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Executive  order  amending .  9773 

HAIR  DYES 

HEW/FOA  extends  comment  period  to  5-8-78  on  proposal  to 
require  warning  statements  on  certain  coal  tar  hair  dyes .  9830 

ORAL  CONTRACEPTIVES 

HEW/FDA  extends  to  5-31-78  the  effective  date  for  certain 
manufacturers  to  comply  with  physician  labeling  requirements; 
effective  5-31-78 . - .  9863 

MINE  SAFETY  AND  HEALTH 

Federal  Mine  Safety  and  Health  Review  Commission  adopts 
interim  rules;  effective  3-10-78  (Part  IX  of  this  issue) .  10320 

EMERGENCY  ENERGY  CONSERVATION 
PROGRAM 

CSA  issues  policies  and  allocations  for  FY  1978  fundings; 
effective  3-10-78  .  9818 

FOOD  STAMPS 

USDA/FNS  eliminates  the  use  of  redemption  certificates  by 
commercial  banks;  effective  3-10-78  .  9783 

MEDICAID  ELIGIBILITY 

HEW/HCFA  amends  various  provisions  to  implement  recent 
statutory  changes  and  clarification  of  existing  rules;  comments 
by  4-24-78  .  9810 

MINIMUM  WAGES 

Labor/ESA  issues  general  wage  determination  decisions  for 
Federal  and  federally  assisted  construction  (Part  VI  of  this 
issue) .  10154 

VISTA  VOLUNTEER  PROGRAM 

Action  publishes  program  criteria  and  implementation  guide¬ 
lines  .  9833 


ALIEN  AGRICULTURAL  AND  LOGGING 
WORKERS 

Labor/ETA  publishes  final  rules  for  the  labor  certification 
process  for  temporary  employment;  effective  4-10-78  (Part 


VIII  of  this  issue) .  1()306 

STATE  HEALTH  PLANNING  AND 
DEVELOPMENT  AGENCIES 

HEW/PHS  prescribes  requirements  for  designation  arxj  fund- 
ir»g;  effective  3-10-78  (Part  IV  of  this  issue) .  10100 
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may  be  made  by  dialing  202-523-5240. 
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Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  -  a  •  Regulation"  (recorded  202-523-5022 
summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 


issue). 

Scheduling  of  documents  for  523-3187 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-3517 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-3419 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5286 

tions. 

Weekly  Compilation  of  Presidential  523-5284 

Documents. 

Public  Papers  of  the  Presidents....  523-5285 

Index  .  523-5285 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index  .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5287 

Automation  .  523-5240 

Special  Projects .  523-4534 
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MEDICAL  ASSISTANCE  PROGRAMS 

HEW/HCFA  permits  States  receiving  75  percent  Federal 
matching  for  management  information  systerrts  under  the 
Medicaid  program  to  send  EOB  notices  to  a  sample  group  of 


recipients;  effective  1-1-78 . .  9817 

BIOLOGICS 

HEV\//FDA  announces  availability  of  a  test  method  for  measur¬ 
ing  the  potency  of  Factor  IX  Complex  (Human):  comments  by 

4-10-78 .  9863 

HEW/FDA  amends  the  Source  Plasma  (Human)  regulations  to 
clarify  donor  plasmapheresis  procedure;  effective  3-10-78  .  9804 

NEW  DRUGS 

HEW/FDA  postpones  the  effective  date  of  an  amendment  to 
the  antibiotic  drug  regulations  to  revoke  provisions  for  certifica¬ 
tion  of  topical  ointnrrent .  9801 

HEW/FDA  revokes  provisions  for  certification  of  Biozyme 
Lotion;  effective  4-20-78  .  9801 

HUMAN  DRUGS 

HEW/FDA  provides  for  certification  of  an  in  vitro  diagnostic 
device  containing  antimicrobials;  effective  3-10-78  . .  9792 

NEW  ANIMAL  DRUGS 

HEW/FDA  requires  applications  for  drugs  that  contain  methy¬ 
lene  blue  for  oral  administration  to  cats  and  dogs;  effective 

3-10-78  .  9802 

HEW/FDA  issues  amendment  to  reflect  approval  of  a  new 
animal  drug  application  for  use  of  an  injectible  hormone  for 
treating  cystic  ovaries  in  cattle  and  reflects  the  correct  spon¬ 
sors  for  certain  bambermycins-containing  drugs;  effective 


3-10-78  (2  documents) .  9803,  9804 

HEW/FDA  withdraws  approval  of  carbocaine-V  HCI  with  su- 
prarenin;  effective  3-10-78  .  9867 


SORBIC  ACID  AND  ITS  SALTS 

HEW/FDA  proposes  to  affirm  potassium  sorbate  and  sorbic 
acid  as  generally  recognized  as  safe  and  to  delete  calcium  and 
sodium  sorbates  from  the  GRAS  list;  effective  5-9-78 .  9823 

MINERAL  MINING 

EPA  limits  the  discharge  of  pollutants  into  navigable  waters 
from  “new  source”  phosphate  rock  mining  and  processing 
operations;  effective  4-10-78  .  9808 

ICE  HOCKEY  STICKS  FROM  FINLAND 

Treasury/Secy  modifies  determination  of  sales  at  less  than  fair 
value;  effective  3-10-78  .  9912 

NYLON  YARN  FROM  JAPAN 

Treasury/Secy  initiate  an  antidumping  investigation;  effective 
3-10-78  .  9913 

CERTAIN  ARTICLES  OF  STEEL 

Treasury  requests  comments  by  3-29-78  on  the  implications 
of  including  wire  rod,  wire  and  wire  products  under  the  “trigger 
price  mechanism” .  9912 


COST  PRINCIPLES  FOR  EDUCATIONAL 
INSTITUTIONS 

0MB  proposes  circular  to  provide  one  standard  set  of  cost 
principles  for  Federal  work  done  at  universities;  comments  by 
5-1-78 .  9896 

THIRD  CLASS  MAIL 

PS  proposes  requirement  that  all  mailings  at  the  single-piece 
third-class  rate  be  marked  Third  Class;  comments  by 
4-10-78  .  9831 
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HIGHLIGHTS— Continued 


FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

FHLBB  extends  experimental  remote  service  unit  regulation 
until  6-30-78  .  9790 

ANNUAL  REPORTING  REQUIREMENTS 

Labor  publishes  filing  and  disclosure  requirements  (Part  V  of 
this  issue) .  10130 

MEETINGS— 

Commerce/NOAA;  Caribbean  Fishery  Management  Coun- 

dl’s  Advisory  Panel,  4-3-78 .  9841 

Gulf  of  Mexico  Fishery  Management  Council,  4-11 

through  4-13-78 .  9841 

Gulf  of  Mexico  Fishery  Management  Courxal's  Reef  Fish 

Advisory  Panel,  4-7-78  .  9841 

CRC:  District  of  Columbia  Advisory  Committee,  3-28-78  _  9839 

Maryland  Advisory  Committee,  3-22-78 .  9839 

Pennsylvania  Advisory  Corrmiittee,  3-29-78 _ 9840 

West  Virginia  Advisory  Committee,  4-4-78  ... _ ...  9840 

CSC:  Federal  Pay  Council,  3-9-78 .  9840 

HEW/ADAMHA:  Interagency  Committee  on  Federal  Activi¬ 
ties  for  Alcohol  Abuse  and  Alcoholism,  4-18-78 _  9861 

Psychological  Sciences  Fellowship  Review  Committee, 

4-13  through  4-15-78 .  9860 

National  Advisory  Council  on  Alcohol  Abuse  and  Alcohol¬ 
ism,  3-20  and  3-21-78 .  9860 


FDA:  Health  Care  Services,  4-21-78 .  9863 

Labor/Secy:  Advisory  Committee  to  review  Mine  Health  and 
Safety  Training  Program  Regulations,  3-28  through 
3-31-78 .  9885 

CHANGED  MEETINGS— 

Commerce/NOAA:  North  Pacific  Fishery  Management 

Council,  3-24-78 .  9841 

NFAH:  Visual  Arts  Advisory  Panel,  3-9  and  3-10-78 _  9889 

CANCELLED  MEETINGS— 

Commerce/NOAA:  Scientific  and  Statistical  Committee  and 

Advisory  Panel,  3-21  through  3-24-78 .  9841 

White  House  Conference  on  Balanced  National  Growth  and 
Economic  DevelopmenL  3-13-78 .  9914 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  USDA/ APHIS .  10054 

Part  III,  USDA/ APHIS .  10090 

Part  IV,  HEW/PHS .  10100 

PartV,  Labor .  10130 

Part  VI,  Labor/ESA .  10154 

Part  VII,  SEC .  10288 

Part  VIII,  Labor/ETA .  10306 

Part  IX,  Federal  Mine  Safety  and  Health  Review  Commission.  10320 


reminders 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CASB— Contract  coverage,  modified  contract 
coverage,  basic  requirements  and  cost  ac¬ 
counting  standards _  45625;  9-12-77 

Pension  plan  actuarial  gains  and  losses;  as¬ 
signment  to  cost  accounting  peri¬ 
ods  .  37191;  7-20-77 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  “slip  laws”)  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

H  R.  9375 .  Pub.  L  95-240 

Supplemental  Appropriations  Act  1978. 
(March  7, 1978;  92  Stat  107)  Price:  $.70 

H  R.  10368 .  Pub.  L  95-241 

To  amend  the  Federal  Aviation  Act  of  1958 
relatirtg  to  eligibility  for  registration  of  air¬ 
craft.  (Mar.  8, 1978;  Stat  119)  Price:  $.50 
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presidentlol  documents 

[3195-01] 

Title  3 — The  President 

Executive  Order  12043  •  March  7, 1978 

Amending  the  Civil  Service  Rules  Regarding  Notice  of  Exemptions  From  the 
Competitive  Service 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  of  the  United 
States  of  America,  and  Sections  3301  and  3302  of  Title  5  of  the  United  States 
Code,  and  as  President  of  the  United  States  of  America,  it  is  hereby  ordered 
as  follows: 

Section  1.  Section  6.1  of  Civil  Service  Rule  VI  (5  CFR  6.1)  is  amended  by 
deleting  the  third  sentence  in  subsection  (a)  thereof  and  by  adding  a  new 
subsection  (c)  as  follows: 

“(c)  Notice  of  the  Commission’s  decision  granting  authority  to  make 
appointments  to  an  excepted  position  under  the  appropriate  schedule  shall  be 
published  in  the  Federal  Register.’’. 

Sec.  2.  Section  6.6  of  the  Civil  Service  Rule  VI  (5  CFR  6.6)  is  amended  by 
deleting  the  second  sentence  thereof  and  substituting  “Notice  of  the  Commis¬ 
sion’s  decision  making  these  changes  shall  be  published  in  the  Federal  Regis¬ 
ter.’’. 

Sec.  3.  Section  9.6  of  the  Civil  Service  Rule  IX  (5  CFR  9.6)  is  amended  by 
adding  a  new  subsection  (c)  as  follows: 

“(c)  The  Commission  shall  include  in  its  annual  report  a  current  listing, 
by  agency,  of  all  positions  authorized  to  be  filled  by  Limited  Executive  Assign¬ 
ment.’’. 

Sec.  4.  Section  9.20  of  Civil  Service  Rule  IX  (5  CFR  9.20)  is  amended  by 
adding  a  new  subsection  (0  as  follows: 

“(f)  The  Commission  shall  include  in  its  annual  report  a  current  listing, 
by  agency,  of  all  positions  authorized  to  be  filled  by  Noncareer  Executive 
Assignment.’’. 


The  White  House, 
March  7,  1978. 


[FR  Doc.  78-6452  Filed  3-8-78;  1:02  pm] 
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[1620-01] 

Title  4— Accounts 

CHAPTER  III— COST  ACCOUNTING 
STANDARDS  BOARD 

NEGOTIATED  DEFENSE  PRIME 
CONTRACTS  AND  SUBCONTRACTS 

Miscellaneous  Amendments 

AGENCY:  Cost  Accounting  Standards 
Board. 

ACTION:  Pinal  rule. 

SUMMARY:  In  response  to  numerous 
requests  by  Government  agencies,  con¬ 
tractors  and  their  representatives,  the 
Cost  Accounting  Standards  Board  has 
adopted  a  final  rule  which  defines 
“cost  accoimting  practice,”  and 
"change  to  either  a  disclosed  cost  ac¬ 
counting  practice  or  an  established 
cost  accounting  practice.”  Also,  the 
rule  revises  sections  of  the  contract 
clause  dealing  with  changes  in  cost  ac¬ 
counting  practice,  by  providing  for 
equitable  adjustments  to  the  contracts 
under  which  the  parties  agree  to  a 
change.  Amendments  are  also  being 
made  to  various  other  parts  of  CASB 
rules,  regulations  and  standards  to 
conform  them  to  the  requirements  of 
the  new  §  331.50<aK4KC).  The  defini¬ 
tions  and  other  changes  should  facili¬ 
tate  the  administration  of  the  Cost  Ac¬ 
counting  Standards  Board’s  rules,  reg¬ 
ulations  and  standards. 

DA’TE:  The  rule  is  effective  March  10, 
1978. 

ADDRESS:  Cost  Accounting  Stan¬ 
dards  Board.  441  G  Street,  NW.,  Room 
4836,  Washington.  D.C.  20548. 

FOR  FURTHER  INFORMA’nON 
CONTACT: 

J.  L.  DiGuiseppi,  Project  Director, 
CASB.  441  G  Street,  NW.,  Room 
4836,  Washington,  D.C.  20548,  202- 
275-6113. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  publication  by  the 
Cost  Accounting  Standards  Board  is  to 
adopt  a  modification  to  part  331,  Con¬ 
tract  Coverage,  and  part  332,  Modified 
Contract  Coverage,  of  its  rules  and 
regulations.  The  Board  is  also  with¬ 
drawing  a  proposal  to  modify  §  331.70. 
This  modification  being  adopted  will 
(1)  provide  definitions  of  the  terms 


“cost  accounting  practice,”  and 
“change  to  either  a  disclosed  cost  ac¬ 
counting  practice  or  an  established 
cost  accounting  practice.”  (2)  permit 
the  negotiation  of  equitable  adjust¬ 
ments  to  reflect  the  cost  impact  of 
changes  agreed  to  by  both  parties  to 
the  contract,  and  (3)  establish  the  ef¬ 
fective  date  for  application  of  stan¬ 
dards  to  subcontracts.  The  December 
1976  proposal  to  modify  the  method  of 
determining  increased  costs  is  being 
withdrawn. 

The  Board  is  authorized  by  Pub.  L. 
91-379  to  prescribe  rules,  regulations, 
and  modifications  for  implementing 
cost  accoimting  standards.  Pursuant  to 
this  authority,  the  Board  is  today  issu¬ 
ing  modifications  to  its  regulations. 
Contractors  and  procurement  agencies 
engaged  in  the  implementation  and 
administration  of  CASB  rules,  regula¬ 
tions.  and  standards  have  recommend¬ 
ed  that  the  Board  provide  guidance 
concerning  the  meaning  of  “cost  ac¬ 
counting  practice”  and  “change  to 
either  a  disclosed  cost  accounting 
practice  or  an  established  cost  ac¬ 
counting  practice,” 

Representatives  from  various  organi¬ 
zations  affected  by  standards  have 
pointed  but  that  guidance  in  these 
areas  will  reduce  disagreement  and  fa¬ 
cilitate  the  implementation  and  ad¬ 
ministration  of  CASB  pronounce¬ 
ments.  Similar  recommendations  were 
also  received  by  the  Board  at  evalua¬ 
tion  conferences  in  June  1975  and  Oc¬ 
tober  1977.  The  General  Accounting 
Office’s  Status  Report  on  the  “Cost 
Accounting  Standards  Program— Ac¬ 
complishments  and  Problems,” 
(PSAD-76-154,  August  20,  1976),  also 
referred  to  the  need  for  guidance  on 
these  subjects. 

Research  in  this  area  included  a 
review  of  data  submitted  by  partici¬ 
pants  in  the  evaluation  conferences, 
an  analysis  of  papers  submitted  by 
various  contractors,  professional 
groups,  trade  associations,  and  Gov¬ 
ernment  agencies,  as  well  as  a  review 
of  existing  procurement  regulations, 
the  Internal  Revenue  Code,  Account¬ 
ing  Principles  Board  Opinion  No.  20, 
and  existing  CASB  promulgations.  A 
staff  draft  of  amendments  containing 
definitions  of  “cost  accounting  prac¬ 
tice”  and  “change  to  either  a  disclosed 
cost  accounting  practice  or  an  estab¬ 
lished  cost  accounting  practice”  was 
distributed  on  August  13,  1976.  Re¬ 
sponses  from  53  sources  contributed  to 


the  Board’s  further  consideration  of 
the  issues  involved  in  these  proposed 
amendments. 

Proposed  amendments  to  the 
Board’s  regulations  were  published  in 
the  Federal  Register  on  February  3, 
1977  (42  FR  6591).  A  total  of  45  re¬ 
sponses  were  received  from  individual 
companies.  Government  agencies,  pro¬ 
fessional  associations,  industry  associ¬ 
ations.  universities  and  others.  The 
proposed  amendments  were  revised 
and  republished  for  comment  on  Octo¬ 
ber  21,  1977,  (42  FR  56130)  and  includ¬ 
ed  a  proposed  change  to  the  CAS  con¬ 
tract  clause.  A  total  of  40  responses 
were  received  to  that  publication. 

The  Board  takes  this  opportunity  to 
express  its  appreciation  for  the  help¬ 
ful  suggestions  and  criticisms  which 
have  been  furnished.  These  comments 
have  resulted  in  a  number  of  changes 
and  improvements  in  the  amendments 
being  promulgated  today.  The  follow¬ 
ing  material  summarizes  the  issues  dis¬ 
cussed  by  respondents  in  connection 
with  the  proposed  modification  and 
explains  the  changes  made  to  the  pro¬ 
posals  published  February  3  and  Oicto- 
ber  21,  1977.  The  still  relevant  por¬ 
tions  of  the  comments  which  accompa¬ 
nied  the  earlier  publications  have  been 
incorporated  in  this  material. 

Definition  of  Cost  Accounting 
Practice 

The  need  for  a  definition  of  “cost  ac¬ 
counting  practice”  has  been  raised  by 
numerous  inquiries  from  the  field  and 
by  participants  in  the  evaluation  con¬ 
ferences.  The  Board  agrees,  and  be¬ 
lieves  that  a  definition  of  this  term 
can  reduce  disputes  and  contribute  to 
increased  uniformity  in  the  adminis¬ 
tration  of  the  CAS  contract  clause. 

A  number  of  commentators  ex¬ 
pressed  the  view  that  the  proposed 
definition  was  workable  and  useful  as 
presented,  would  serve  to  reduce  dis¬ 
agreements,  and  would  facilitate  the 
administration  of  cost  accounting 
standards.  Some  said  that  the  propos¬ 
al.  if  adopted,  would  go  a  long  way  to¬ 
wards  solving  several  problems  identi¬ 
fied  in  earlier  written  communications 
to  the  Board  and  oral  presentations  to 
the  Board  and  its  staff.  Some  encour¬ 
aged  the  Board  to  promulgate  the  rule 
at  an  early  date  and  commended  the 
Board  for  taking  a  very  significant 
step  towards  solving  one  of  the  trou¬ 
blesome  and  difficult  areas  of  Cost  Ac¬ 
counting  Standards. 
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Other  commentators  suggested  that 
the  proposed  definition  went  beyond 
the  authority  of  the  Board  in  that  it 
included  both  the  measurement  of 
cost  and  the  assignment  of  cost  to  cost 
accounting  periods. 

They  asserted  that  these  are  finan¬ 
cial  accounting  topics  and  are  not 
within  the  realm  of  cost  accounting. 
Still  other  commentators  stated  that 
the  Board  was  dealing  with  detailed 
practices  and  procedures  rather  than 
Cost  Accounting  Standards  and  princi¬ 
ples. 

As  early  as  March  1973,  in  the 
“Statement  of  Operating  Policies,  Pro¬ 
cedures,  and  Objectives”  and  more  re¬ 
cently  in  the  May  1977,  “Restatement 
of  Objectives,  I*olicies  and  Concepts,” 
the  Board  stated  that  Cost  Accounting 
Standards  will  be  established  to  define 
and  measure  cost,  determine  the  cost 
accounting  periods  to  which  costs  are 
assigned,  and  determine  the  manner  in 
which  costs  are  allocated  to  covered 
contracts.  The  Board  has  spoken  di¬ 
rectly  to  the  measurement  of  cost  in 
Cost  Accoimting  Standards  404  and 
412  and  to  the  assignment  of  costs  to 
cost  accountiM  periods  in  Cost  Ac¬ 
counting  Stanoar^  408,  409  and  412. 
The  definitions  being  promulgated 
today  are  consistent  with  the  Board’s 
authority  and  previously  adopted  view 
that  cost  accounting  practices  include 
measurement  of  cost,  assignment  of 
cost  to  cost  accoimting  periods  and  al¬ 
location  of  costs  to  cost  objectives. 

Questions  have  been  raised  as  to 
whether  the  measurement  of  cost  in¬ 
cludes  the  determination  of  the  price 
to  be  paid  by  the  contractor  for  goods 
and  services.  Prom  the  beginning  of 
the  project  to  define  a  cost  accounting 
practice,  the  Board  has  taken  the  posi¬ 
tion  that  the  determination  of  the 
amount  paid  or  a  change  in  the 
amount  paid  for  units  of  goods  and 
services  does  not  constitute  a  change 
in  cost  accounting  practices.  The  defi¬ 
nition  has  been  revised  to  convey  this 
concept  more  clearly. 

With  respect  to  commentators’  views 
on  the  difference  between  Cost  Ac¬ 
counting  Standards,  principles,  and 
practices,  the  Board’s  1973  “Statement 
of  Operating  Policies,  Procedures,  and 
Objectives”  and  the  1977  “Restate¬ 
ment”  describe  a  Cost  Accounting 
Standard  as: 

A  Cost  Accounting  Standard  Is  a  state¬ 
ment  formally  issued  by  the  Cost  Account¬ 
ing  Standards  Board  that:  (1)  Enunciates  a 
principle  or  principles  to  be  followed.  (2)  es¬ 
tablishes  practices  to  be  applied,  or  (3) 
qjecifies  criteria  to  be  employed  in  selecting 
from  alternative  principles  and  practices  in 
estimating,  accumulating,  and  reporting 
costs  of  contracts  subject  to  the  rules  of  the 
Board.  A  Cost  Accounting  Standard  may  be 
stated  in  terms  as  general  or  specific  as  the 
Cost  Accounting  Standards  Board  considers 
necessary  to  accomplish  its  purpose. 

This  position  is  similar  to  the  ap¬ 
proach  the  accounting  profession 


takes  in  dealing  with  accounting  prin¬ 
ciples  for  financial  reporting.  The  Ac¬ 
counting  Principles  Board  Opinion  No. 
20.  Accounting  Changes,  states: 

’The  term  accounting  principle  includes 
not  only  accounting  principles  and  prac¬ 
tices,  but  also  the  method  of  applying  them. 

Thus,  in  line  with  previous  statements, 
the  Cost  Accounting  Standards  Board 
reiterates  its  position  that  the  terms 
“principles  and  practices”  include 
methods  and  techniques.  The  Board’s 
position  is  consistent  with  Pub.  L.  91- 
379  and  reflects  one  of  the  principal 
purposes  of  setting  Standards,  which 
Is  to  measure  the  full  cost  of  supplies 
and  services  acquired  by  the  Ck>vem- 
ment  in  a  way  that  is  fair  to  both 
buyer  and  seller. 

Commentators  also  raised  the  ques¬ 
tion  of  what  should  be  the  required 
level  of  detail  of  a  cost  accounting 
practice.  ’The  issue  is  what  Is  the  ap¬ 
propriate  and  necessary  level  of  ac¬ 
counting  detail  for  effective  imple¬ 
mentation  of  Pub.  L.  91-379.  For  cost 
allocation  purposes  the  Board  has  con¬ 
cluded  that  the  level  of  detail  should 
include  not  only  the  type  of  base,  e.g., 
direct  labor,  but  also  the  composition 
of  that  base,  e.g.,  the  elements  of  labor 
costs  comprising  the  base.  Similarly, 
the  level  of  detail  should  include  the 
types  of  indirect  cost  pools  as  well  as 
the  components  or  items  of  cost  which 
make  up  those  pools.  As  to  measure¬ 
ment  of  cost,  the  level  of  detail  in¬ 
cludes  identification  of  components  of 
a  particular  item  of  cost  and  the  basis 
on  which  cost  is  measured. 

DEFiNmoK  OP  Change  to  Either  a 

Disclosed  Cost  Accounting  Prac¬ 
tice  OR  AN  Established  Cost  Ac¬ 
counting  Practice 

With  respect  to  the  February  3, 
1977,  proposed  definition,  commenta¬ 
tors  requested  expansion  of  those 
changes  in  cost  accounting  practices 
which  would  not  be  subject  to  the  pro¬ 
visions  of  paragraph  (a)(4)  and  (a)(5) 
of  the  Cost  Accounting  Standards  con¬ 
tract  clause  (4  CFR  331.50).  Commen¬ 
tators  recommended  that  changes  to 
improve  management  controls,  ac¬ 
counting  changes  which  the  Govern¬ 
ment  and  contractors  believe  would  be 
beneficial  in  the  long  run,  and  changes 
due  to  changed  business  circumstances 
should  be  added  to  §  331.20  as  actions 
which  are  not  considered  as  a  change 
in  cost  accounting  practice  for  pur¬ 
poses  of  paragraph  (a)(4)  and  (aK5)  of 
the  Cost  Accounting  Standards  Con¬ 
tract  Clause  (4  CFR  331.50). 

The  Board  notes  that  in  a  dynamic 
business  environment  it  may  be  desir¬ 
able  to  make  changes  of  many  types. 
These  changes  may  include  organiza¬ 
tional  changes,  changes  in  the  way 
work  is  performed,  and  changes  in  the 
product  produced.  There  may  be  a  va¬ 
riety  of  reasons  for  these  changes. 


such  as  better  managerial  control,  new 
technology,  or  changed  business  condi¬ 
tions. 

’These  business  changes  by  them¬ 
selves  are  not  changes  in  cost  account¬ 
ing  practices.  Such  changes  may,  how¬ 
ever,  cause  a  change  in  a  contractor’s 
cost  accounting  practices.  In  a  circum¬ 
stance  where  there  is  a  change  in  a 
cost  accounting  practice,  the  contrac¬ 
tor  and  Government  must  take  certain 
action  under  the  provisions  of  the 
CAS  contract  clause.  Only  when  the 
contracting  officdl*  does  not  make  the 
required  determination  under  the  new 
§  331.50(a)(4)(C)  would  contracts  be 
amended  to  Insure  that  the  Govern¬ 
ment  does  not  pay  any  increased  cost 
as  a  consequence  of  the  change. 

’The  decision  as  to  whether  there  is  a 
change  in  cost  accounting  practice  is 
made  through  an  analysis  of  the  cir¬ 
cumstances  of  each  individual  situa¬ 
tion  based  on  the  criteria  being  pro¬ 
mulgated  in  these  regulations. 

It  is  to  be  expected  that  the  account¬ 
ing  system  must  change— betterments, 
improvements,  modifications  or  alter¬ 
ations  to  the  system  are  necessary  to 
accommodate  the  business  changes 
discussed  above.  The  Board  notes  that 
Pub.  L.  91-379,  in  its  provisions  rela¬ 
tive  to  failure  of  a  contractor  to  follow 
consistently  his  disclosed  practices, 
makes  no  distinction  among  the  causes 
of  changes  in  cost  accounting  prac¬ 
tices.  Thus,  accounting  changes  of  the 
types  described  by  the  commentators, 
which  result  in  a  failure  of  a  contrac¬ 
tor  to  follow  consistently  his  previous¬ 
ly  disclosed  or  established  practices, 
remain  subject  to  the  CAS  contract 
clause  (4  CFR  331.50).  While  a  number 
of  the  suggestions  made  have  been 
adopted  and  are  discussed  in  the  fol¬ 
lowing  material,  the  suggestions  that 
changes  in  cost  accounting  practice 
due  to  changed  circumstances  or  to 
improve  management  control  be  ex¬ 
cluded  from  adjustment  imder  the 
CAS  contract  clause  have  not  been 
adopted  by  the  Board.  These  types  of 
changes,  are  subject  to  review  and 
agreement  by  the  contracting  officer 
and  the  contracts  may  be  adjusted 
under  new  $  331.50(aK4KC). 

A  number  of  commentators  urged 
that  changes  resulting  from  issuances 
of  the  Financial  Accounting  Standards 
Board  should  also  be  excluded  from 
paragraphs  (aK4)  and  (aK5)  adjust¬ 
ments.  The  legislative  history  leading 
to  creation  of  the  Cost  Accounting 
Standards  Board  shows  that  standards 
and  principles  issued  for  financial  ac¬ 
counting  purposes  were  not  deemed 
suitable  for  cost  accounting  for  negoti¬ 
ated  Government  contracts.  The  Cost 
Accounting  Standards  Board  views  its 
own  work  as  relating  directly  to  the 
preparation,  use  and  review  of  cost  ac¬ 
counting  data  in  the  negotiation,  ad¬ 
ministration  and  settlement  of  negoti¬ 
ated  defense  contracts.  ’The  Board  is 
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the  only  body  established  by  law  with 
the  specific  responsibility  to  promul¬ 
gate  Cost  Accounting  Standards  and 
these  Standards  have  the  force  and 
effect  of  law  in  the  negotiation,  ad¬ 
ministration  and  settlement  of  defense 
contracts. 

The  Board  seelcs  to  avoid  conflict 
and  disagreement  with  similar  organi¬ 
zations  having  other  responsibilities  in 
the  area  of  accounting  Standards  and 
through  continuous  liaison  makes 
every  reasonable  effort  to  do  so.  The 
Board  will  give  careful  consideration 
to  the  pronouncements  affecting  fi¬ 
nancial  reporting  and  in  the  formula¬ 
tion  of  Cost  Accounting  Standards  it 
will  take  these  pronouncements  into 
account  to  the  extent  it  can  do  so  in 
accomplishing  its  objectives.  Neverthe¬ 
less.  the  nature  of  the  Board’s  statu¬ 
tory  authority  and  its  mission  to  es¬ 
tablish  Cost  Accounting  Standards  for 
negotiated  defense  contracts  is  such 
that  it  must  retain  and  exercise  full 
responsibility  for  meeting  its  objec¬ 
tives.  Accordingly,  the  Board  has  not 
adopted  this  suggestion. 

Alterations  Not  Considered  Changes 
IN  Cost  Accounting  Practices 

The  February  1977  proposed  defini¬ 
tions  specifically  provided  that  certain 
contractor  actions  should  not  be  con¬ 
sidered  as  changes  in  cost  accounting 
practices.  These  include  the  initial 
adoption  of  a  cost  accounting  practice 
or  the  elimination  of  a  cost  accounting 
practice.  A  number  of  commentators 
expressed  the  opinion  that  the  ac¬ 
counting  treatment  of  a  cost  which  up 
to  a  given  point  in  time  has  been  im¬ 
material  in  amount  and  now  becomes 
material  in  amount  is  a  situation  very 
similar  to  the  establishment  of  a  prac¬ 
tice  for  the  initial  incurrence  of  a  cost. 
They  pointed  out  that  Accounting 
Principles  Board  Opinion  No.  20.  Ac¬ 
counting  Changes,  treats  this  situation 
as  a  first  time  incurrence  of  a  cost 
rather  than  a  change  in  accoimting 
principle  or  practice. 

The  Board  has  previously  expressed 
the  position  that  administration  of 
Cost  Accounting  Standards  should  be 
reasonable  and  not  seek  to  deal  with 
immaterial  amounts  of  costs.  In  con¬ 
cert  with  this  position,  the  Board  in 
the  October  1977  proposal  modified 
§  331.20(i)  to  provide  that  a  change  in 
accounting  for  a  cost  which  has  previ¬ 
ously  been  immaterial  and  now  be¬ 
comes  material  is  not  a  change  in  cost 
accounting  practice. 

The  alterations  described  above  are 
not  treated  under  the  CAS  contract 
clause  as  changes  in  cost  accounting 
practices.  They  can.  however,  result  in 
the  establishment  of  cost  accounting 
practices.  Where  such  Is  the  case,  the 
requirements  of  the  CAS  contract 
clause  (4  CFR  331.50)  will  apply.  The 
new  practices  must  be  followed  consis¬ 
tently  on  all  CAS  contracts,  and  Dis- 
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closure  Statements  updated  where  ap¬ 
propriate. 

Subsequent  Changes  Under  a 
Standard 

The  Board’s  October  1977  proposal 
provided  that  when  a  Standard  with 
which  the  contractor  has  complied 
subsequently  requires  the  contractor 
to  alter  a  cost  accounting  practice  in 
order  to  remain  in  compliance,  that  al¬ 
teration  shall  not  be  a  change  in  cost 
accounting  practice  for  purposes  of 
subparagraph  (aK4)  and  (a)(5)  of  the 
CAS  clause.  Some  commentators  said 
that  this  proposal  was  inconsistent 
with  the  Board’s  position  in  4  CFR 
Part  403.  Others  said  that  unless  a 
contract  adjustment  can  be  made 
under  CAS  regulations  no  acceptable 
adjustment  mechanism  was  available. 
Most  commentators  generally  felt  that 
changes  of  this  type  should  be  dealt 
with  under  CAS  regulations. 

’The  Board  believes  that  this  provi- 
sion  is  not  inconsistent  with  4  C7FR 
Part  403.  In  that  Standard,  the  Board 
was  limiting  use  of  equitable  adjust¬ 
ment  to  the  first  time  that  a  particu¬ 
lar  allocation  provision  of  the  Stan¬ 
dard  was  applied. 

The  Board  recognizes  the  points 
made  by  the  commentators,  however, 
and  has  concluded  that  a  change  in 
cost  accounting  practice  to  remain  in 
compliance  with  a  Standard  does  not 
constitute  a  failure  to  comply  with 
Cost  Accounting  Standards  or  to 
follow  consistently  disclosed  cost  ac¬ 
counting  practices.  Accordingly,  the 
Board  has  deleted  from  the  regulation 
being  published  today  the  provision 
excepting  adjustments  for  subsequent 
changes  under  a  Standard  from  being 
considered  under  subparagraph  (a)(4) 
of  the  Board’s  regulations,  because 
changes  of  this  type  will  be  covered  by 
new  subparagraph  (a)(4)(C)  of  the 
CAS  contract  clause  which  calls  for 
negotiation  of  an  equitable  adjust¬ 
ment.  The  Board  also  notes  that  con¬ 
tractors  who  have  filed  Disclosure 
Statements  would  be  required  to 
amend  such  Statements  to  describe 
the  practices  to  be  followed. 

Change  Cobipelled  bt  Law  or 
Regulation 

A  number  of  commentators  urged 
the  Board  to  delete  the  exception  in 
its  October  1977  proposal  for  price  ad¬ 
justments  under  cost  accounting  stan¬ 
dards  for  changes  compelled  by  law  or 
regulation  §  331.2(KiK3).  Some  con¬ 
tended  that  all  changes,  regardless  of 
motivation,  should  be  considered  for 
adjustment  under  the  Board’s  new 
proposed  subparagraph  dealing  with 
changes  agreed  to  by  the  parties. 
Other  commentators  urged  the  Board 
to  remove  the  exception  to  preclude  a 
contractor  from  experiencing  a  wind¬ 
fall  or  suffering  a  loss  because  of  such 
changes. 
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The  Board  agrees  with  the  sugges¬ 
tions  made  to  delete  this  subpara¬ 
graph.  because  the  Board  feels  that  all 
contractor  proposed  changes  in  cost 
accounting  practice  should  be  consid¬ 
ered  for  contract  adjustment.  There¬ 
fore,  a  contractor  desiring  to  make  a 
change  in  cost  accounting  practice  for 
any  reason  must  negotiate  with  the 
contracting  officer  under  the  appro¬ 
priate  subparagraph  of  the  CAS  con¬ 
tract  clause. 

Should  a  situation  arise  where  major 
changes  in  cost  accoimting  practices 
would  be  required  by  contractors  to 
comply  with  express  provisions  of  a 
law  or  regulation,  the  Board  would 
seek  to  accommodate  any  such  re¬ 
quirement  by  a  change  in  its  stan¬ 
dards.  rules  or  regulations. 

’The  Board  has  deleted  from  these 
amendments  the  proposed 
§  331.20(i)(3)  which  dealt  with  changes 
compelled  by  law  or  regulation. 

Illustrations 

Many  commentators  said  that  all  or 
some  of  the  illustrations  should  be  de¬ 
leted,  while  other  commentators  said 
they  should  be  retained.  The  Board  in¬ 
cluded  the  illustrations  to  demon¬ 
strate  the  application  of  the  defini¬ 
tions  in  situations  of  the  type  which 
have  been  reported  to  the  Board  in 
the  past. 

The  Board  noted  that  some  of  the  il- 
iustrations  dealing  with  changes  in  or¬ 
ganization  were  being  misinterpreted. 
In  effect,  the  commentators  expanded 
the  illustrations  to  include  situations 
not  set  forth  in  the  illustrations.  'The 
Board  concluded  that  in  view  of  the 
extent  of  misinterpretation,  it  would 
be  of  questionable  value  to  revise  the 
illustrations  to  cover  all  the  situations 
described  by  commentators.  Accord¬ 
ingly,  several  illustrations  dealing  with 
accounting  changes  related  to  organi¬ 
zational  changes  have  been  deleted. 

As  the  Board  stated  when  the  pro¬ 
posed  definitions  were  published  in 
February  1977,  the  accounting  effects 
of  any  organizational  change  must  be 
considered  separately  and  a  final  deci¬ 
sion  concerning  a  change  must  be 
based  on  an  evaluation  of  those  ef¬ 
fects.  Thus,  an  organizational  change 
per  se  is  not  a  change  in  cost  account¬ 
ing  practice.  One  must  look  at  any  ac¬ 
counting  revision  brought  about  for 
any  reason,  including  one  caused  by  a 
change  in  organization. 

By  including  the  illustrations  the 
Board  does  not  intend  to  imply  that 
all  possible  situations  are  covered  nor 
are  the  illustrations  to  be  used  as  limi¬ 
tations  for  accounting  changes.  The 
Board  believes  that  the  changes  made 
to  this  section  are  responsive  to  the 
statements  made  by  commentators. 

Contract  Clause 

The  Board  proposed  in  October  1977 
that  where  the  parties  agree  to  a 
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change  in  cost  accounting  practice 
they  should  negotiate  an  equitable  ad¬ 
justment  for  any  cost  impact  on  exist¬ 
ing  contracts.  Most  commentators 
agreed  with  this  pi:opos^  but  some 
felt  that  the  contracting  officer’s 
agreement  should  not  be  necessary. 
Others  urged  the  Board  to  state  that  a 
contracting  officer's  disagreement 
with  a  change  is  subject  to  the  dis¬ 
putes  clause  of  the  contract.  Further, 
a  number  of  commentators  suggested 
that  the  new  contract  adjustment  sub- 
paragraph  be  renumbered  (a)(4)(C)  to 
avoid  confusion  with  the  pre-existing 
numbering  series.  Finally,  some  com¬ 
mentators  asked  if  the  Board  planned 
to  make  comparable  revisions  to  its 
Part  332,  Modified  Contract  Coverage. 

The  October  1977  proposal  was  in  re¬ 
sponse  to  urging  by  both  contractor 
and  Government  agency  representa¬ 
tives  to  establish  an  alternative  to  sub- 
paragraph  (a)(4KB)  for  adjusting  con¬ 
tracts  where  both  parties  agreed  that 
a  change  in  cost  accoimting  practice 
was  desirable.  Under  that  proposal,  a 
method  was  established  providing  for 
equitable  adjustment  for  these 
changes.  The  Board  does  not  agree 
that  contracting  officer’s  agreement  is 
not  necessary  and  remains  convinced 
that  Government  agreement  to  the 
change  is  essential  to  protect  the  Gov¬ 
ernment’s  interests. 

With  respect  to  the  treatment  of  a 
contracting  officer’s  disagreement 
with  a  proposed  change  in  cost  ac¬ 
counting  practice  under  the  disputes 
clause  of  the  contract,  the  Board  be¬ 
lieves  this  should  be  determined  imder 
agencies’  general  rules  governing  ap¬ 
peals  from  various  types  of  decisions 
by  contracting  officers.  Accordingly, 
the  Board  has  not  specifically  pro¬ 
vided  for  the  application  of  the  dis¬ 
putes  clause  in  this  situation. 

The  Board  agrees  with  the  sugges¬ 
tion  concerning  the  renumbering  of 
the  subparagraph  dealing  with  equita¬ 
ble  adjustments  for  changes  in  cost  ac¬ 
counting  practices  agreed  to  by  the 
parties.  The  amendments  being  pub¬ 
lished  today  have  that  subparagraph 
numbered  (aK4)(C).  Designating  the 
new  subparagraph  as  (aK4KC)  elimi¬ 
nates  the  need  to  change  citations  in 
other  subparagraphs  in  section  331 
from  those  previously  existing  in 
CASB  regulations. 

With  respect  to  the  question  con¬ 
cerning  comparable  revisions  to  part 
332,  the  new  definitions  and  illustra¬ 
tions  are  incorporated  in  §332.20  by 
the  existing  cross  referrence  to 
§331.20.  The  Board’s  regulation  con¬ 
cerning  changes  in  cost  accounting 
practices  agreed  to  by  the  contracting 
officer  will  be  incorporated  in 
§§  332.50(a)  and  332.51  by  amendments 
being  published  today. 

Increased  Cost  Paid 

Conunentators  at  the  1977-  Elvalua- 
tion  Conference  and  respondents  to 
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the  February  3  and  the  October  21, 
1977,  proposals  requested  that  the 
Board  remove  from  its  regulations  the 
prohibition  against  increased  costs 
paid  because  of  changes  in  cost  ac¬ 
counting  practices  (§  331.50(a)(4)(B)) 
and/or  that  the  expression  “increased 
costs  paid”  (4  CFR  331.70)  be  rede¬ 
fined  to  exclude  fixed  price  contracts. 
The  Board  has  established  a  priority 
project  to  perform  a  comprehensive 
review  of  Part  331  of  its  regulations, 
including  the  treatment  of  increased 
costs  paid. 

Contacting  Officer  Determination 

Many  commentators  objected  to  the 
Board’s  including  a  requirement  that  a 
contracting  officer  make  a  finding 
that  a  change  is  desirable  and  is  not 
detrimental  to  the  interest  of  the  Gov¬ 
ernment.  Some  claimed  that  such  a  re¬ 
quirement  encroached  on  manage¬ 
ment’s  prerogative  to  design  an  ac¬ 
counting  system  to  meet  its  needs; 
others  said  the  decision  concerning 
changes  was  an  administrative  matter, 
better  left  to  the  agencies.  Others  sug¬ 
gested  that  different  terms  be  substi¬ 
tuted  for  some  of  the  words.  Finally, 
some  commentators  said  that  the 
Board  should  require  only  that  agen¬ 
cies  prescribe  appropriate  regulations 
for  the  use  of  the  equitable  adjust¬ 
ment  provision  for  accounting  changes 
agreed  to  by  the  parties. 

The  Board  understands  the  concerns 
expressed  by  the  commentators  on 
this  matter.  It  should  be  recognized, 
however,  that  the  Board  is  proposing 
that  equitable  adjustments  be  negoti¬ 
ated  for  accounting  changes  not  re¬ 
quired  by  Standards.  This  type  of  pro- 
\dsion  was  requested  by  many  contrac¬ 
tors  and  Government  agencies  in  the 
past.  These  groups  insist  that  agreed- 
to  changes  should  be  allowed  and  that 
the  contractor  should  not  be  required 
to  pay  for  any  increased  costs  on  exist¬ 
ing  contracts  resulting  from  such  de¬ 
sirable  changes.  The  Board  is  respond¬ 
ing  to  these  requests  by  providing  for 
equitable  adjustments  for  those  pro¬ 
posed  changes  with  which  the  con¬ 
tracting  officer  agrees  if  he  finds  them 
to  be  desirable  and  not  detrimental  to 
the  interests  of  the  Government. 

Management  certainly  can  propose 
any  changes  it  feels  desirable  for  its 
own  accounting  system.  If  a  change  is 
not  desirable  from  the  Government’s 
point  of  view,  the  Board  sees  no  justi- 
hcation  for  permitting  the  contractor 
to  realize  economic  benefits  on  exist¬ 
ing  contracts  from  the  change. 

The  Board’s  regulation  merely  rec¬ 
ognizes  the  contracting  officer’s  posi¬ 
tion  and  does  not  encroach  on  the  ad¬ 
ministrative  responsibilities  of  the  pro¬ 
curement  agencies.  A  contracting  offi¬ 
cer  would  routinely  make  certain  that 
a  contractor’s  proposed  change  is  not 
detrimental  to  the  Government  before 
agreeing  to  allow  increases  in  contract 
prices. 


Some  suggested  alternative  words 
for  "desirable”  were:  "Appropriate, 
warranted,  equitable,  fair  or  reason¬ 
able.”  The  Board  concludes  that  all  of 
these  tests  are  encompassed  by  the 
Board’s  language.  Accordingly,  this 
statement  has  not  been  changed. 

The  Board  expects  administrative 
agencies  to  publish  regulations  they 
feel  necessary  to  define  what  they 
conclude  is  "desirable  and  is  not  detri¬ 
mental  to  the  interest  of  the  Govern¬ 
ment.”  Thus,  the  Board  does  not  agree 
that  it  is  getting  involved  in  adminis¬ 
trative  matters. 

The  Board  agrees  with  the  com¬ 
mentators  who  suggested  that  the 
second  sentence  of  §331.51,  which  re¬ 
quired  that  the  contracting  officer 
document  the  basis  for  his  finding,  be 
eliminated.  The  Board  believes  that 
the  stated  documentation  requirement 
is  redundant  with  other  language  in 
this  subparagraph,  and  accordingly, 
that  sentence  has  been  eliminated. 

Withdrawal  of  Proposed  Alterna¬ 
tive  Method  of  Determining  "In¬ 
creased  Costs” 

On  December  29,  1976,  a  proposal 
was  published  in  the  Federal  Register 
to  amend  §  331.70(b)  which,  if  adopted, 
would  have  permitted  procurement 
agencies  to  use  either  an  estimate-to- 
complete  approach  or  an  original-ne¬ 
gotiation-data  approach  to  determine 
increased  costs  paid  by  the  United 
States.  As  proposed,  agencies  would 
have  been  authorized  to  use  the  esti- 
mate-to-complete  method  when  nego¬ 
tiations  had  not  been  based  on  cost  es¬ 
timates  or  such  estimates  were  not 
readily  determinable  by  the  procuring 
agency. 

Most  of  the  comments  received  ex¬ 
pressed  opposition  to  all  or  part  of  the 
proposal.  Upon  reexamining  the  sub¬ 
ject  in  light  of  the  comments  received, 
the  Board  concludes  that  the  proposed 
alternative  method  would  not  provide 
sufficient  improvement  in  the  admin¬ 
istration  of  Standards  to  warrant  its 
adoption.  Additionally,  none  of  the  al¬ 
ternatives  suggested  by  the  commenta¬ 
tors  appears  likely  to  benefit  the  pro¬ 
curement  process  materially.  Accord¬ 
ingly,  the  proposal  to  amend 
§  331.70(b),  Contract  Coverage,  as  pub¬ 
lished  in  the  Federal  Register  of  De¬ 
cember  29,  1976,  is  hereby  withdrawn. 
This  subject  will  be  considered  in  the 
Board’s  comprehensive  review  of  Part 
331. 

Costs  and  Benefits 

The  definitions  promulgated  today 
fill  a  void  that  had  been  recognized  in 
numerous  comments  to  the  Board  and 
the  procurement  agencies.  The  Board 
believes  that  the  material  being  pro¬ 
mulgated  today  is  in  keeping  with  its 
responsibility  and  authority  as  pro¬ 
vided  in  Pub.  L.  91-379.  The  Board  be¬ 
lieves  further  that  the  appropriate  use 
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of  the  definitions  can  significantly 
reduce  the  time  and  effort  involved  in 
the  administration  of  Cost  Accoimting 
Standards.  The  Board  concludes, 
therefore,  that  there  will  be  virtually 
no  costs  involved  in  implementing 
these  regulations  and  that  there  will 
be  significant  benefits  with  no  infla¬ 
tionary  effects. 

Miscellaneous  Amendments 

A  number  of  miscellaneous  amend¬ 
ments  are  being  published  today  to 
conform  language  in  certain  para¬ 
graphs  of  Title  4  CFR  Parts  351,  403, 
406  and  400.  These  amendments  add 
references  to  the  new  §  331.50(a)(4)(C). 

Effective  Date 

The  following  changes  to  the 
Board’s  regulations  are  being  made  ef¬ 
fective  today,  March  10, 1978. 

1.  Amend  §331.20  Definitions,  by 
adding  new  paragraphs  (h),  (i),  and  (j) 
as  follows: 

§  331.26  Definitions. 


to  accumulate  cost,  to  determine 
whether  a  cost  is  to  be  directly  or  indi¬ 
rectly  allocated,  to  determine  the  com¬ 
position  of  cost  pools,  and  to  deter¬ 
mine  the  selection  and  composition  of 
the  appropriate  allocation  base. 

(i)  A  "change  to  either  a  disclosed 
cost  accounting  practice  or  an  estab¬ 
lished  cost  accounting  practice”  is  any 
alteration  in  a  cost  accounting  prac¬ 
tice.  as  defined  in  paragraph  (h)  of 
this  section,  whether  or  not  such  prac¬ 
tices  are  covered  by  a  Disclosure  State¬ 
ment.  except  that: 

(1)  The  initial  adoption  of  a  cost  ac¬ 
counting  practice  for  the  first  time  a 
cost  is  incurred,  or  a  fimction  is  cre¬ 
ated,  is  not  a  change  in  cost  account¬ 
ing  practice.  The  partial  or  total  elimi¬ 
nation  of  a  cost  or  the  cost  of  a  func¬ 
tion  is  not  a  change  in  cost  accounting 
practice.  As  used  here,  function  is  an 
activity  or  group  of  activities  that  is 
identifiable  in  scope  and  has  a  purpose 
or  end  to  be  accomplished. 


(2)  The  revision  of  a  cost  accounting 
practice  for  a  cost  which  previously 
had  been  immaterial  is  not  a  change  in 
cost  accounting  practice. 

(J)  lUnstrations  of  changes.  (1)  In  all 
of  the  following  cases  where  a  “change 
to  either  a  disclosed  cost  accounting 
practice  or  an  established  cost  ac¬ 
counting  practice”  has  taken  place, 
modifications  to  the  affected  contracts 
would  be  considered  in  accordance 
with  this  Part  331,  Contract  Coverage, 
and  Part  332,  Modified  Contract  Cov¬ 
erage.  as  amended.  Under  §331.71, 
price  adjustments,  with  appropriate 
application  of  offsets,  would  be  re¬ 
quired  only  if  the  net  cost  impact  of 
the  change  were  material. 

(2)  The  following  are  illustrations  of 
changes  which  meet  the  proposed  defi¬ 
nition  of  “change  to  either  a  disclosed 
cost  accounting  practice  or  an  estab¬ 
lished  cost  accounting  practice”  be¬ 
cause: 


1.  The  method  or  technique  used  for  measuring  costs  has  been  changed. 


•  *  •  *  • 

(h)  a  "cost  accoimt  practice”  is  any 
accounting  method  or  technique 
which  is  used  for  measurement  of  cost, 
assignment  of  cost  to  cost  accounting 
periods,  or  allocation  of  cost  to  cost 
objectives. 

(1)  Measurement  of  cost  encom¬ 
passes  accounting  methods  and  tech¬ 
niques  used  in  defining  the  compo¬ 
nents  of  cost,  determining  the  basis 
for  cost  measurement,  and  establish¬ 
ing  criteria  for  use  of  alternative  cost 
measiu«ment  techniques.  The  deter¬ 
mination  of  the  amount  paid  or  a 
change  in  the  amoimt  paid  for  a  unit 
of  goods  and  services  is  not  a  cost  ac¬ 
counting  practice.  Examples  of  cost  ac¬ 
counting  practices  which  involve  mea¬ 
surement  of  costs  are: 

(i)  The  use  of  either  historical  cost, 
market  value,  or  present  value; 

(ii)  The  use  of  standard  cost  or 
actual  cost;  or 

(ill)  The  designation  of  those  items 
of  cost  which  must  be  included  or  ex¬ 
cluded  from  tangible  capital  assets  or 
pension  cost. 

(2)  Assignment  of  cost  to  cost  ac¬ 
counting  periods  refers  to  a  method  or 
technique  used  in  determining  the 
amount  of  cost  to  be  assigned  to  indi¬ 
vidual  cost  accounting  periods.  Exam¬ 
ples  of  cost  accounting  practices  which 
involve  the  assignment  of  cost  to  cost 
accounting  periods  are  requirements 
for  the  use  of  specified  accrual  basis 
accounting  or  cash  basis  accounting 
for  a  cost  element. 

(3)  Allocation  of  cost  to  cost  objec¬ 
tives  includes  both  direct  and  Indirect 
allocation  of  cost.  Examples  of  cost  ac¬ 
counting  practices  involving  allocation 
of  cost  to  cost  objectives  are  the  ac¬ 
counting  methods  or  techniques  used 


Dmcription  of  change* 

1.  Contractor  changes  his  acturial  cost  method  tor 
computing  pension  costs. 


2.  Contractor  uses  standard  costs  to  account  for  his 
direct  labor.  Labor  cost  at  standard  aras  computed  by 
multiplying  labor-time  standard  by  actual  labor 
rates.  The  contractor  changes  the  computation  by 
mulUplying  labor-time  standard  by  labor-rate  stan¬ 
dard. 


Accounting  treatment 

1.  (a)  Before  change:  The  contractor  computed 
pension  costs  using  the  aggregate  cost  method. 

(b)  After  change:  The  contractor  computes  pension 
cost  using  the  unit  credit  method. 

2.  (a)  Before  change:  Contractor's  direct  labor  cost 
was  measured  with  only  one  component  set  at 
standard. 

(b)  After  change:  Contractor’s  direct  labor  cost  is 
measured  with  both  the  time  and  rate  compo¬ 
nents  set  at  standard. 


II.  The  method  or  technique  used  for  assignment  of  cost-to-cost  accounting 
periods  has  been  changed. 


Detcription  of  change 

1.  Contractor  changes  his  established  criteria  for  cap¬ 
italizing  certain  classes  of  tangible  capital  assets 
whose  acquisition  costs  totaled  $1  million  per  cost  ac¬ 
counting  period. 


2.  Contractor  changes  his  saethod  for  computing  de¬ 
predation  for  a  class  of  assets. 


3.  Contractor  changes  his  general  method  of  determin¬ 
ing  asset  lives  for  oiaases  of  assets  acquired  prior  to 
the  effecUve  date  of  CAS  400. 


Accounting  treatment 

1.  (a)  Before  change:  Items  having  acquisiUon  costs 
of  between  $200  and  $400  per  unit  were  capital¬ 
ized  and  depreciated  over  a  number  of  cost  ac¬ 
counting  periods. 

(b)  After  change:  The  contractor  charges  the  value 
of  assets  costing  between  $200  and  $400  per  unit 
to  an  Indirect  expense  pool  which  is  allocated  to 
the  cost  objectives  of  the  cost  accounting  period 
in  which  the  cost  was  incurred. 

2.  (a)  Before  change:  The  oonteactor  assigned  de¬ 
preciation  costs  to  cost  accounting  periods  using 
an  accelerated  method. 

(b)  After  change:  The  contractor  assigns  depred¬ 
ation  costs  to  cost  accounting  periods  using  the 
straight  line  method. 

3.  (a)  Before  change:  The  contractor  identified  the 
cost  accounting  periods  to  which  the  costs  of  tan¬ 
gible  capital  assets  would  be  assigned  using 
guideline  class  lives  provided  in  IRS  Rev.  Pro. 
72-10. 

(b)  After  change:  The  contractor  changes  the 
method  by  which  he  Identifies  the  cost  account¬ 
ing  periods  to  which  the  costs  of  tangible  capital 
assets  will  be  assigned.  He  now  uses  the  expected 
actual  lives  based  on  past  usage. 


III.  The  method  or  technique  used  for  allocating  costs  has  been  changed. 


Detcription  of  change  AccounUna  treatment 

1.  Contractor  changes  his  method  of  allocating  OdtA  1.  (a)  Before  change:  The  contractor  operating 
expenses  under  the  requirements  of  Cost  Accounting  imder  Cost  Accounting  Standard  410  has  been  al- 
Standard  410.  locating  his  general  and  administraUve  expense 

pool  to  final  cost  objectives  on  a  total  cost  input 
base  in  compliance  with  the  Standard.  The  con¬ 
tractor’s  business  changes  substantially  such 
that  there  are  significant  new  projects  which 
have  only  insignificant  quantities  of  nmterial. 
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Description  ofdianoe  Accounting  treatment 

(b)  After  change:  After  the  addition  of  the  new 
work,  an  evaluation  of  the  changed  circuni* 
stances  reveals  that  the  continued  use  of  a  total 
cost  input  base  would  result  in  a  significant  dis¬ 
tortion  in  the  allocation  of  the  CMcA  expense 
pool  in  relation  to  the  benefits  received.  TO 
remain  in  compliance  with  Standard  410,  the 
contractor  alters  bis  O&A  allocation  base  fitnn  a 
total  cost  input  base  to  a  value  added  base. 

2.  The  contactor  changes  the  accounting  for  hardware  X  <a)  Before  change:  The  contractor  allocated  the 


common  to  all  projects. 


3.  Tlie  contractor  merges  operating  segments  A  and  B 
which  use  different  cost  accoimting  practices  in  ac¬ 
counting  for  manufacturing  overhead  costs. 


cost  of  purchased  or  requisitioned  hardware  di¬ 
rectly  to  projects. 

(b)  After  change:  The  contractor  charges  the  cost 
of  purchased  or  requisitioned  hardware  to  an  in¬ 
direct  expense  pool  which  is  allocated  to  projects 
using  an  appropriate  aUocation  base. 

3.  (a)  Before  change:  In  segment  A.  the  costs  of  the 
manufacturing  overhead  pool  have  been  allocat¬ 
ed  to  final  cost  objectives  using  a  direct  labor 
hours  base;  in  segment  B,  the  costs  of  the  manu¬ 
facturing  overhead  pool  have  been  allocated  to 
final  cost  objectives  using  a  direct  labor  dollars 
base. 

(b)  After  change:  As  a  result  of  the  merger  of  oper¬ 
ations.  the  combined  segment  decides  to  allocate 
the  cost  of  the  manufacturing  overhead  pool  to 
all  final  cost  objectives,  using  a  direct  labor  dol¬ 
lars  base.  Thus,  for  those  final  cost  objectives  re¬ 
ferred  to  in  segment  A.  the  cost  of  the  manufac¬ 
turing  overhead  pool  will  be  allocated  to  the 
final  cost  objectives  of  segment  A  using  a  direct 
labor  dollars  base  instead  of  a  direct  labor  hours 
base. 


(3)  The  following  are  illustrations  of  changes  which  do  not  meet  the  pro¬ 
posed  definition  of  “change  to  either  a  disclosed  cost  accounting  practice  or  an 
established  cost  accounting  practice.”  and  accordingly  do  not  require  price  ad¬ 
justments  under  subparagraphs  (aK4)  and  (a)(5)  of  the  CAS  contract  clause. 


Description  oif  change  Accounting  treatment 

1.  Changes  in  the  interest  rate  levels  in  the  national  1.  Adopting  the  increase  (decrease)  in  the  interest 
eoon(Hny  have  invalidated  the  prior  actuarial  as-  rate  actuarial  assumption  is  not  a  change  in  cost 
sumption  with  respect  to  anticipated  investment  accounting  practice, 
earnings.  The  pension  plan  administrators  adopted 
an  increased  (decreased)  interest  rate  actuarial  as- 
sumptkm.  The  company  allocated  the  resulting  pen¬ 
sion  costs  to  all  final  cost  objectives. 

X  The  basic  benefit  amount  for  a  conqMmy’s  pension  2.  The  increase  in  the  amoimt  of  the  benefits  is  not 
plan  is  increased  from  $8  to  $10  per  year  of  credited  a  change  in  cost  accounting  practice, 
service.  The  change  increases  the  dollar  amount  of 
penslcm  cost  allocated  to  all  final  cost  objectives. 

3.  A  contractor  who  has  never  paid  pensions  estab-  3.  The  initial  adoption  of  an  accounting  practice 

lishes  for  the  first  time  a  pension  plan.  Pension  costs  for  the  first  time  incurrence  of  a  cost  is  not  a 
for  the  first  year  amounted  to  $3A  million.  change  in  cost  accounting  pracUce. 

4.  A  contractor  maintained  a  Deferred  Incentive  Com-  4.  There  sras  a  termination  of  the  Deferred  Incen- 
pensation  PlazL  After  several  years'  experience,  the  tive  CompensaUon  Plan.  Elimination  of  a  cost  is 
plan  was  determined  not  to  be  attaining  its  objective,  not  a  change  in  cost  accounting  practice. 

so  it  was  terminated,  and  no  future  entiUements 
were  paid. 

5.  A  omtractor  eliminates  a  segment  that  was  operated  5.  The  projects  and  expenses  related  to  nuclear 

lot  the  purpose  of  doing  research  (or  development  of  energy  mojects  have  been  terminated.  No  trans¬ 
products  related  to  nuclear  energy.  fer  of  these  projects  and  no  further  work  in  this 

area  is  planned.  This  is  an  elimination  of  cost 
and  not  a  change  in  cost  accounting  pracUoe. 

6.  For  a  particular  class  of  assets  for  which  technologl-  6.  The  change  in  estimate  (not  in  method)  is  not  a 
cal  changes  have  rarely  affected  asset  lives,  a  con-  change  in  cost  accounting  practice.  The  contrac- 
tractor  starts  with  a  five  year  average  of  historical  tor  has  not  changed  the  method  or  technique 
lives  to  estimate  future  lives.  He  then  considers  tech-  used  to  determine  the  estimate.  The  methodolo- 
nological  changes  and  likely  use.  For  the  past  several  gy  iq>plied  has  indicated  a  change  in  the  estimat- 
years  the  process  resulted  in  an  estimated  future  life  ed  life,  and  this  is  not  a  change  in  cost  account- 
of  ten  years  (or  this  class  of  assets.  This  year  a  tech-  ing  practice. 

nologkial  change  leads  to  a  prediction  of  a  useful  life 
of  seven  years  (or  the  assets  acquired  this  year  for 
this  class  of  assets. 

T.  The  marketing  department  of  a  segment  has  report-  7.  After  the  organizational  change  in  the  oompa- 
ed  directly  to  the  general  manager  of  the  segment,  ny’s  reporting  structure,  the  parties  agree  that 
The  costs  of  the  marketing  department  have  been  the  apprtmrlate  re(»gnltlon  of  the  beneficial  or 
omibined  as  part  of  the  segment's  04tA  expense  causal  relationship  between  the  costs  of  the  mar- 
pooL  The  company  reorganizes  and  requires  the  keting  department  and  the  segment  is  to  oontin- 
marketing  depsitment  to  report  directly  to  a  vice  ue  to  combine  these  costs  as  part  of  the  seg- 
president  at  corporate  headquarters.  ment’s  OdcA  expense  pooL  Thus,  the  organiza¬ 

tional  change  has  not  resulted  in  a  change  in 
cost  accounting  practice. 


2.  Revise  paragraph  (aK4)  of  the 
Cost  Accounting  Standards  contract 
clause  in  §  331.50  by  adding  a  new  sub¬ 


paragraph  (C)  and  by  changing 
(a)(4KB)  as  follows: 


S  331.50  Contract  clause. 

•  •  •  a  a 

(a)  •  •  • 

(4KB)  Negotiate  with  the  contracting  offi¬ 
cer  to  determine  the  terms  and  conditions 
under  which  a  change  may  be  made  to 
either  a  disclosed  cost  accounting  practice 
or  an  established  cost  accounting  practice, 
other  than  a  change  made  under  other  pro¬ 
visions  of  this  subparagraph  (4):  Provided, 
That  no  agreement  may  be  made  under  this 
provision  that  will  hurease  costs  paid  by  the 
United  States. 

(4KC)  When  the  parties  agree  to  a  change 
to  either  a  disclosed  cost  accoimting  prac¬ 
tice  or  an  established  cost  accounting  prac¬ 
tice.  other  than  a  change  under  (4KA) 
above,  negotiate  an  equitable  adjustment  as 
provided  in  the  changes  clause  of  this  con¬ 
tract. 

3.  Revise  the  first  sentence  in  para¬ 
graph  (d)  of  the  Cost  Accounting 
Standards  clause  in  §  331.50  to  read  as 
follows: 

(d)  The  contractor  shall  include  in  all  ne¬ 
gotiated  subcontracts  wliich  he  enters  into 
the  substance  of  this  clause  except  para¬ 
graph  (b)  of  this  section,  and  shaU  require 
such  inclusion  in  all  other  subcontracts  of 
any  tier,  including  the  obligation  to  comply 
with  aU  Cost  Accounting  Standards  in  effect 
on  the  date  of  award  of  the  subcontract  or 
if  the  subcontractor  has  submitted  cost  or 
pricing  data,  on  the  date  of  final  agreement 
on  price  as  shown  on  the  subcontractor’s 
signed  certificate  of  current  cost  or  pricing 
data.  This  requirement  shall  apply  only  to 
negotiated  subcontracts  in  excess  of 
$100,000  where  the  price  negotiated  is  not 
based  on: 

(1)  Established  catalog  or  mai^et  prices  of 
commercial  items  sold  in  substantial  quanti¬ 
ties  to  the  general  public,  or 

(2)  Prices  set  by  law  or  regulation,  and 
except  that  the  requirement  shall  not  apply 
to  negotiated  subcontracts  otherwise 
exempt  from  the  requirement  to  accept  the 
Cost  Accounting  Standards  clause  by  reason 
of  fi  331.30(b)  of  Title  4,  Code  of  Federal 
Regulations  (4  CFR  331.S0(b)). 

•  •  •  •  • 

4.  Add  a  new  §  331.51,  as  follows: 

S  331.61  Findings. 

Prior  to  the  utilization  of  the  provi¬ 
sions  of  subparagraph  (a)(4KC)  of  the 
contract  clause  set  out  in  S  331.50,  the 
contracting  officer  shall  make  a  find¬ 
ing  that  the  change  is  desirable  and  is 
not  detrimental  to  the  inter^ts  of  the 
Government. 


PART  332— MODIFIED  CONTRACT 
COVERAGE 

5.  Revise  paragraph  (a)  of  §  332.50  by 
adding  a  new  subparagraph  (5)  to  read 
as  follows: 

§  332.50  Contract  clause. 

•  •  •  •  • 

(a)  •  •  • 

(5)  When  the  parties  agree  to  a  change  to 
either  a  disclosed  cost  accounting  practice 
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or  an  established  cost  accounting  practice, 
negotiate  an  equitable  adjustment  as  pro¬ 
vided  in  the  changes  clause  of  this  contract. 

6.  Add  a  new  §  332.51,  as  follows: 

§  332.51  Findings.  . 

Prior  to  the  utilization  of  the  provi¬ 
sions  of  subparagraph  (a)(5)  of  the 
contract  clause  set  out  in  §  332.50,  the 
contracting  officer  shall  make  a  hnd- 
ing  that  the  change  is  desirable  and  is 
not  detrimental  to  the  interests  of  the 
Government. 


PART  351— BASIC  REQUIREMENTS 

§351.120  [Amended] 

7.  Revise  §351.120(0  by  inserting 
the  phrase  "or  (C),”  after  the  phrase 
"(a)(4)(B),”  in  the  first  sentence. 


PART  403— ALLOCATION  OF  HOME 
OFFICE  EXPENSES  TO  SEGMENTS 

§403.50  [Amended] 

8.  Delete  paragraph  (c)(2)  of 
§  403.50. 


PART  406  —  COST  ACCOUNTING 
STANDARD-COST  ACCOUNTING 
PERIOD 

PART  409— COST  ACCOUNTING 

STANDARD-DEPRECIATION  OF 
TANGIBLE  CAPITAL  ASSETS 

§§  406.50,  406.60,  409.50,  and  409.60 

[Amended] 

9.  Revise  paragraphs  (f)  of  §406.50; 
(c)  of  §  406.60;  (e)  of  §  409.50  and  (f )  of 
§409.60  by  inserting  the  phrase  "or 
(C)”  after  the  phrase  "(a)(4)(B).” 

(Sec.  103,  84  Stat.  796  (50  nB.C.  App.  2168).) 

Arthur  Schoenhath:, 
Executive  Secretary. 
[FR  Doc.  78-6318  Filed  3-9-78;  8:45  am] 


[6435-01] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Environmental  Protection  Agency; 
Department  of  Energy;  Department 
of  Housing  and  Urban  Develop¬ 
ment 

AGENCY;  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  (1)  ex¬ 
cepts  under  Schedule  C  certain  posi¬ 
tions  at  the  Environmental  Protection 
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Agency  and  the  Department  of  Hous¬ 
ing  and  Urban  Development  because 
they  are  confidential  in  nature  and  (2) 
shows  title  changes  in  certain  posi¬ 
tions  at  the  Department  of  Energy. 

EFFECTIVE  DATE:  March  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3318(b)(8): 
213.3331(a)(1),  (d)(1),  (g)(1),  (r)(l);  and 
213.3384(a)(17)  are  amended  to  read  as 
follows: 

§  213.3318  Environmental  Protection 
Agency. 


•  •  •  •  • 

(b)  Office  of  Legislation.  •  •  • 

(8)  Two  Special  Assistants  (Congres¬ 
sional  Affairs). 

•  «  •  *  * 

§  213.3331  Department  of  Energy. 

(a)  Office  of  the  Secretary. 

(1)  One  Confidential  Secretary,  one 
Confidential  Assistant  (Secretary), 
and  one  Motor  Vehicle  Operator  to 
the  Secretary. 


«  •  «  •  • 

(d)  Office  of  the  Administrator  of  the 
Energy  Information  Administration. 

(1)  One  Confidential  Assistant  (Sec¬ 
retary)  to  the  Administrator. 

•  *  •  •  • 

(g)  Office  of  the  Director  of  Energy 
Research. 

(1)  One  Confidential  Assistant  (Sec¬ 
retary)  to  the  Director. 

»  •  •  •  • 

(r)  Office  of  the  Director  of  Procure¬ 
ment  and  Contracts  Management 
(1)  One  Confidential  Assistant  (Sec¬ 
retary)  to  the  Director. 

•  •  *  •  • 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  •  •  • 

(17)  Federal  Insurance  Administra¬ 
tor  and  two  Special  Assistants. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.  78-6371  FUed  3-9-78:  8:45  am] 
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PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  One  position  of  Senior 
Assistant  for  Congressional  Relations. 
Office  of  Legislation  and  Intergovern¬ 
mental  Relations,  is  reestablished 
under  Schedule  C  because  it  is  confi¬ 
dential  in  nature. 

EFFECTIVE  DATE:  March  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3384(m)(3)  is 
amended  to  read  as  follows: 

§  213.3384  Department  of  Housing  and 
Urban  Development 

*  •  •  •  • 

(m)  Office  of  Legislation  and  Inter¬ 
governmental  Relations.  •  •  • 

(3)  Two  Senior  Assistants  for  Con¬ 
gressional  Relations. 

(5  D.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.  78-6369  FUed  3-9-78;  8:45  ami 


[6325-01] 

'  PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury;  Depart¬ 
ment  of  the  Interior;  Department  of 
Commerce;  Department  of  Health, 
Education,  and  Weifare;  ACTION; 
Department  of  Transportation 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
regulations  shows  certain  positions  for 
Department  of  the  Treasury;  Depart¬ 
ment  of  the  Interior;  Department  of 
Commerce;  Department  of  Health. 
Education,  and  Welfare;  ACTION;  and 
Department  of  Transportation,  are  ex¬ 
cepted  under  Schedule  C  because  they 
are  confidential  in  nature. 

EFFECTIVE  DATE;  March  10. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3305(aK79), 
213.3312(a)(51).  213.3314(xKl). 

213.3316(hK15)  and  213.3394(dK7)  are 
added  and  213.3359(cc)  is  amended  as 
set  out  below: 


10,  1978 


9782 


RULES  AND  REGULATIONS 


§  213.3305  Department  of  the  Treasuir. 

(a)  Office  of  the  Secretary.  •  •  • 

(79)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary  (Enforcement  and 
Operations). 

«  •  •  •  • 

§  213.3312  Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  *  *  * 

(51)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary  for  Indian  Affairs. 

•  •  •  •  • 

§  213.3314  Department  of  Commerce. 

•  •  •  •  • 

(X)  Office  of  the  Assistant  Secretary 
for  Communications  and  Information. 

(1)  One  Special  Assistant,  one  Pri¬ 
vate  Secretary,  and  one  Confidential 
Assistant  to  the  Assistant  Secretary. 

•  •  •  •  «  • 

§  213.3316  Department  of  Health,  Educa¬ 
tion  and  Welfare. 

•  '  •  •  •  • 

(h)  Office  of  the  Assistant  Secretary 
for  Health.  •  •  • 

(15)  One  Executive  Assistant  to  the 
Commissioner  of  Food  and  Drug  Ad¬ 
ministration. 

^  •  •  •  • 

§213.3359  ACTION. 

•  •  •  •  • 

(oc)  One  Staff  Assistant  and  one 
Special  Assistant  to  the  Deputy  Asso¬ 
ciate  Director  for  VISTA/ ACTION 
Education  Programs. 

•  •  •  G  G 

§  213.3394  Department  of  Transportation. 

•  •  •  •  • 

(d)  Federal  Highway  Administra¬ 
tion.  •  •  • 

(7)  One  Special  Assistant  to  the  Ad¬ 
ministrator. 

(5  n.S.C.  3301,  3302;  EO  10577,  3  (^>71  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  COBCMISSION, 

James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-6370  Filed  3-9-78;  8:45  ami 


[3410-02] 

Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MAR- 
KETING  SERVICE  (STANDARDS,  IN¬ 
SPECTIONS,  MARKETING  PRAC¬ 
TICES),  DEPARTMENT  OF  AGRICUL¬ 
TURE 

PART  ISO^REGULATIONS  AND 
RULES  OF  PRACTICE  UNDER  THE 
PLANT  VARIETY  PROTEaiON  Aa 

Limits  of  Reciprocity 

AGENCTY:  Agricultural  Marketing 
Service,  USDA. 

ACTTION:  Pinal  rule. 

SUMMARY:  This  amendment  to  a 
regulation  under  the  Plant  Variety 
Protection  Act  would  set  forth  the 
limits  of  reciprocity  for  Israeli  nation¬ 
als  applying  for  plant  variety  protec¬ 
tion  on  sexually-reproduced  plants  in 
the  United  States.  The  plant  variety 
protection  afforded  by  the  State  of 
Israel  to  U.S.  nationals  does  not 
appear  to  be  equal  to  the  protection 
afforded  foreign  nationals  in  the 
United  States  under  the  act.  This 
amendment  Is  necessary  in  order  that 
applicants  from  the  State  of  Israel, 
their  agents,  and  other  interested  per¬ 
sons  may  be  informed  with  respect  to 
the  reciprocity  limits  recognized  under 
the  act  and  the  regulations  and  rules 
of  practice. 

EFFECTIVE  DATE:  March  6.  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Bernard  Lease,  Acting  Conunission- 
er.  Plant  Variety  Protection  Office, 
Livestock.  Poultry,  Grain  and  Seed 
Division.  AMS,  National  Agricultural 
Library  Building,  Beltsville,  Md. 
20705,  301-344-2518. 

SUPPLEMENTARY  INFORMATION: 
On  October  28,  1977,  notice  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
56751)  inviting  written  comments  not 
later  than  November  28,  1977,  on  pro¬ 
posed  amendment  of  section  180.5  of 
the  regulations  and  rules  of  practice  (7 
CFR  180.5(a))  under  the  Plant  Variety 
Protection  Act  to  set  forth  the  limits 
of  reciprocity  for  Israeli  nationals  ap¬ 
plying  for  plant  variety  protection  on 
sexually-reproduced  plants  in  the 
United  States. 

Comments  were  received  from  eight 
persons,  all  members  of  the  Plant  Va¬ 
riety  Protection  Board.  All  were  in 
favor  of  adopting  the  proposed  amend¬ 
ment. 

After  consideration  of  all  relevant 
matter  presented,  including  the  pro¬ 
posal  in  the  notice,  the  proposal  is 
adopted  as  follows: 

Section  180.5(a)  is  amended  by 
adding  subparagraph  (4)  as  follows: 


§  180.5  (^ncral  requirements. 

(a)  •  •  • 

(4)  A  certificate  of  plant  variety  pro¬ 
tection  issued  to  a  national  of  the 
State  of  Israel  shall  (i)  expire  in  15 
years  or  less,  pursuant  to  sections 
42(b)  and  83(b)  of  the  Plant  Variety 
Protection  Act,  from  the  date  of  issue 
of  the  certificate  in  the  United  States, 
(ii)  be  applicable  only  for  seed-repro¬ 
duced  species  protectable  in  the  State 
of  Israel,  and  (Hi)  not  include  a  specifi¬ 
cation  that  the  variety  is  to  be  sold  by 
variety  name  only  as  a  class  of  certi¬ 
fied  seed. 

G  •  •  •  * 

Dated:  March  6, 1978. 

Barbara  Lindemann  Schlei, 
Administrator. 

[FR  Doc.  78-6335  Filed  3-9-78;  8:45  am] 


[3410-30] 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI¬ 
CULTURE 

SU8CHAPTER  8— GENUAL  REGULATIONS 
AND  POUCtES— EOOD  DISTRIBUTION 

[Arndt.  No.  391 

PART  250— DONATION  OF  FOOD 
FOR  USE  IN  UNITED  STATES,  ITS 
TERRITORIES  AND  POSSESSIONS 
AND  AREAS  UNDER  ITS  JURISDIC¬ 
TION 

Supplemental  Food  Program 

AGENCTT:  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY;  The  F(X)d  and  Nutrition 
Service  (FNS)  is  deleting  current  rules 
for  the  Supplemental  Food  Program, 
because  FNS  has  issued  new  (interim) 
regulations  governing  the  Program 
elsewhere  in  the  Code  of  Federal  Reg¬ 
ulations.  This  action  is  taken  to  reflect 
changes  required  by  recent  legislation. 

EFFECTIVE  DATE:  February  28, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jennifer  R,  Nelson,  Acting  Director, 
Supplemental  Food  Programs  Divi¬ 
sion,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  202-447- 
8206. 

SUPPLEMENTAL  INFORMATION: 
The  purpose  of  this  amendment  is  to 
delete  the  Supplemental  Food  Pro¬ 
gram  regulations  currently  published 
at  7  CFR  250.14;  however,  the  section 
number  is  reserved  for  future  use. 
This  action  is  necessary  because  new 
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regulations  governing  operation  of 
this  Program  have  been  issued  under  7 
CFR  Part  247. 

Pub.  L.  95-113.  approved  September 
29.  1977.  made  a  number  of  changes  in 
the  legislation  governing  the  Supple¬ 
mental  Food  Program.  These  changes 
included  redesignating  the  Program  as 
the  “Commodity  Supplemental  Food 
ge  dpl:bl0mr0.239Program”.  extend¬ 
ing  the  Program  through  fiscal  year 
1981.  providing  authority  for  adminis¬ 
trative  funding,  including  funding  nu¬ 
trition  education  for  Program  partici¬ 
pants.  and  lequiring  the  Secretary  an¬ 
nually  to  evaluate  the  food  package 
that  is  distributed  to  participants. 

To  implement  these  changes  by 
amending  the  Supplemental  Food  Pro¬ 
gram  regulations  currently  published 
at  7  CFR  250.14  would  have  been  im¬ 
practicable.  Therefore,  the  Depart¬ 
ment  decided  to  delete  7  CFR  250.14 
and  issue  new  regulations  under  7 
CFR  Part  247.  The  new  Commodity 
Supplemental  Food  Program  regula¬ 
tions  will  be  published  on  March  3, 
1978  <43  FR  8777). 

§  250.14  [Reserved] 

Accordingly,  7  CFR  250.14  is  deleted 
and  reserved. 

Nora.— The  Food  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.550.) 

Dated:  February  28. 1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

[FR  Doc.  78-6094  FUed  3-9-78;  8:45  am] 


[3410-30] 

SUBCHAPnR  C— FOOD  STAMP  PROGRAM 

[Arndt.  No.  130] 

PART  272— PARTICEPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS,  MEAL  SERVICES 
AND  BANKS 

Redemption  Certificates  by  Receiving 
Bonks 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  eliminates  the 
use  of  food  stamp  redemption  certifi¬ 
cates  as  part  of  the  documentation 
that  commercial  banks  submit  to  sub¬ 
stantiate  'claims  for  coupons  lost  in 
transit  and  establishes  a  time  frame 
tor  the  disposition  of  redemption  certi¬ 
ficates  by  receiving  banks.  The  amend¬ 
ment  is  necessary  because  the  values 
shown  on  the  redemption  certificates 


seldom  equal  the  amount  of  a  lost  in 
transit  claim.  Also,  this  rule  strength¬ 
ens  the  remaining  dociunentation  that 
commercial  banks  submit  by  requiring 
an  affidavit  by  the  claimant. 

EFFTJCTIVE  DATE:  March  10, 1978. 

FOR  FURTHER  INFORMATION 
CONTACJT: 

Wayne  A.  Simmons.  Administrative 
Cost  and  Analysis  Branch,  Food 
Stamp  Division,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agricul¬ 
ture.  Washington,  D.C.  20250,  202- 
447-8266. 

SUPPLEMENTARY  INFORMATION: 
In  recent  years,  the  Federal  Reserve 
Banks  have  established  a  procedure 
which  requires  depositing  banks  to 
submit  redeemed  coupons  in  bundles 
of  100  of  each  denomination  for  pay¬ 
ment.  Banks,  in  accumulating  coupons 
for  these  btmdles*  usually  include  cou¬ 
pons  received  from  more  than  one  re¬ 
tailer. 

Current  regulations  instruct  the  re¬ 
ceiving  banks  to  hold  redemption  cer¬ 
tificates  until  payment  is  received 
from  the  Federal  Reserve.  If  a  lost  in 
transit  claim  needs  to  be  submitted, 
the  redemption  certificates  associated 
with  the  loss  are  to  be  presented  as 
substantiation  of  the  claim.  However, 
due  to  the  bundling  requirements  the 
value  of  the  redemption  certificates 
seldom  agrees  with  the  amoimt  of  the 
claim.  Thus,  the  redemption  certifi¬ 
cates  are  of  questionable  use  in  deter¬ 
mining  the  validity  and  amoimt  of  the 
claim. 

The  proposed  rule  change  was  pub¬ 
lished  in  the  Federal  Register  of  No¬ 
vember  4,  1977.  Comments  requested 
by  the  proposed  rulemaking  have  been 
considered  and  incorporated  into  the 
final  rule. 

Accordingly,  §272.5  of  Chapter  II, 
Title  7.  Code  of  Federal  Regulation,  is 
amended  as  follows: 

In  §  272.5,  the  sixth  sentence  of 
paragraph  (a)  is  amended;  paragraph 
(c)(3)(ii)  is  amended;  paragraph 
(c)(3)(iv)  is  deleted  and  paragraph 
(c)(3)(v)  is  revised  and  redesignated 
paragraph  (c)(3)(iv).  The  amended 
provisions  read  as  follows: 

^  §  272.5  Participation  of  banks. 

(a)  •  •  •  Redemption  certificates  ac¬ 
cepted  by  receiving  banks  shall  be  for¬ 
warded  dally,  or  upon  reasonable  accu¬ 
mulation,  but  not  less  frequently  than 
weekly  to  the  following  address: 

Minneapolis  ADP  Field  Center,  Food  and 
Nutrition  Service,  USDA.  3930  West  65th 
Street.  Minneapolis,  Minn.  55435. 

'  G  •  *  •  • 

(c)  •  •  • 

(3)  •  •  • 

(ii)  An  affidavit  of  facts  concerning 
the  loss  and  the  banks’  procedures  for 
making  the  shipment.  This  affidavit 


shall  specify  that  either  all  or  part  of 
the  loss  cannot  be  recovered  from  the 
carrier.  If  a  partial  recovery  has  been 
or  will  be  made,  the  amount  shall  be 
stated.  In  the  event  of  a  partial  loss, 
this  affidavit  shall  specify  the  condi¬ 
tion  of  the  package  upon  receipt  and 
state  whether  it  appeared  to  have 
been  tampered  with  or  damaged  in 
transit. 

•  •  •  «  • 

(iv)  FNS  will  obtain  copies  of  the  re¬ 
demption  certificates  corresponding  to 
claims. 

•  •  •  «  • 

(78  Stat.  703,  as  amended;  (7  U.S.C.  2011- 
2026).) 

Note.— The  Food  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  the 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps) 

Dated:  March  2, 1978. 

Carol  'Tucker  Foreman, 
Assistant  Secretary. 

[FR  Doc.  78-6372  Filed  3-9-78;  8:45  am] 


[3410-05] 

CHAPTER  VII— AGRICULTURAL  STA¬ 
BILIZATION  AND  CONSERVATION 
SERVICE  (AGRICULTURAL  ADJUST- 
MENT),  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Arndt.] 

PART  711— MARKETING  QUOTA 
REVIEW  REGULATIONS 

Revision  In  Certain  Areas  of  Venue 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  Department 
of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  provides  for  re¬ 
vising  the  marketing  quota  review 
committee  areas  of  venue  for  the 
State  of  Florida.  The  Florida  State 
ASC  Committee  recommended  the  re¬ 
visions  to  allow  for  more  efficient  ad¬ 
ministration  of  the  Marketing  Quota 
Program. 

EFFECTIVE  DATE:  March  10, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maurice  E,  Reddick.  Production  Ad¬ 
justment  Division.  Agricultural  Sta¬ 
bilization  and  Conservation  Service, 
USDA.  P.O.  Box  2415,  Washington, 
D.C.  20013,  202-447-4695. 
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SUPPLEMENTARY  INFORMATION: 
Since  this  amendment  revises  areas  of 
venue  which  were  recommended  by 
the  Florida  State  ASC  Committee  and 
it  may  be  necessary  soon  to  review  one 
or  more  marketing  quotas  in  areas  of 
venue  that  are  changed  by  this  amend¬ 
ment.  it  is  hereby  determined  and 
found  that  compliance  with  the 
notice,  public  procedure,  and  effective 
date  requirements  of  5  U.S.C.  553  is 
impracticable  and  contrary  to  the 
public  interest. 

Final  Rule 

The  areas  of  venue  for  the  State  of 
Florida  in  7  CFR  section  711.29  are 
amended  to  read  as  follows: 

S  711Ji9  Establishment  of  Area  of  Venue. 

•  •  •  *  * 

Florida 

Counties  of: 

Area  I— Alachua.  Baker,  Bradford,  Bre- 
I'ard,  Broward,  Charlotte,  Citrus,  Clay,  Col¬ 
lier,  Coliunbia,  Dade,  DeSoto,  Dixie,  Duval, 
Flagler.  Gilchrist,  Glades,  Hamilton, 
Hardee,  Hendry,  Hernando,  Highlands, 
Hillsborough,  Indian  River,  Lafayette,  Lake, 
Lee,  Levy,  Madison,  Manatee,  Marion, 
Martin.  Monroe.  Nassau,  Okeechobee. 
Orange,  Osceola,  Palm  Beach.  Pasco,  Pinel¬ 
las,  Polk,  Putnam.  St.  Johns,  St.  Lucie, 
Sarasota,  Seminole,  Sumter.  Suwannee, 
Taylor,  Union,  and  Volusia. 

Area  II— Bay,  Calhoun.  Excambia,  Frank¬ 
lin.  Gadsden.  Gulf,  Holmes,  Jackson,  Jeffer¬ 
son.  Leon.  Liberty,  Okaloosa,  Santa  Rosa, 
Wakulla,  Walton,  and  Washington. 

(Secs.  301,  363-368,  375,  52  Stat.  38.  as 
amended,  63,  64,  as  amended,  66.  as  amend¬ 
ed;  (7  UJS.C.  1301, 1363-1368,  1375).) 

Note.— The  Agricultural  Stabilization  and 
Conservation  Service  has  determined  that 
this  document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  28. 1978. 

Stewart  N.  Smith, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

IFR  Doc.  78-6097  FUed  3-9-78;  8:45  am) 


[3410-05] 

PART  795~PAYMENT  UMITATION 

AGENCY:  Agricultural  Stabilization 
and  Conserv'ation  Service,  Department 
of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  This  document  reissues 
the  regulations  governing  the  pay¬ 
ment  limitation  effective  for  the  1978- 
81  crop  years  and  changes  the  pay¬ 
ment  limitation  from  $20,000  for 
wheat,  feed  grains,  and  upland  cotton 
and  the  payment  limitation  from 
$55,000  for  rice.  Indian  tribal  ventures 


are  exempt  from  the  payment  limita¬ 
tion  where  it  is  certified  that  no  indi¬ 
vidual  Indian  shall  receive  more  than 
the  payment  limitation. 

EFFECTIVE  DATE:  March  10, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Coplin,  Production  Adjust¬ 
ment  Division,  Agricultural  Stabili¬ 
zation  and  Conservation  Service, 
USDA,  P.O.  Box  2415,  Washington, 
D.C.  20013,  202-447-4541. 

SUPPLEMENTARY  INFORMATION: 
The  regulations  are  revised  in  accor¬ 
dance  with  Title  I  of  the  Food  and  Ag¬ 
riculture  Act  of  1977,  Pub.  L.  95-113, 
91  Stat.  917,  approved  September  29, 
1977,  provides  that  the  total  amount 
of  deficiency  payments  which  a  person 
shall  be  entitled  to  receive  under  one 
or  more  of  the  wheat,  feed  grain  and 
upland  cotton  programs  shall  be  limit¬ 
ed  to  $40,000  in  1978  and  $45,000  in 
1979.  Rice  payments  for  1978  shall  be 
limited  to  $52,250  and  $50,000  in  1979. 
The  total  amount  of  payments  which 
a  person  shall  be  entitled  to  receive 
under  one  or  more  of  the  annual 
wheat,  feed  grains,  upland  cotton,  and 
rice  programs  shall  not  exceed  $50,000 
for  each  of  the  1980  and  1981  crops. 
Beginning  in  1978,  payments  which 
represent  (»mpensation  for  disaster 
loss  or  resource  adjustment  (excluding 
land  diversion  pajnnents)  or  public 
access  for  recreation  are  exempt  from 
the  limitation. 

Since  payment  limitation  cases  are 
being  reviewed  and  the  reissuance  of 
this  part  incorporates  only  changes  in 
the  law.  it  is  essential  that  this  final 
rule  be  effective  as  soon  as  possible. 
Therefore  compliance  with  the  Notice 
of  Proposed  Rulemaking,  public  par¬ 
ticipation  procedure,  and  30-day  effec¬ 
tive  date  provision  of  5  U.S.C.  553  are 
unnecessary.  Accordingly,  this  regula¬ 
tion  is  being  reissued  without  compli¬ 
ance  with  such  procedure. 

General 

Sec, 

795.1  Basis  and  purpose. 

795.2  AppUcability. 

DEnNITlON 

795.3  Definition  of  the  term  “person.” 

795.4  Definitions  of  other  terms. 

Detericration  Whether  Multiple  Individ¬ 
uals  OR  Other  Entities  Constitute  One 
OR  Separate  Persons 

795.5  Timing  for  determining  status  of  per¬ 
sons. 

795.6  Multiple  individuals  or  other  entitles. 

795.7  Entities  or  Joint  operations  not  con¬ 
sidered  as  a  person. 

795.8  Corporations  and  stockholders. 

795.9  Estate  or  trust. 

795.10  Club,  society,  fraternal  or  religious 
organisation. 

795.11  Husband  and  wife. 

795.12  Minor  children. 

795.13  Other  cases. 


Farming  Operations  _ 

795.14  Changes  in  farming  operations. 

795.15  Determination  whether  agreement 
is  a  share  lease  or  a  cash  lease. 

795.16  Custom  farming. 

Scheme  or  Device 

795.17  Scheme  or  device. 

Adjustment  in  Set-Aside  Requirement 

795.18  Request  for  downward  adjustment 
in  set-aside  requirement. 

795.19  Computation  of  reduction  in  set- 
aside  requirement. 

Miscellaneous 

795.20  Joint  and  several  liability. 

795.21  Appeals. 

795.22  Interpretaticms. 

Authority:  Title  I  of  the  Food  and  Agri¬ 
culture  Act  of  1977,  Pub.  L.  93-86,  87  Stat. 
221,  approved  September  29, 1977. 

General 

S  795.1  Basis  and  purpose. 

(a)  The  Food  and  Agriculture  Act  of 
1977  provides  that:  (1)  The  total 
amount  of  payments  which  a  person 
shall  be  entitled  to  re<»ive  under  one 
or  more  of  the  annual  programs  for 
wheat,  feed  grains,  and  upland  cotton 
shall  be  limited  to  $40,000  in  1978  and 
$45,000  in  1979. 

(2)  Rice  payments  for  1978  shall  be 
limited  to  $52,250  in  1978  and  $50,000 
in  1979. 

(3)  For  each  of  the  1980  and  1981 
crops  there  will  be  a  pajrment  limita¬ 
tion  of  $50,000  for  total  payments  re¬ 
ceived  under  one  or  more  of  the 
annual  wheat,  feed  grains,  upland 
cotton,  and  rice  programs. 

(b)  This  limitation  is  hereinafter  re¬ 
ferred  to  as  “the  payment  limitation” 
or  “limitation”. 

(c)  The  Act  provides  that  the  Secre¬ 
tary  shall  issue  regulations  defining 
the  term  “person”  and  prescribing 
such  rules  as  he  determines  necessary 
to  assume  a  fair  and  reasonable  appli¬ 
cation  of  such  limitation. 

§  795.2  Applicability. 

(a)  The  provisions  of  this  part  are 
applicable  to  all  payments  made  pur¬ 
suant  to  the  regulations  in  this  Chap¬ 
ter  for  1978  through  1981  programs 
for  wheat  (Title  IV)  and  for  feed  grain 
(Title  V),  upland  cotton  (Title  VI),  and 
rice  (Title  VII)  of  the  Food  and  Agri¬ 
culture  Act  of  1977. 

(b)  The  limitation  shall  be  applied  to 
the  total  of  wheat,  feed  grain  and 
upland  cotton  program  payments  and 
separately  for  the  rice  program  for 
each  of  the  1978  and  1979  crops.  For 
each  of  the  1980  and  1981  crops,  the 
$50,000  payment  limitation  wUl  apply 
to  the  total  payments  received  under 
one  or  more  of  the  annual  wheat,  feed 
grains,  upland  (X)tton  and  rice  pro¬ 
grams. 

(c)  The  limitation  shall  not  be  appli¬ 
cable  to  loans  or  purchases,  or  any 
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Dart  of  any  pa!anent  which  is  deter¬ 
mined  by  tnc  Secretary  to  represent 
compensation  for  disaster  loss,  re¬ 
source  adjustment  (excluding  land  di¬ 
version  payments),  or  public  access  for 
recreation. 

(d)  The  limitation  shall  not  be  appli¬ 
cable  to  payments  made  to  States,  po¬ 
litical  subdivisions,  or  agencies  thereof 
for  participation  in  the  programs  on 
lands  owned  by  such  States,  political 
subdivisions,  or  agencies  thereof  so 
long  as  such  lands  are  farmed  primar¬ 
ily  in  the  direct  furtherance  of  a 
public  function.  The  limitation  is  ap¬ 
plicable  to  persons  who  rent  or  lease 
land  owned  by  States,  political  subdivi¬ 
sions.  or  agencies  thereof. 

(e)  The  limitation  shall  not  be  appli¬ 
cable  to  payments  made  to  Indian 
tribal  ventures  for  participating  in  the 
programs  where  a  responsible  official 
of  the  Bureau  of  Indian  Affairs  or  the 
Indian  Tribal  Council  certifies  that  no 
more  than  the  program  payment  limi¬ 
tation  shall  accrue  directly  or  indirect¬ 
ly  to  any  individual  Indian  and  the 
State  ASC  committee  reviews  and  ap¬ 
proves  the  case. 

Dsfinitions 

§  79S..3  Definition  of  the  term  “person”. 

Subject  to  the  provisions  of  this 
part,  the  term  “person”  shall  mean  an 
individual,  joint  stock  company,  corpo¬ 
ration.  association,  trust,  estate,  or 
other  legal  entity.  In  order  to  be  con¬ 
sidered  a  separate  person  for  the  pur¬ 
pose  of  the  payment  limitation,  in  ad¬ 
dition  to  other  conditions  of  this  part, 
the  individual  or  other  legal  entity 
must; 

(a)  Have  a  separate  and  distinct  in¬ 
terest  in  the  land  or  the  crop  involved, 

(b)  Exercise  separate  responsibility 
for  such  interest,  and 

(c)  Be  responsible  for  the  cost  of 
farming  related  to  such  interest  from 
a  fund  or  account  separate  from  that 
of  any  other  individual  or  entity. 

§  795.4  Definitions  of  other  terms. 

In  the  regulations  in  this  part  and  in 
all  instructions,  forms,  and  dociunents 
in  connection  therewith,  all  words  and 
phrases,  other  than  the  term 
“person”,  shall  have  the  meanings  as¬ 
signed  to  them  in  the  regulations  gov¬ 
erning  reconstitutions  of  farms,  allot¬ 
ments.  and  bases.  Part  719  of  this 
chapter,  as  amended. 

DEn-ERMINATIOH  WHETHER  MULTIPLE 

Individuals  or  Other  Entities  Con¬ 
stitute  One  or  Separate  Persons 

§795.5  Timing  for  determining  status  of 
persons. 

Except  as  otherwise  set  forth  in  this 
part,  the  status  of  individuals  or  enti¬ 
ties  on  March  1  of  the  current  year 
shall  be  the  basis  on  which  determina¬ 
tions  are  made  under  the  regulations 
for  such  year. 
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§  795.6  Multiple  individuals  or  other  enti¬ 
ties. 

The  rules  in  §§795.5  through  795.16 
shall  be  used  to  determine  whether 
certain  multiple  individuals  or  legal 
entities  are  to  be  treated  as  one  person 
or  as  separate  persons  for  the  purpose 
of  applying  the  limitation.  In  cases  in 
which  more  than  one  rule  would 
appear  to  be  applicable,  the  rule 
which  is  most  restrictive  on  the 
number  of  persons  shall  apply. 

§  795.7  Entities  or  joint  operations  not 
considered  as  a  person. 

A  partnership,  joint  venture,  ten- 
ants-in-common,  or  joint  tenants  shall 
not  be  considered  as  a  person  but,  not¬ 
withstanding  the  provisions  of  §  795.3, 
each  individual  or  other  legal  entity 
who  shares  in  the  proceeds  derived 
from  farming  by  such  joint  operations 
shall  be  considered  a  separate  person, 
except  as  otherwise  provided  in  this 
part,  and  shall  be  listed  as  a  producer 
for  payment  purposes  on  program  doc¬ 
uments.  The  payment  shares  listed  on 
the  program  documents  for  each  indi¬ 
vidual  or  other  legal  entity  shall  be 
the  same  as  each  individual  or  other 
legal  entity  shares  in  the  proceeds  de¬ 
rived  from  farming  by  such  joint  oper¬ 
ation.  Notwithstanding  the  foregoing, 
each  individual  or  other  legal  entity 
who  shares  in  the  proceeds  derived 
from  farming  by  such  joint  operation 
shall  not  be  considered  as  a  separate 
person  unless  the  individual  or  other 
legal  entity  is  actively  engaged  in  the 
farming  operations  of  the  partnership 
or  other  joint  operation.  An  individual 
or  other  legal  entity  shall  be  consid¬ 
ered  as  actively  engaged  in  the  farm¬ 
ing  operation  only  if  its  contribution 
to  the  joint  operation  is  commensur¬ 
ate  with  its  share  in  the  proceeds  de¬ 
rived  from  farming  by  such  joint  oper¬ 
ation.  Members  of  the  partnership  or 
joint  venture  must  furnish  satisfac¬ 
tory  evidence  that  their  contributions 
of  land,  labor,  management,  equip¬ 
ment,  or  capital  to  the  joint  operation 
are  commensurate  with  their  claimed 
shares  of  the  proceeds.  A  capital  con¬ 
tribution  may  be  a  direct  out-of-pocket 
input  of  a  specified  sum  or  an  amount 
borrowed  by  the  individual.  If  the  con¬ 
tribution  consists  substantially  of  cap¬ 
ital,  such  capital  must  have  been  con¬ 
tributed  directly  to  the  joint  operation 
by  the  individual  or  other  legal  entity 
and  not  acquired  as  a  result  of  (a)  a 
loan  made  to  the  joint  operation,  (b)  a 
loan  which  was  made  to  such  individ¬ 
ual  or  other  legal  entity  by  the  joint 
operation  or  any  of  its  members  or  re¬ 
lated  entities,  or  (c)  a  loan  made  to 
such  individual  or  other  legal  entity 
which  w’as  guaranteed  by  the  joint  op¬ 
eration  or  any  of  its  members  or  relat¬ 
ed  entities. 

§  795.8  Clorporatioas  and  stockholders. 

(a)  A  corporation  (including  a  limit¬ 
ed  partnership)  shall  be  considered  as 
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one  person,  and  an  individual  stock¬ 
holder  of  the  corporation  may  be  con¬ 
sidered  as  a  separate  person  to  the 
extent,  that  such  stockholder  is  en¬ 
gaged  in  the  production  of  the  crop  as 
a  separate  producer  and  otherwise 
meets  the  requirements  of  §  795.3, 
except  that  a  corporation  in  which 
more  than  50  percent  of  the  stock  is 
owned  by  an  individual  (including  the 
stock  owned  by  the  individual’s 
spouse,  minor  children,  and  trusts  for 
the  benefit  of  such  minor  children),  or 
by  a  legal  entity,  shall  not  be  consid¬ 
ered  as  a  separate  person  from  such 
individual  or  legal  entity. 

(b)  Where  the  same  two  or  more  in¬ 
dividuals  or  other  legal  entities  own 
more  than  50  percent  of  the  stock  in 
each  of  two  or  more  corporations,  all 
such  corporations  shall  be  considered 
as  one  person. 

(c)  The  percentage  share  of  the 
value  of  the  stock  owned  by  £ui  individ¬ 
ual  or  other  legal  entity  shall  be  deter¬ 
mined  as  of  March  1  of  the  crop  year, 
except  that  where  a  stockholder  vol¬ 
untarily  acquires  stock  after  March  1 
and  before  the  harvest  of  the  crop,  the 
amount  of  any  stock  so  acquired  shall 
be  included  in  determining  the  per¬ 
centage  share  of  the  value  of  the  stock 
owned  by  the  stockholder.  Where 
there  is  only  one  class  of  stock,  a 
stockholder’s  percentage  share  of  the 
value  of  the  stock  owned  by  a  stock¬ 
holder  shall  be  determined  by  the 
Deputy  Administrator  on  the  basis  of 
market  quotations,  and  if  market  quo¬ 
tations  are  lacking  or  too  scarce  to  be 
recognized  the  percentage  share  of  the 
value  of  the  stock  shall  be  determined 
by  the  Deputy  Administrator  on  the 
bash,  of  all  relevant  factors  affecting 
the  fair  market  value,  including  the 
rights  and  privileges  of  the  various 
stock  issues. 

§  795.9  Estate  or  trust 

(a)  An  estate  or  irrevocable  trust 
shall  be  considered  as  one  person 
except  that,  where  two  or  more  estates 
or  irrevocable  trusts  have  common 
beneficiaries  or  heirs  (including 
spouses  and  minor  children)  with 
more  than  a  50-percent  interest,  all 
such  estates  or  irrevocable  trusts  shall 
be  considered  as  one  person. 

(b)  An  individual  heir  of  an  estate  or 
beneficiary  of  a  trust  may  be  consid¬ 
ered  as  a  separate  person  to  the  extent 
that  such  heir  or  beneficiary  is  en¬ 
gaged  in  the  production  of  crops  as  a 
separate  producer  and  otherwise 
meets  the  requirements  of  §  795.3, 
except  that  an  estate  or  irrevocable 
trust  which  has  a  sole  heir  or  benefi¬ 
ciary  shall  not  be  considered  as  a  sepa¬ 
rate  person  from  such  heir  or  benefi¬ 
ciary. 

(c)  Where  an  irrevocable  trust  or  an 
estate  is  a  producer  on  a  farm  and  one 
or  more  of  the  beneficiaries  or  heirs  of 
such  trust  or  estate  are  minor  chil- 
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dren,  the  minor  children’s  pro  rata 
share  of  the  program  payments  to  the 
trust  or  estate  shall  be  attributed  to 
the  parent  of  the  minor  children 
except  as  otherwise  provided  in 
5  795.12. 

(d)  A  revocable  trust  shall  not  be 
considered  as  a  separate  person  from 
the  grantor. 

§795.10  Club,  society,  fraternal  or  reli¬ 
gious  organization. 

Each  individual  club,  society,  frater¬ 
nal  or  religious  organization  may  be 
considered  as  a  separate  person  to  the 
extent  that  each  such  club,  society, 
fraternal  or  religious  organization  is 
engaged  in  the  production  of  crops  as 
a  separate  prc^ucer  and  otherwise 
meets  the  requirements  of  §  795.3. 

§  795.1 1  Husband  and  wife. 

A  husband  and  wife  shall  be  consid¬ 
ered  as  one  person. 

§  795.12  Minor  children. 

(a)  A  minor  child  and  his  parents  or 
guardian  (or  other  person  responsible 
for  him)  shall  be  considered  as  one 
person,  except  that  the  minor  child 
may  be  considered  as  a  separate 
person  if  such  minor  child  is  a  produc¬ 
er  on  a  farm  in  which  the  parents  or 
guardian  or  other  person  responsible 
for  him  (including  any  entity  in  which 
the  parents  or  guardian  or  other 
person  responsible  for  him  has  a  sub¬ 
stantial  interest,  i.e.,  more  than  a  20- 
percent  interest)  takes  no  part  in  the 
operation  of  the  farm  (including  any 
activities  as  a  custom  farmer)  and 
owns  no  interest  in  the  farm  or  allot¬ 
ment  or  in  any  portion  of  the  produc¬ 
tion  on  the  farm,  and  if  such  minor 
child: 

(1)  Is  represented  by  a  court-ap¬ 
pointed  guardian  who  is  required  by 
law  to  make  a  separate  accounting  for 
the  minor  and  the  ownership  of  the 
farm  is  vested  in  the  minor,  or 

(2)  Has  established  and  maintains  a 
different  household  from  his  parents 
or  guardian  and  personally  carries  out 
the  actual  farming  operations  on  the 
farm  for  which  there  is  a  separate  ac¬ 
counting,  or 

(3)  Has  a  farming  operation  result¬ 
ing  from  his  being  the  beneficiary  of 
an  irrevocable  trust  and  ownership  of 
the  property  is  vested  in  the  trust  or 
the  minor. 

(b)  A  person  shall  be  considered  a 
minor  until  he  reaches  18  years  of  age. 
Court  proceedings  conferring  majority 
on  a  person  under  18  years  of  age  will 
not  change  such  person’s  status  as  a 
minor  for  purposes  of  applying  the 
regulations. 

§  795.13  Other  cases. 

Where  the  county  committee  is 
unable  to  determine  whether  certain 
individuals  or  legal  entities  involved  in 
the  production  of  a  commodity  are  to 


be  treated  as  one  person  or  separate 
persons,  all  the  facts  regarding  the  ar¬ 
rangement  imder  which  the  commod¬ 
ity  is  produced  shall  be  submitted  to 
the  State  committee  for  decision. 
Where  the  State  committee  is  unable 
to  determine  whether  such  individuals 
or  legal  entities  are  to  be  treated  as 
one  person  or  separate  persons,  all  the 
facts  regarding  the  arrangement 
under  which  the  farming  operation  is 
conducted  shall  be  submitted  to  the 
Deputy  Administrator  for  decision. 

Farming  Operations 

§  795.14  Changes  in  farming  operations. 

(a)  Subject  to  the  provisions  of  this 
part,  a  person  may  exercise  his  or  her 
right  heretofore  existing  under  law,  to 
divide,  sell,  transfer,  rent,  or  lease  his 
or  her  property  if  such  division,  sale, 
transfer,  rental  arrangement,  or  lease 
is  legally  binding  as  between  the  par¬ 
ties  thereto.  However,  any  document 
representing  a  division,  sale,  transfer, 
rental  arrangement,  or  lease  which  is 
fictitious  or  not  legally  binding  be¬ 
tween  the  parties  thereto  shall  be  con¬ 
sidered  to  be  for  the  purpose  of  evad¬ 
ing  the  payment  limitation  and  shall 
be  disregarded  for  the  purpose  of  ap¬ 
plying  the  payment  limitation.  Any 
change  in  farming  operations  that 
would  otherwise  serve  to  increase  the 
number  of  persons  for  application  of 
the  payment  limitation  must  be  bona 
fide  and  substantive. 

(b)  A  substantive  change  includes, 
for  example,  a  substantial  increase  or 
decrease  in  the  size  of  the  farm  by 
purchase,  sale,  or  lease;  a  substantial 
increase  or  decrease  in  the  size  of  al¬ 
lotment  by  purchase,  sale,  or  lease;  a 
change  from  a  cash  lease  to  a  share 
lease  or  vice  versa;  and  dissolution  of 
an  entity  such  as  a  corporation  or 
partnership. 

(c)  Examples  of  the  types  of  changes 
that  would  not  be  considered  as  sub¬ 
stantive  are  the  following: 

Example  1.  A  corporation  is  owned  equally 
by  four  shareholders.  The  corporation  owns 
land,  buildings,  and  equipment  and  in  the 
prior  year  carried  out  substantial  farming 
operations.  Three  of  the  shareholders  pro¬ 
pose  forming  a  partnership  which  they 
would  own  equally.  The  partnership  would 
cash  lease  land  and  equipment  from  the  cor¬ 
poration  with  the  objective  of  having  the 
three  partners  considered  as  separate  per¬ 
sons  for  purposes  of  applying  the  payment 
limitation  under  the  provisions  of  §  795.7  of 
the  regulations. 

The  formation  of  such  a  partnership  and 
the  leasing  of  land  from  a  corporation  in 
which  they  hold  a  major  interest  would  not 
constitute  a  substantive  and  bona  fide 
change  in  operations.  Therefore,  the  corpo¬ 
ration  and  the  pfutners  would  be  limited  to 
a  single  payment  limitation. 

Example  2.  Three  individuals  each  have 
individual  farming  operations  which,  if  con¬ 
tinued  unchanged,  would  permit  them  to 
have  a  total  of  three  payment  limitations. 

The  three  Individuals  propose  forming  a 
corporation  which  they  would  own  equally. 


The  corporation  would  then  cash  lease  a 
portion  of  the  farmland  owned  and  previ¬ 
ously  operated  by  the  individuals  with  the 
objective  of  having  the  corporation  consid¬ 
ered  as  a  separate  person  for  purposes  of  ap¬ 
plying  the  payment  limitation  under  the 
provisions  of  §  795.8  of  the  regulations.  The 
formation  of  such  a  corporation  and  the 
leasing  of  land  from  the  stockholders  would 
not  constitute  a  substantive  and  bona  fide 
change  in  operations.  Therefore,  the  corpo¬ 
ration  and  the  three  individuals  would  be 
limited  to  three  payment  limitations. 

§795.15  Determination  whether  agree¬ 
ment  is  a  share  lease  or  a  cash  lease. 

(a)  Cdsh  lease.  In  any  case  where  a 
cash  rental  agreement  contains  provi¬ 
sions  that  call  for  an  increase  or  de¬ 
crease  in  the  cash  rent  on  the  basis  of 
the  amount  of  the  crop  produced  or 
the  proceeds  derived  from  the  crop, 
such  agreement  shall  be  regarded  as  a 
share  rental  agreement  for  the  pur¬ 
poses  of  this  part  if  treating  it  as  a 
cash  rental  agreement  would  result  in 
a  smaller  reduction  in  program  pay¬ 
ments  under  this  part. 

(b)  Share  lease.  In  any  case  of  a 
share  rental  agreement  which  con¬ 
tains  provisions  for  a  guaranteed  mini¬ 
mum  rental  or  a  limitation  on  the 
amount  of  rent  to  be  paid  to  the  land¬ 
lord  by  the  tenant,  such  agreement 
shall  be  regarded  as  a  cash  rental 
agreement  for  the  purposes  of  this 
part  if  treating  it  as  a  share  rental 
agreement  would  result  in  a  smaller 
reduction  in  program  payments  under 
the  regulations  in  this  part. 

§  795.16  Custom  farming. 

(a)  CXistom  farming  is  the  perfor¬ 
mance  of  services  on  a  farm  such  as 
land  preparation,  seeding,  cultivating, 
applying  pesticides,  and  harvesting  for 
hire  with  remuneration  on  a  unit  of 
work  basis,  except  that,  for  the  pur¬ 
pose  of  applying  the  provisions  of  this 
section,  the  harvesting  of  crops  and 
the  application  of  agricultural  chemi¬ 
cals  by  firms  regularly  engaged  in 
such  businesses  shall  not  be  regarded 
as  custom  farming.  A  person  perform¬ 
ing  custom  farming  shall  be  consid¬ 
ered  as  being  separate  from  the  person 
for  whom  the  custom  farming  is  per¬ 
formed  only  if:  (1)  The  compensation 
for  the  custom  farming  is  paid  at  a 
unit  of  work  rate  customary  in  the 
area  and  is  in  no  way  dependent  upon 
the  amount  of  the  crop  produced,  and 
(2)  the  person  performing  the  custom 
farming  (and  any  other  entity  in 
which  such  person  has  more  than  a  20- 
percent  interest)  has  no  interest,  di¬ 
rectly  or  indirectly,  (i)  in  the  crop  on 
the  farm  by  taking  any  risk  in  the  pro¬ 
duction  of  the  crop,  sharing  in  the 
proceeds  of  the  crop,  granting  or  guar¬ 
anteeing  the  financing  of  the  crop,  (ii) 
in  the  allotment  on  the  farm,  or  (ill)  in 
the  farm  as  landowner,  landlord,  mort¬ 
gage  holder,  trustee,  lienholder,  guar¬ 
antor,  agent,  manager,  tenant,  share¬ 
cropper.  or  any  other  similar  capacity. 
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(b)  A  person  having  more  than  a  20- 
percent  Interest  in  any  legal  entity 
performing  custom  farming  shall  be 
considered  as  being'  separate  from  the 
person  for  whom  the  custom  farming 
is  performed  only  if:  (1)  The  compen¬ 
sation  for  the  custom  farming  service 
is  paid  at  a  unit  of  work  rate  custom¬ 
ary  in  the  area  and  is  in  no  way  depen¬ 
dent  upon  the  amount  of  the  crop  pro¬ 
duced,  and  (2)  the  person  having  such 
Interest  in  the  legal  entity  performing 
the  custom  farming  has  no  interest,  di¬ 
rectly  or  indirectly,  (i)  in  the  crop  on 
the  farm  by  taking  any  risk  in  the  pro¬ 
duction  of  the  crop,  sharing  in  the 
proceeds  of  the  crop,  granting  or  guar¬ 
anteeing  the  financing  of  the  crop,  (ii) 
in  the  allotment  on  the  farm,  or  (iii)  in 
the  farm  as  landowner,  landlord,  mort¬ 
gage  holder,  trustee,  lienholder,  guar¬ 
antor,  agent,  manager,  tenant,  share¬ 
cropper,  or  in  any  other  similar  capac¬ 
ity. 

Scheme  or  Device 

f  79S.17  Scheme  or  device. 

All  or  any  part  of  the  payments  oth¬ 
erwise  due  a  person  under  the  upland 
cotton,  wheat,  feed  grain  and  rice  pro¬ 
grams  on  all  farms  in  which  the 
person  has  an  interest  may  be  with¬ 
held  or  required  to  be  refunded  if  the 
person  adopts  or  participates  in  adopt¬ 
ing  any  scheme  or  device  designed  to 
evade  or  which  has  the  effect  of  evad¬ 
ing  the  rules  of  this  part.  Such  acts 
shall  include,  but  are  not  limited  to, 
concealing  from  the  county  committee 
any  information  having  a  bearing  on 
the  application  of  the  rules  in  this 
part  or  submitting  false  information 
to  the  county  committee  (for  example, 
a  set-aside  agreement  which  is  entered 
into  that  differs  from  information  fur¬ 
nished  to  the  county  committee  con¬ 
cerning  the  manner  in  which  program 
payments  are  actually  shared,  con¬ 
cerning  the  actual  facts  of  a  sale,  or 
concerning  the  transfer  of  property) 
or  creating  fictitious  entities  for  the 
purpose  of  concealing  the  interest  of  a 
person  in  a  farming  operation. 

Adjustment  in  Set-Aside 
Requirement 

§795.18  Request  for  downward  adjust¬ 
ment  in  set-aside  requirement 

A  producer  whose  payments  under 
the  upland  cotton,  wheat,  feed  grain 
or  rice  program  may  be  reduced  be¬ 
cause  of  the  limitation  may  request  a 
downward  adjustment  in  the  set-aside 
requirement  for  the  farm.  The  request 
shall  be  in  writing  and  shall  be  filed 
with  the  county  committee  by  a  date 
prescribed  by  the  Deputy  Administra¬ 
tor.  If  such  a  producer  is  sharing  in 
the  payments  in  two  or  more  counties, 
it  shall  be  the  producer’s  responsibil¬ 
ity  to  furnish  information  concerning 
his  participation  in  the  other  counties 
to  the  county  committee  in  which  the 


application  for  downward  adjustment 
isfUed. 

§795.19  Computation  of  reduction  in  set- 
aside  requirement 

In  accordance  with  instructions 
issued  by  the  Deputy  Administrator, 
the  reduction  in  the  set-aside  require¬ 
ment  shall  be  computed  by  determin¬ 
ing  the  percentage  by  which  the  pro¬ 
ducer’s  estimated  payments  are  re¬ 
duced  because  of  the  application  of 
the  payment  limitation  and  multiply¬ 
ing  the  number  of  acres  in  the  produc¬ 
er’s  portion  of  the  set-aside  require¬ 
ment  for  the  farm  or  farms  participat¬ 
ing  in  the  program  by  this  percentage. 
If  the  producer  is  participating  in  the 
program  on  two  or  more  farms,  he 
may  elect  to  have  the  reduction  divid¬ 
ed  among  the  farms  in  such  propor¬ 
tion  as  he  may  designate. 

Miscellaneous 

§  795.20  Joint  and  several  liability. 

Where  two  or  more  individuals  or 
legal  entities,  who  are  treated  as  one 
person  hereunder,  receive  payments 
which  in  the  aggregate  exceed  the 
limitation,  such  individuals  or  legal  en¬ 
tities  shall  be  liable.  Jointly  and  sever¬ 
ally,  for  any  liability  arising  there¬ 
from.  ’The  provisions  of  this  part  re¬ 
quiring  the  refund  of  payments  shall 
be  applicable  in  addition  to  any  liabil¬ 
ity  under  criminal  and  civil  fraud  stat¬ 
utes. 

§  795.21  Appeals. 

Any  person  may  obtain  reconsider¬ 
ation  and  review  of  determinations 
made  under  this  part  in  accordance 
with  the  appeal  regulations.  Part  780 
of  this  chapter,  as  amended. 

§  795.22  Interpretations. 

In  interpretations  previously  issued 
pursuant  to  the  payment  limitation 
regulations  and  published  at  36  FR 
16569,  37  FR  3049,  39  FR  15021  and  41 
FR  17527  shall  be  applicable  in  con¬ 
struing  the  provisions  of  this  part. 

Signed  at  Washington,  D.C.,  on 
March  1, 1978. 


Ray  Fitzgerald, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

(FR  Doc.  78-5956  Piled  3-9-78;  8:45  ami 


[3410-02] 

CHAPTER  IX— AGRICULTURAL  MAR¬ 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT  OF  AGRICULTURE 

(Lemon  Regulation  1361 

PART  910-LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Limitofioii  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab¬ 
lishes  the  quantity  of  fresh  Califomia- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  March  12- 
18,  1978.  Such  action  is  needed  to  pro¬ 
vide  for  orderly  markerting  of  fresh 
lemons  for  this  period  due  to  the  mar¬ 
keting  situation  confronting  the  lemon 
industry. 

EFFECTIVE  DA’TE;  March  12, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMA’TION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CTR  Part  910),  reg¬ 
ulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra¬ 
tive  Committee,  and  upon  other  infor¬ 
mation.  it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  met  on  March  7, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom¬ 
mended  a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  ’The  committee  reports 
the  demand  for  lemons  remains  good. 

It  is  further  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post¬ 
pone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553),  because  of  insuffi¬ 
cient  time  between  the  date  when  in¬ 
formation  became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter¬ 
ested  persons  were  given  an  opportuni¬ 
ty  to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
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purposes  of  the  act  to  make  these  reg¬ 
ulatory  provisions  effective  as  speci¬ 
fied.  and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  910.436  Lemon  Regulation  136. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
March  12,  1978,  through  March  18, 
1978,  is  established  at  225,000  cartons. 

(b)  As  used  in  this  section,  “han¬ 
dled”  and  “carton(s)”  mean  the  same 
as  defined  in  the  marketing  order. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  nJS.C. 
601-674) 

Dated;  March  8, 1978. 

Charles  R.  Braoer. 
Director,  Fruit  and  Vegetable  Di¬ 
vision,  Agricultural  Marketing 
Service. 

IFR  Doc.  78-6538  FUed  3-9-78;  11:23  ami 


[6714-01] 

Title  12 — Bonks  and  Banking 

CHAPTER  lll~FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  303— APPLICATIONS, 
REQUESTS  AND  SUBMIHALS 

Delegations  of  Authority 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION;  Final  rule. 

SUMMARY:  These  rules  widen  the 
authority  delegated  by  FDIC’s  Board 
of  Directors  to  the  Director  of  the  Di¬ 
vision  of  Bank  Supervision  and  Re¬ 
gional  Directors  (1)  to  consider  re¬ 
quests  for  extensions  of  time  within 
which  to  perform  acts  or  conditions  re¬ 
quired  by  prior  action  on  bank  applica¬ 
tions  and  (2)  to  approve  branch  appli¬ 
cations  by  mutual  or  guaranty  savings 
banks.  The  changes  are  considered 
necessary  to  insure  that  meritorious 
applications  are  disposed  of  promptly 
through  delegated  authority,  without 
the  necessity  for  formal  action  by  the 
Board  of  Directors. 

EFFECTIVE  DATE:  March  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  Edgington,  Assistant  Director, 
Operations  Branch,  Division  of  Bank 
Supervision.  Federal  Deposit  Insur¬ 
ance  Corporation,  Washington,  D.C. 
20429,  202-389-4404. 

SUPPLEMENTARY  INFORMATION: 
Sections  303.11  and  303.12  of  the 
FDIC  Rules  and  Regulations  discuss 
the  situations  where  authority  to  act 
on  certain  applications  is  delegated  by 
the  FDIC  Board  of  Directors  to  the 
Director  of  the  Division  of  Bank  Su¬ 
pervision  or  to  Regional  Directors. 


Section  303.1  l(aK5)  currently  per¬ 
mits  the  use  of  delegated  authority  to 
consider  requests  for  extensions  of 
time,  not  to  exceed  1  year  on  any  one 
request,  within  which  to  perform  acts 
or  conditions  required  by  prior  FDIC 
action  on  bank  applications.  However, 
an  aggregate  three  year  limit  is  im¬ 
posed  for  requests  relating  to  the  same 
application.  Experience  has  shown 
that  in  many  cases,  delays  exceeding 
three  years  are  caused  by  situations 
beyond  bank  management’s  control 
such  as  zoning  problems  or  construc¬ 
tion  delays.  The  amendment  to  this 
section  removes  the  aggregate  three 
year  limit.  One  year  extensions  may 
be  granted  through  delegated  author¬ 
ity,  except  where  an  unjustified  delay 
is  due  to  actions  of  management,  or 
where  there  is  an  interim  change  of  an 
adverse  nature. 

Section  303.12(c)(5)  currently  does 
not  permit  a  branch  application  by  a 
mutual  or  guaranty  savings  bank  to  be 
approved  by  delegated  authority 
where  the  applicant’s  adjusted  capital 
and  reserves  constitute  less  than  6  per¬ 
cent  of  its  adjusted  gross  assets. 
Recent  experience  has  shown  that  this 
requirement  results  in  the  Board  of 
Directors  having  to  consider  many 
meritorious  applications  which  could 
be  more  quickly  disposed  of  through 
the  use  of  delegated  authority.  The 
amendment  to  this  section  would 
permit  the  Director  of  the  Division  of 
Bank  Supervision  to  approve  such  ap¬ 
plications  where  the  applicant’s  ad¬ 
justed  capital  and  reserves  constitute 
at  least  5  percent  of  its  adjusted  gross 
assets.  Regional  Directors,  however, 
will  not  have  delegated  authority  to 
approve  these  applications  where  the 
applicant’s  adjusted  capital  and  re¬ 
serves  are  less  than  6  percent  of  its  ad¬ 
justed  gross  assets. 

These  rules  are  procedural  in 
nature.  Therefore,  the  Board  of  Direc¬ 
tors  concludes  that,  pursuant  to 
§  302.6  of  the  FDIC  Rules  and  Regula¬ 
tions.  good  cause  exists  to  dispense 
with  notice  and  comment  and  a  de¬ 
layed  effective  date. 

Accordingly,  part  303  of  12  CFR  is 
amended  as  set  forth  below. 

By  order  of  the  Board  of  Directors, 
March  2. 1978. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

1.  In  §303.11,  paragraph  (a)(5)  is 
amended  as  follows: 

§  303.1 1  Delegation  of  authority  to  act  on 
certain  applications. 

(a)  •  •  • 

(5)  Requests  for  extension  of  time, 
not  to  exceed  one  year  on  any  one  re¬ 
quest  relating  to  the  same  application, 
within  which  to  perform  acts  or  condi¬ 
tions  required  by  prior  Corporation 


action  on  bank  applications,  except  in 
those  circumstances  where  unjustified 
delay  is  due  to  actions  of  management 
or  there  is  interim  change  of  an  ad¬ 
verse  nature; 

•  •  •  *  G 

2.  In  §303.12,  paragraph  (c)(5)  is 
amended  as  follows: 

§  303.12  Applications  where  authority  is 
not  delegated. 

*  •  •  •  * 

(c)  •  *  • 

.  (5)  In  the  case  of  a  mutual  or  guar¬ 
anty  savings  bank,  the  applicant’s  ad¬ 
justed*  capital  and  reserves,  including 
written  commitments  for  additional 
capital  funds,  constitute  at  least  5  per¬ 
cent  of  its  adjusted*  gross  assets;  Pro¬ 
vided,  however.  That  the  authority  to 
make  such  a  determination  is  not  dele¬ 
gated  to  any  Regional  Director  where 
the  applicant’s  adjusted  capital  and  re¬ 
serves.  including  written  commitments 
for  additional  capital  funds,  constitute 
less  than  6  percent  of  its  adjusted 
gross  assets. 

•  •  •  G  • 

[FR  Doc.  78-«307  FUed  3-9-78;  8:45  am] 


[6714-01] 

PART  303— APPLICATIONS, 
REQUESTS,  AND  SUBMIHALS 

Delegation  of  Authority  To  Suspend 
Time  Deposit  Withdrawal  Penalties 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Final  delegation  of  author¬ 
ity  to  Director,  Division  of  Bank  Su¬ 
pervision.  to  grant  applications  for  the 
suspension  of  time  deposit  withdrawal 
penalties  in  certain  cases. 

SUMMARY:  ’This  delegation  of  au¬ 
thority  will  authorize  the  Director.  Di¬ 
vision  of  Bank  Supervision,  to  suspend 
the  penalty  normally  required  where 
all  or  part  of  a  time  deposit  is  with¬ 
drawn  before  maturity.  The  suspen¬ 
sion  would  cover  depositors  who  have 
suffered  disaster-related  losses  in 
presidentially-declared  disaster  areas. 
Actual  suspension  of  the  penalty 
would  be  up  to  the  bank  of  deposit. 

EFFECTIVE  DATE:  March  10, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

F.  Douglas  Birdzell,  Bank  Regula¬ 
tion  Section,  Legal  Division.  Federal 
Deposit  Insurance  Corporation, 
Washington.  D.C.  20429,  202-389- 
4324. 

SUPPLEMENTARY  INFORMATION: 
On  three  separate  occasions  within 
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the  last  2  years  the  FDIC  has  been 
asked  to  suspend  the  early  withdrawal 
penalties  in  its  regulations  (12  CFR 
329.4(d))  because  of  disasters,  so  de¬ 
clared  by  presidential  proclamation. 
These  suspensions  were  approved  by 
FDIC’s  Board  of  Directors  to  give  de¬ 
positors  maximum  access  to  funds  in  a 
time  of  severe  distress.  In  the  interest 
of  simplifying  procedure  and  avoiding 
delay,  the  Board  of  Directors  is  dele¬ 
gating  the  authority  to  the  Director. 
Division  of  Bank  Supervision  (or  the 
appropriate  FDIC  Regional  Director 
when  confirmed  by  the  Director,  Divi¬ 
sion  of  Bank  Supervision),  to  suspend 
the  required  withdrawal  penalties  for 
those  depositors  who  suffer  disaster- 
related  losses  in  presidentially-de- 
clared  disaster  areas.  Normally  any 
suspension  of  the  penalties  will  be  ret¬ 
roactive  to  the  date  of  the  disaster  and 
will  remain  in  force  for  a  period  of  6 
months.  However,  the  suspension  may 
be  for  a  longer  or  shorter  period  de¬ 
pending  upon  the  particular  case.  The 
suspension  will  allow  depositors  to 
withdraw,  without  penalty,  all  or  part 
of  their  time  deposits  prior  to  maturi¬ 
ty  with  the  consent  of  the  bank  of  de¬ 
posit.  The  suspension,  being  for  the 
benefit  of  depositors,  will  apply 
whether  or  not  a  bank  is  actually  lo¬ 
cated  in  a  disaster  area.  However,  de¬ 
positors  seeking  early  withdrawal  will 
be  required,  absent  actual  knowledge 
of  loss  by  a  bank  official,  to  submit 
proof  of  loss  occasioned  by  the  par¬ 
ticular  disaster.  This  documentation 
may  consist  of  insurance  claim  docu¬ 
ments,  photographs  or  the  like. 

This  delegation  of  authority  is 
issued  piusuant  to  section  9  and  18(g) 
of  the  Federal  Deposit  Insiirance  Act 
(12  n.S.C.  1819  and  1828(g)). 

12  CFR  Part  303  is  amended  by 
adding  a  new  subparagraph  (11)  to 
§  303.11(a)  to  read  as  follows: 

§  303.11  Delegation  of  authority  to  act  on 
certain  applications. 

(a)  GenerdL  •  •  • 

(11)  Applications  for  the  suspension 
of  the  penalties  contained  in  §  329.4(d) 
of  FDIC’s  regulations  (12  CFR 
329.4(d))  for  withdrawal  of  time  depos¬ 
its  prior  to  maturity  where  a  depositor 
has  suffered  a  disaster-related  loss  in 
an  area  which  has  been  declared  a  di¬ 
saster  area  by  presidential  order  pur¬ 
suant  to  the  Disaster  Relief  Act  of 
1974  (42  U.S.C.  5141),  and  the  deposi¬ 
tor  furnishes  proof  of  such  loss  satis¬ 
factory  to  the  bank  or  an  official  of 
the  bank  of  deposit  has  actual  knowl¬ 
edge  of  the  loss. 

m  m  m  m  m 

The  requirements  of  sections  553(b) 
and  553(d)  of  title  5  of  the  United 
States  Code  and  §§302.1,  302.2,  and 
302.5  of  the  FDIC’s  regulations  re- 
si>ecting  public  notice  and  comment 
and  deferred  effective  date  were  not 
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followed  in  connection  with  the  pro¬ 
mulgation  of  the  regulation  because  it 
involves  internal  FDIC  procedures  and 
in  no  way  restricts  or  otherwise  affects 
existing  rights. 

By  order  of  the  Board  of  Directors. 
Dated:  March  2. 1978. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 
[FR  Doc.  78-6308  Filed  3-9-78;  8:45  am] 


[6714-01] 

SUBCHAPTER  B— REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 

PART  329— INTEREST  ON  DEPOSITS 

Purchase  of  Funds  from  U.S.  Treasury 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Board  of  Directors 
of  the  Federal  Deposit  Insurance  Cor¬ 
poration  (“Board,”  “FDIC”)  has 
amended  FDIC’s  interest  rate  regula¬ 
tions  so  as  to  exempt  from  the  prohi¬ 
bition  against  paying  interest  on 
demand  deposits,  an  insured  non¬ 
member  bank’s  liability  on  its  promis¬ 
sory  notes  that  evidence  a  short-term 
purchase  of  funds  from  the  U.S,  Trea¬ 
sury  (“Treasury”).  Consequently,  non¬ 
member  banks  will  be  able  to  pay  in¬ 
terest  on  such  obligations  at  rates  to 
be  negotiated  with  the  Treasury.  The 
reason  for  the  action  is  to  accommo¬ 
date  amendments  to  Treasury  regula¬ 
tions  which  wiU  require  insured  non¬ 
member  banks  to  pay  interest  on  Trea¬ 
sury  Tax  and  Loan  Accounts 
(“TTL’s”). 

EFFECTIVE  DA’TE:  March  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

F.  Douglas  Birdzell,  Attorney  Legal 
Division,  Bank  Regulation  Section, 
Federal  Deposit  Insurance  Corpora¬ 
tion,  550  17th  Street  NW.,  Washing¬ 
ton,  D.C.  20429,  202-389-4324. 

SUPPLEMENTARY  INFORMATION: 
Section  329.10(b)(1)  of  FDIC’s  regula¬ 
tions  provides,  in  part,  that  an  Insured 
nonmember  bank’s  liability  on  its 
promissory  notes  and  similar  obliga¬ 
tions  will  not  be  considered  a  “depos¬ 
it”  of  the  bank  for  interest  rate  pur¬ 
poses  if  the  note  is  issued  to  an  agency 
of  the  United  States.  Under  the 
amendments,  a  note  issued  by  an  in¬ 
sured  nonmember  bank  to  evidence  its 
purchase  of  fimds  from  the  U.S.  Trea¬ 
sury  (generally  considered  funds  of 
the  United  States  and  not  an  agency 
thereof)  will  also  be  exempt  from  the 
restrictions  on  interest  payments 
which  apply  to  deposits. 
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This  action  is  taken  in  recognition  of 
Pub.  L.  95-147,  which  authorizes  the 
Secretary  of  the  Treasury  to  invest  op¬ 
erating  cash  in  obligations  of  deposi¬ 
tories  maintaining  TTL’s.  The  amend¬ 
ments  will  promote  the  purpose 
behind  the  legislation  in  that  they  will 
provide  the  Treasury  with  a  means  of 
obtaining  interest  on  its  cash  balances. 

The  Treasury  has  issued  proposed 
rules  regarding  implementation  of 
Pub.  L.  95-147  (42  PR  62308).  The 
Board  has  decided  that  the  amend¬ 
ments  to  FDIC’s  regulations  should 
take  effect  immediately  so  as  to  allow 
insured  nonmember  banks  to  accom¬ 
modate  the  Treasury  regulations  when 
they  become  effective. 

These  amendments  aid  in  imple¬ 
menting  new  legislation.  They  will  also 
augment  regulations  of  the  Treasury. 
The  Board  believes  that  significant 
public  benefit  will  result  from  their 
immediate  adoption.  Consequently, 
the  Board  has  determined  that  the 
procedures  for  notice,  public  participa¬ 
tion,  and  deferred  effective  date  as 
provided  in  sections  553(b)  and  553(d) 
of  the  Administrative  Procedure  Act 
(12  U.S.C.  553(b)  and  553(d))  and 
§§  302.1,  302.2,  and  302.5  of  FDIC’s  reg¬ 
ulations  (12  CFR  302.1,  302.2,  and 
302.5)  are  imnecessary  and  would  not 
serve  the  public  interest. 

Pursuant  to  sections  9  and  18(g)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1819  and  1828(g)),  §  329.10(b)(1) 
of  FDIC’s  regulations  is  amended  as 
follows; 

§  329.10  Obligations  other  than  deposits. 

•  •  •  •  • 

(b)  Exceptions.  The  provisions  of 
this  part  329  shall  not  apply  to  any  ob¬ 
ligation  other  than  a  deposit  obliga¬ 
tion  of  an  insured  nonmember  bank 
that: 

(1)  Is  issued  to  (or  imdertaken  with 
respect  to),  and  held  for  the  accotmt 
of:  (i)  a  bank,  (ii)  any  organization  the 
time  deposits  of  which  are  exempt 
from  §  329.6  pursuant  to  the  provisions 
of  §  329.3(g),  (iii)  the  United  States  or 
an  agency  thereof,  or  the  Government 
Development  Bank  of  Puerto  Rico,  or 
(iv)  Minbanc  Capital  Corp,  (where 
such  obligation  is  subordinated  to  the 
claims  of  depositors  to  the  extent  of 
any  deposits  they  may  have  in  the  is¬ 
suing  bank);  •  •  •. 

•  •  •  «  • 

By  order  of  the  Board  of  Directors. 

Dated:  March  2, 1978. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

[FR  Doc.  78-6306  FUed  3-9-78;  8:45  am] 
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[6720-01] 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTEK  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

[No.  78-122] 

PART  545— OPERATIONS 

Electronic  Fund  Transfers  Through 
Remote  Service  Units 

March  7, 1978. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  will 
allow  federally  chartered  savings  and 
loan  institutions  to  continue  operating 
remote  service  units  (RSUs)  under  the 
Board’s  temporary  regulation  until 
June  30,  1978.  The  Board’s  present 
regulations  require  that  all  such  oper¬ 
ations  cease  on  March  31,  1978.  This 
extension  of  time  will  allow  account- 
holders  to  enjoy  uninterrupted  RSU 
service  while  the  Board  considers  a 
permanent  regulation  covering  elec¬ 
tronic  fund  transfers  proposed  on  Feb¬ 
ruary  15,  1978  (43  FR  7327).  No  appli¬ 
cations  for  new  RSUs  will  be  accepted 
until  the  Board  decides  whether  to 
adopt  permanent  regulations  in  this 
area. 

EFFECmVE  DATE:  March  31.  1978. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Harry  W.  Quillian,  Associate  Gener¬ 
al  Counsel,  Federal  Home  Loan 
Bank  Board;  telephone  No.  202-377- 
6440. 

SUPPLEMENTARY  INFORMA’HON: 
’The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  78-65  (43  FR  5010; 
February  7,  1978),  proposed  to  amend 
paragraph  (k)  of  12  CFR  545.4-2  to 
temporarily  extend  the  expiration 
date  of  that  experimental  remote  ser- 
'  vice  unit  regulation  from  March  31, 
1978,  to  June  30,  1978.  Public  com¬ 
ments  were  invited  on  the  proposal  by 
February  22,  1978.  ’The  Board  received 
6  public  comment  letters  (3  federally 
chartered  savings  and  loans  and  3 
trade  associations);  4  favored  adoption 
of  the  proposal,  although  two  urged 
prompt  promulgation  of  permanent 
regulations.  The  two  banking  trade  as¬ 
sociations  which  responded  opposed 
the  extension,  one  on  the  ground  that 
the  Board  should  await  resolution  by 
the  court  of  its  challenge  to  the  legal¬ 
ity  of  the  regulations,  the  other  on  the 
ground  that  the  Board  should  await 
Congressional  guidance  before  propos¬ 
ing  further  RSU  activity. 

The  Board  believes  that  the  pro¬ 
posed  extension  is  in  the  public  inter¬ 


est,  and  that  any  interruption  of  RSU 
service  would  be  unwise. 

Because  this  amendment  relieves  re¬ 
striction  and  keeps  temporarily  in 
effect  a  regulation  which  the  Board 
believes  to  be  in  the  public  interest, 
the  Board  finds  that  publication  of 
the  amendment  for  the  30-day  period 
specified  in  5  U.S.C.  553(d)  and  12 
CFR  508.14  prior  to  its  effective  date 
is  unnecessary. 

Accordingly,  the  Board  hereby 
amends  paragraph  (k)  of  12  (ITR 
545.4-2  to  read  as  set  forth  below  ef¬ 
fective  March  31,  1978.  The  Board  also 
hereby  extends  through  June  30,  1978, 
all  previous  approvals  under  J2  CFR 
545.4-2  which  would  have  expired  on 
March  31,  1978. 

§  545.4-2  Remote  service  units  (experi¬ 
mental  provision). 

•  •  G  0  • 

(k)  Termination.  This  section  and 
any  approval  granted  under  this  sec¬ 
tion  shall  automatically  terminate  at 
the  close  of  June  30,  1978. 

(Sec.  5,  48  Stat.  132,  as  amended  (12  U.S.C. 
1464):  sec.  2.  Pub.  L.  93-100,  87  Stat.  342; 
Reorg.  Plan  No.  3  of  1947,  12  FR  4981,  3 
CFR  1943-48  Comp.,  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J,  Finn, 
Secretary. 

[FR  Doc.  78-6334  Filed  3-9-78;  8:45  am] 


[7510-01] 

Title  14 — Aeronautics  and  Space 

CHAPTER  V— NATIONAL  AERONAU¬ 
TICS  AND  SPACE  ADMINISTRA¬ 
TION 

PART  1214— SPACE 
TRANSPORTATION  SYSTEM 

Subpart  1214.3 — Payload  Specialists 
for  NASA  or  NASA-Related  Pay- 
loads 

AGENCTY:  National  Aeronautics  and 
Space  Administration. 

ACrnON:  Final  rule. 

SUMMARY:  This  rule  prescribes 
NASA’s  policy  on  and  process  for  the 
acquisition  and  utilization  of  payload 
specialists  who  operate  NASA  or 
NASA-related  payloads  aboard  Space 
’Transportation  System  (S'TS)  flights. 
’The  advent  of  the  STS  has  generated 
the  opportunity  for  the  onboard  par¬ 
ticipation  of  such  specialists.  The  in¬ 
tended  effect  of  this  rule  is  to  intro¬ 
duce  the  payload  specialist  concept 
and  to  provl(le  instructions  regarding 
the  acquisition  and  utilization  of  such 
specialists. 

DATE:  Effective  March  10,  1978. 
ADDRESS:  Administrator,  National 


Aeronautics  and  Space  Administra¬ 
tion,  Washington,  D.C.  20546. 

FOR  FURTHER  mFORMA’TION 
CONTACT: 

Edmond  J.  Golden,  Deputy  Director, 
Office  of  I»rocurement,  Headquar¬ 
ters,  National  Aeronautics  and  Space 
Administration,  Washington,  D.C. 
20546,  telephone  202-755-2252. 

SUPPLEMENTARY  INFORMATION: 
Since  the  policy  and  pr(X)edures  con¬ 
cern  agency  management  and  person¬ 
nel  and  will  be  applied  in  agreements 
entered  into  by  NASA,  the  notice  and 
public  procedures  of  5  U.S.C.  553  were 
not  followed  since  the  policy  and  pro¬ 
cedures  are  determined  to  be  exempt 
under  5  U.S.C.  553(a)(2)  as  “a  matter 
relating  to  agency  management  or  per¬ 
sonnel  or  to  public  property,  loans, 
grants,  benefits,  or  contracts.” 

14  CFR  Part  1214  is  amended  by  re¬ 
vising  the  Part  heading  to  read  “Space 
Transportation  System”;  and  by 
adding  a  new  Subpart  1214.3  reading 
as  follows: 

Subpart  1214.3 — Eeylood  Spacialistt  for  NASA 
or  NASA-Reloted  Payloads 

See. 

1214.300  Scope. 

1214.301  Definitions. 

1214.302  Background. 

1214.303  Policy. 

1214;304  Process. 

1214.305  Payload  specialist  responsibilities. 

1214.306  Payload  specialist  relationship 
with  sponsoring  institutions. 

*  Authority:  42  U.S.C.  2473. 

Subpart  1214.3 — Payload  Spocialists 
for  NASA  or  NASA-Relatod  Payloads 

§  1214.300  Scope. 

This  Subpart  1214.3  sets  forth 
NASA’s  policy  on  and  pr(x;ess  for  the 
acquisition  and  utilization  of  payload 
specialists  who  operate  NASA  or 
NASA-related  payloads  aboard  Space 
Transportation  System  (S’TS)  flights. 

§1214.301  Definitions. 

(a)  Payload  specialist  A  payload 
specialist  is  an  individual  selected  to 
operate  assigned  payload  elements  on 
a  specific  STS  flight  or  mission. 

(b)  NASA  or  NASA-related  payload.  A 
NASA  or  NASA-related  payload  is  a 
specific  complement  of  instruments, 
space  equipment  and  support  hard¬ 
ware,  developed  by  a  NASA  Program 
Office  or  by  another  party  with  which 
NASA  has  a  shared  interest,  and  car¬ 
ried  into  space  to  accomplish  a  mission 
or  discrete  activity  in  space. 

(c)  Mission.  The  performance  of  a 
coherent  set  of  investigations  or  oper¬ 
ations  in  space  to  achieve  program 
goals.  A  single  mission  might  require 
more  than  one  flight,  or  more  than 
one  mission  might  be  accomplished  on 
a  single  flight. 

(d)  Mission  manager.  The  mission 
manager  is  a  NASA  official  responsible 
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for  the  implementation  of  the  NASA 
or  NASA-related  payload  portion  of  an 
STS  flight(s).  The  mission  manager  is 
designated  by  the  field  installation  se¬ 
lected  to  execute  the  payload  portion 
of  the  flight(s). 

(e)  Mission  specialist  A  mission  spe¬ 
cialist  is  a  career  NASA  Astronaut 
skilled  in  the  operation  of  STS  sys¬ 
tems  related  to  payload  operations 
and  thoroughly  familiar  with  the 
operational  requirements  and  objec¬ 
tives  of  the  payloads  with  which  the 
mission  specialist  will  fly.  The  mission 
specialist,  when  designated  for  a 
flight,  will  participate  in  the  planning 
of  the  mission  and  will  be  responsible 
for  the  coordination  of  overall  pay- 
load/STS  interaction.  The  mission 
specialist  will  direct  the  allocation  of 
STS  and  crew  resources  to  the  accom¬ 
plishment  of  the  combined  payload 
objectives  during  the  payload  oper¬ 
ations  phase  of  the  flight  in  accor¬ 
dance  with  the  approved  flight  plan. 

(f)  Investigator  working  group 
UWG).  An  investigator  working  group 
(IWG)  is  a  group,  generally  composed 
of  the  investigators,  or  their  represen¬ 
tatives.  established  in  accordance  with 
NASA  Management  Instruction 
1150.1,  whose  primary  purpose  is  fa¬ 
cilitating  or  coordinating  the  develop¬ 
ment  and  execution  of  the  operational 
plans  of  an  approved  NASA  program 
or  reporting  the  progress  thereof.  The 
IWG’s  work  is  primarily  operational  in 
nature;  its  advisory  function,  if  any,  is 
only  incidental. 

§  1214.302  Background. 

The  Space  Transportation  System 
(STS)  has  been  developed  to  expand 
the  Nation’s  capabilities  to  utilize 
beneficially  the  space  environment  in 
a  cost-effective  way.  It  provides  oppor¬ 
tunity  for  onboard  participation  of  in¬ 
vestigators,  their  associates  or  other 
representatives  of  the  payload  commu¬ 
nity.  Such  participation  by  individuals 
associated  with  the  investigations 
should  enhance  the  probability  of  suc¬ 
cessful  achievement  of  the  payload  ob¬ 
jectives.  Therefore,  the  concept  of  a 
payload  specialist  has  been  introduced 
in  order  to  permit  the  utilization  of 
various  specialists  as  payload  opera¬ 
tors.  The  STS  will  provide  these  pay- 
load  specialists  with  a  habitable  work¬ 
ing  environment  and  support  services 
in  such  a  way  as  to  require  a  minimum 
of  dedicated  space  flight  training,  al¬ 
lowing  them  to  concentrate  their  ef¬ 
forts  on  the  accomplishment  of  their 
scientific  or  technical  objectives. 

§1214.303  Policy. 

NASA  policy  is  to  provide  individ¬ 
uals  associated  with  space  investiga¬ 
tions  the  opportunity  to  perform  as 
payload  specialists  aboard  STS  flights 
to  conduct  measurements  and  observa¬ 
tions  in  pursuance  of  mission  objec¬ 
tives. 


§1214.303  Process. 

(a)  Determining  the  need  for  payload 
specialises).  The  Official-in-Charge  of 
the  sponsoring  Program  Office  deter¬ 
mines  the  need  for  a  payload 
specialist(s)  to  serve  aboard  an  STS 
flight  with  the  NASA  or  NASA-related 
payload.  This  determination  may  be 
made  at  the  time  of  selection  of  inves¬ 
tigations  resulting  from  an  Announce¬ 
ment  of  Opportunity  issued  in  accor¬ 
dance  with  NASA  Handbook  8030.6,  or 
when  the  need  becomes  known  during 
payload/mission  development.  The 
policy  contained  in  NASA  Manage¬ 
ment  Instruction  3713.2C  will  be  con¬ 
sidered. 

(b)  Selection  of  payload  specialists. 

(1)  Except  as  provided  in  paragraph 
(b)(5)  of  this  section,  when  the  Offi¬ 
cial-in-Charge  of  the  sponsoring  Pro¬ 
gram  Office  has  approved  a  payload 
for  a  mission  and/or  has  otherwise  de¬ 
termined  a  need  for  a  payload 
specialist(s),  the  IWG  will  then  com¬ 
mence  the  selection  process. 

(2)  The  IWG  will  examine  the  re¬ 
quirements  for  the  selected  investiga¬ 
tions  to  determine  the  number  and 
qualifications  of  payload  specialists 
and  backups  that  are  necessary  to  sup¬ 
port  the  investigations.  Any  support 
which  can  be  provided  by  the  flight 
crew  will  be  included  in  these  consider¬ 
ations  by  the  IWG. 

(3)  The  IWG  members  will  solicit 
candidiate  payload  specialists.  The  so¬ 
licitation  will  require  as  a  minimum 
that  a  summary  of  professional  quali¬ 
fications.  a  medical  history,  and  the 
results  of  the  physical  examination  de¬ 
scribed  in  paragraph  (b)(3)(iii)  of  this 
section  be  submitted.  The  IWG  will  be 
responsible  for; 

(i)  Establishing  professional  and 
operational  criteria  for  payload  spe¬ 
cialists  for  specific  payloads. 

(ii)  Screening  all  candidates  against 
the  criteria  established. 

(iii)  Selecting  payload  specialists 
from  those  candidates  deemed  profes¬ 
sionally  qualified  and  who  meet  the 
NASA  Class  III  Space  Flight  Medical 
Selection  Standards.  The  preselection 
phases  of  the  medical  examiniation 
will  be  conducted  at  various  locations 
by  certified  examiners  approved  by 
the  Director,  Life  Sciences  Division, 
NASA  Headquarters. 

(4)  The  Official-in-Charge  of  the 
sponsoring  Program  Office  will  re¬ 
quest  that  the  Director  of  the  Johnson 
Space  Center  supply  the  names  and 
qualifications  of  appropriate  mission 
specialists  who  are  available  to  serve 
as  payload  specialists  for  the  flight 
under  consideration.  These  candidates 
will  be  considered  by  the  IWG  along 
with  all  other  candidates. 

(5)  The  Official-in-Charge  of  a  spon¬ 
soring  Program  Office  is  authorized  to 
select  a  payload  specialist(s)  as  a  part 
of  or  incident  to  the  acquisition  or  se¬ 
lection  of  an  investigation(s)  for  flight. 


Generally,  this  authority  will  be  exer¬ 
cised  when  an  IWG  has  not  been  con¬ 
vened  for  this  purpose,  the 
investigation(s)  Is  unrelated  by  nature 
of  its  source  or  objective  to  the  IWG’s 
principal  efforts,  or  other  circum¬ 
stance  warrants  such  approach.  In 
making  such  selection,  the  Official-in- 
Charge  of  the  sponsoring  Program 
Office  is  to  consider  the  availability  of 
mission  specialists  as  required  in  para¬ 
graph  (b)(4)  of  this  section. 

(c)  Approval  of  payload  specialists. 
The  IWG  will  submit  its  payload  spe¬ 
cialist  selections  through  the  mission 
manager  to  the  Official-in-Charge  of 
the  sponsoring  Program  Office  for  ap¬ 
proval.  The  Official-in-Charge  of  the 
sponsoring  Program  Office  will  assure 
appropriate  arrangements  are  made 
for  the  assignment  of  Government  em¬ 
ployees. 

(d)  Preflight  activities.  (l)(i)  The 
payload  specialist(s)  in  each  assigned 
position  will  undergo  training  required 
to  support  the  payload  elements  as¬ 
signed  to  that  position. 

(ii)  The  IWG  is  responsible  for  de¬ 
fining  the  training  necessary  for  pay- 
load  elements  within  its  cognizance. 
The  mission  manager  will  assist  as 
necessary  in  carrying  out  these  IWG 
defined  activities  and  is  responsible  for 
the  total  integrated  payload  oper¬ 
ations  training. 

(iii)  The  Office  of  Space  Transporta¬ 
tion  Systems  (STS)  is  responsible  for 
training  the  payload  specialists  on 
those  Orbiter,  Spacelab,  Interim 
Upper  Stage,  and/or  payload  support 
systems  which  do  not  vary  with  the 
payload  being  flown;  the  Office  of 
STS  will  provide  certification  to  the 
mission  manager  of  the  payload  spe¬ 
cialists’  readiness  for  flight. 

(iv)  The  mission  manager  is  responsi¬ 
ble  for  verifying  that  the  payload  spe¬ 
cialists  are  properly  trained  for  flight 
including  payload  and  S'TS  require¬ 
ments. 

(2)  The  medical  program  for  payload 
specialists  will  be  continued  during  the 
preflight  period  in  accordance  with 
the  NASA  Class  III  Space  Flight  Medi¬ 
cal  Selection  Standards. 

(3)  If  during  the  preflight  period  the 
number  of  payload  specialists  is  re¬ 
duced  to  fewer  than  that  desired  by 
the  IWG,  the  IWG  will  initiate  the 
necessary  reprocessing  to  provide  re¬ 
placements. 

(e)  ”  Designation  of  primary  and 
backup  payload  specialists  {when  re¬ 
quired).  At  an  appropriate  time  desig¬ 
nated  by  the  mission  manager,  the 
IWG  will  determine  which  payload 
specialists  are  primary  and  which  are 
backup.  The  designations  will  be  for¬ 
warded  through  the  mission  manager 
to  the  Official-in-Charge  of  the  spon¬ 
soring  Program  Office  for  approval. 
Consideration  will  be  given  to  profi¬ 
ciency  in  both  payload  operations  and 
STS  operations  as  demonstrated 
during  the  training  period. 
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$1214^05  Payload  specialist  responsibil¬ 
ities. 

(a)  Operation  of  payload  elements. 
The  payload  specialist  will  be  responsi¬ 
ble  for  the  operation  of  the  assigned 
payload  elements.  The  payload  spe¬ 
cialist  is  responsible  to  the  authority 
of  the  mission  specialist  and  operates 
in  compliance  with  mission  rules  and 
Payload  Operation  Control  Center  dir¬ 
ectives.  Onboard  decisions  concerning 
assigned  payload  operations  will  be 
made  by  the  payload  specialist.  A  pay- 
load  specialist  may  be  designated  to 
resolve  conflicts  between  payload  ele¬ 
ments  and  approve  such  deviations 
from  the  flight  plan  as  may  arise  from 
equipment  failures  or  STS  factors.  In 
the  instance  of  STS  factors,  the  mis¬ 
sion  specialist  will  present  the  avail¬ 
able  options  for  decisions  by  the  pay- 
load  specialist. 

(b)  Operation  of  STS  equipment 
The  payload  specialist  will  be  responsi¬ 
ble  for  knowing  how  to  operate  certain 
Orbiter  systems,  such  as  hatches,  food 
and  hygiene  systems,  and  for  profi¬ 
ciency  in  those  normal  and  emergency 
procediu^  which  are  required  for  safe 
crew  operations. 

(c)  Relationship  vnth  flight  crew. 
The  responsibility  for  on-orbit  man¬ 
agement  of  Orbiter  systems  and  at¬ 
tached  payload  support  systems  and 
for  extravehicular  activity  and  pay- 
load  manipulation  with  the  Remote 
Manipulator  System  will  rest  with  the 
flight  crew  since  extensive  training  is 
required  for  safe  and  efficient  oper¬ 
ation  of  these  systems.  In  general,  the 
flight  crew  will  operate  Orbiter  sys¬ 
tems  and  standard  payload  support 
systems,  such  as  Spacelab  and  Interim 
Upper  Stage  systems;  the  mission  spe¬ 
cialist  and/or  payload  specialists  will 
operate  payload  support  systems 
which  have  an  extensive  interface 
with  the  payload. 

§1214.306  Payload  specialist  relationship 
with  sponsoring  institutions. 

A  payload  specialist  who  is  not  a 
U.S.  Government  employee  must  have 
entered  into  a  contractual  or  other  ar¬ 
rangement  establishing  an  obligatory 
relationship  with  an  institution  par¬ 
ticipating  in  the  payload  prior  to  en¬ 
tering  into  training  at  a  NASA  instal¬ 
lation  or  NASA  designated  location.  It 
is  not  the  intention  of  NASA  to  enter 
into  any  direct  contractual  or  other  ar¬ 
rangement  with  payload  specialists. 
Any  exception  must  be  approved  by 
the  Official-in-Charge  of  the  sponsor¬ 
ing  Program  Office  with  the  concur¬ 
rence  of  the  NASA  General  Counsel 
and  the  Director  of  Procurement. 

Effective  date:  This  amendment 
takes  effect  on  March  10. 1978. 

Robert  A.  Frosch, 
Administrator. 

IFR  Doc.  78-6336— Filed  3-9-78;  8:45  am] 


[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

[Docket  No.  77N-0167] 

PART  431— CERTIFICATION  OF 
ANTIBIOTIC  DRUGS 

PART  460— ANTIBIOTIC  DRUGS  IN¬ 
TENDED  FOR  USE  IN  LABORATORY 
DIAGNOSIS  OF  DISEASE 

Microdilution  Minimal  Inhibitory 
Concentration  Panels 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  provides  for 
the  certification  of  certain  in  vitro  di¬ 
agnostic  devices  containing  antimicro¬ 
bials,  which  are  known  as  microdilu¬ 
tion  minimal  inhibitory  concentration 
(MIC)  panels.  Under  section  507  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
the  manufacturer  has  supplied  suffi¬ 
cient  data  and  information  to  estab¬ 
lish  the  safety  and  effectiveness  of 
MIC  panels  when  used  as  directed  in 
the  labeling. 

EFFECTIVE  DATE:  March  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Joseph  Hackett,  Bureau  of  Medical 
Devices  (HFK-403),  Food  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare, 
8757  Georgia  Avenue,  Silver  Spring, 
Md.  20910,  301-427-7443. 

SUPPLEMENTARY  INFORMATION: 
The  microdilution  minimal  inhibitory 
concentration  (MIC)  panels  consist  of 
three  antimicrobial  susceptibility  test 
panes:  A  Gram-positive  panel,  a  Gram¬ 
negative  panel  and  a  combination 
identification  panel.  The  panels  are 
used  in  clinical  laboratories  for  deter¬ 
mining  susceptibility  of  micro-organ¬ 
isms  to  antimicrobial  drugs.  The  pro¬ 
cedures  in  this  rule  provide  for  the 
testing  of  the  panels  and  of  the  bulk 
antimicrobial  stock  solutions  from 
which  the  panels  are  prepared.  The 
panels  are  tested  for  purity,  identity, 
and  performance,  and  the  bulk  stock 
solutions  are  assayed  for  potency  and 
pH. 

The  Commissioner  of  Food  and 
Drugs  has  evaluated  data  submitted  in 
accordance  with  regulations  promul¬ 
gated  under  section  507  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
UJ5.C.  357),  as  amended,  with  respect 
to  providing  for  the  certification  of 


the  MIC  panels.  The  Commissioner 
concludes  that  the  date  supplied  by 
the  manufacturer  concerning  these 
products  are  adequate  to  establish 
their  safety  and  effectiveness  when 
used  as  directed  in  the  labeling  and 
that  the  regulations  should  be  amend¬ 
ed  in  Parts  431  and  460  (21  CFR  Parts 
431  and  460)  to  provide  for  their  certi¬ 
fication. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463,  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  Sub¬ 
chapter  D  of  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  Part  431,  by  amending 
§  431.53(b)(1)  in  the  table  by  inserting 
alphabetically  a  new  entry  to  read  as 
follows: 

§431.53  Fees. 

G  •  •  G  G 

(b)  •  •  • 

(!)••• 

Chargeable 

Test:  fee  per  te*t 

•  •  •  G  •  • 

Frosen  antibiotic  test  panel _ _ _  32 

•  0  •  •  •  • 


G  G  G  G  G 

2.  In  Part  460: 

a.  In  Subpart  A  by  amending  §  460.6 
by  adding  new  paragraphs  (a)  (14), 
(15),  (16).  and  (17)  and  (b)  (14) 
through  (22)  to  read  as  follows: 

§  460.6  Tests  and  methods  of  assay  for  po¬ 
tency  of  antibiotic  susceptibility  discs. 

(a) •  •  • 

(14)  Medium  N: 


Infusion  from  beef  (gm)-............. 

Acid  hydrolysate  of  casein  (gm).> 

StArrh  f  gm  ) . 

_  300.0 

_ 17.5 

_  1.5 

Distilled  water,  q.8.  (ml) - - — .. 

_  1,000.0 

pH  7.4  after  sterilization. 

(15)  Medium  O: 

Calf  brains,  infustlon  from  (gm)  - 

_  200.0 

Beef  heart,  infusion  from  (gm>.~.. _  250.0 

Pancreatic  digest  of  gelatin  (gm) 10.0 

Dextrose  (gm> . . 2.0 

Sodium  chloride  (gm).... _ ............ _ _....  5.0 

Sodium  phosphate  dibasic  (Na«HPO.) 

(gm) . . .  2.5 

Distilled  water,  qa  (ml) _ _ _ .............  1,000.0 

pH  7.4  after  sterilisaUon. 

(16)  Medium  P.  Same  as  medium  J 
with  5  percent  defibrinated  sheep 
blood  added. 

(17)  Medium  Q: 

Pancreatic  digest  of  gelatin  (gm) 17.0 
PancreaUc  digest  of  casein  plus  equal 
part  of  peptic  digest  of  animal  tissues 

(gm) . . .  3.0 

Lactose  (gm) . .  10.0 

Bile  salts  mixture  (gm) _ ........ _ _  1.5 

Sodium  chloride  (gm) _ _  5.0 

Agar(gm) . . . . . 13.5 

Neutral  red  (gm) . . . .  0.05 

Crystal  violet  (gm )...... . .  0.001 

Distilled  water,  q.s.  (ml) . .  1,000.0 

pH  7.1  after  sterilization. 
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(b)  •  •  • 

(14)  Suspension  14.  The  test  organ¬ 
ism  is  Staphylococcus  aureus  (ATCC 
29213).> 

(i)  Stock  culture.  Transfer  a  lyophi- 
lized  culture  into  medium  K  in  a  ster¬ 
ile  container  and  incubate  at  37°  C  for 
24  hours.  Streak  the  culture  onto  the 
solidified  agar  surface  of  a  plate  con¬ 
taining  medium  P  and  incubate  the 
plate  at  37°  C  for  24  hours.  Transfer  5 
to  10  colonies  into  3  milliliters  of 
medium  O  in  a  sterile  container  and 
incubate  at  37°  C  for  24  hours.  Add  3 
milliliters  of  sterile  glycerol  or  3  milli¬ 
liters  of  sterile  rabbit  serum  to  the 
broth  culture,  mix  well  and  pour  the 
contents  into  a  sterile  flask  containing 
a  layer  of  sterile  glass  .beads.  Rotate 
the  flask  to  coat  the  beads  with  the 
culture  mixture  and  aseptically  aspi¬ 
rate  all  the  excess  liquid  from  the 
flask.  Store  the  flask  containing  the 
coated  glass  beads  at  —20°  C  to  —70° 
C. 

(ii)  Test  suspension.  Aseptically  add 
a  coated  glass  bead  to  0.5  milliliter  of 
medium  O  and  incubate  at  37°  C  for  24 
hours.  Streak  the  culture  onto  the  so¬ 
lidified  agar  surface  of  a  plate  contain¬ 
ing  medium  P  and  incubate  at  37°  C 
for  24  hours.  The  streak  plate  may  be 
used  for  1  week  if  kept  under  refrig¬ 
eration.  On  the  day  of  test,  transfer  4 
to  10  colonies  to  a  sterile  tube  contain¬ 
ing  0.5  milliliter  of  medium  O  and  in¬ 
cubate  at  37°  C  for  4  to  6  hours.  Pipet 
0.05  milliliter  of  the  test  suspension 
into  a  screw-topped  tube  containing  25 
milliliters  of  sterile  distilled  water  and 

O. 005  milliliter  of  sterile  polysorbate 
80  and  mix  well  (do  not  shake).  Use 
this  test  culture  suspension  as  the 
daily  inoculiun  source. 

(15)  Suspension  IS.  The  test  organ¬ 
ism  is  Escherichia  coli  (ATCC  25922).* 
Follow  the  procedure  described  for 
suspension  14  in  paragraph  (b)(14)  of 
this  section,  except  under  paragraph 
(b)(14)(ii)  of  this  section  use  mediiun 
Q  in  place  of  medium  P. 

(16)  Suspension  16.  The  test  organ¬ 
ism  is  Streptococcus  faecalis  (ATCC 
29212)*.  Follow  the  procedure  de¬ 
scribed  for  suspension  14  in  paragraph 
(b)(14)  of  this  section. 

(17)  Suspension  17.  The  test  organ¬ 
ism  is  Pseudomonas  aeruginosa 
(ATCC  27853)*.  Follow  the  procedure 
described  for  suspension  14  in  para¬ 
graph  (b)(14)  of  this  section,  except 
under  paragraph  (b)(14)(ii)  of  this  sec¬ 
tion  use  medium  Q  is  place  of  medium 

P. 

(18)  Suspension  18.  The  test  organ¬ 
ism  is  Staphylococcus  aureus  (ATCC 
29247)*.  Follow  the  procedure  de¬ 
scribed  for  suspension  14  in  paragraph 
(b)(14)  of  this  section. 

(19)  Suspension  19.  The  test  organ¬ 
ism  is  Enterobacter  cloacae  (ATCC 


’Available  from  American  Type  Culture 
Collection,  12301  Parklawn  Drive,  Rockville, 
Md.  20852. 


29249)*.  Follow  the  procedure  de¬ 
scribed  for  suspension  14  in  paragraph 
(b)(14)  of  this  section. 

(20)  Suspension  20.  The  test  organ¬ 
ism  is  Pseudomonas  aeruginosa 
(ATCC  29248)*.  Follow  the  procedure 
described  for  suspension  14  in  para¬ 
graph  (b)(14)  of  this  section,  except 
under  paragraph  (b)(14)(ii)  of  this  sec¬ 
tion  use  mediiun  Q  is  place  of  medium 
P. 

b.  By  adding  new  Subpart  C  to  read 
as  follows: 

Subpart  C — Suuaptibility  Tatt  Panels 

Sec. 

460.100  Antimicrobial  susceptibility  test 
panels. 

460.110  Ampicillin  concentrated  stock  solu¬ 
tions  for  use  in  antimicrobial  susceptibil¬ 
ity  test  panels. 

460.113  Carbenicillin  concentrated  stock 
solutions  for  use  in  antimicrobial  suscep¬ 
tibility  test  panels. 

460.116  Cephalothin  concentrated  stock  so¬ 
lutions  for  use  in  antimicrobial  suscepti¬ 
bility  test  panels. 

460.119  Chloramphenicol  concentrated 
stock  solutions  for  use  in  antimicrobial 
susceptibility  test  panels. 

460.122  Clindamycin  concentrated  stock  so¬ 
lutions  for  use  in  antimicrobial  suscepti¬ 
bility  test  panels. 

460.125  Colistin  concentrated  stock  solu¬ 
tions  for  use  in  antimicrobial  susceptibil¬ 
ity  test  panels. 

460.128  Erythromycin  concentrated  stock 
solutions  for  use  in  antimicrobial  suscep¬ 
tibility  test  panels. 

460.131  Gentamicin  concentrated  stock  so¬ 
lutions  for  use  in  antimicrobial  suscepti¬ 
bility  test  panels. 

460.134  Kanamycin  concentrated  stock  so¬ 
lutions  for  use  in  antimicrobial  suscepti¬ 
bility  test  panels. 

460.137  Methicillin  concentrated  stock  so¬ 
lutions  for  use  in  antimicrobial  suscepti¬ 
bility  test  panels. 

460.140  Penicillin  G  concentrated  stock  so¬ 
lutions  for  use  in  antimicrobial  suscepti¬ 
bility  test  panels. 

460.146  Tetracycline  concentrated  stock  so¬ 
lutions  for  use  in  antimicrobial  suscepti¬ 
bility  test  panels. 

460.149  Tobramycin  concentrated  stock  so¬ 
lutions  for  use  in  antimicrobial  suscepti¬ 
bility  test  panels. 

460.152  Trimethoprim  concentrated  stock 
solutions  for  use  in  antimicrobial  suscep¬ 
tibility  te.st  panels. 

460.153  Sulfamethoxazole  concentrated 
stock  solutions  for  use  in  antimicrobial 
susceptibility  test  panels. 

Authority:  Sec.  507,  59  Stat.  463,  as 
amended  (21  U.S.C.  357). 

Subpart  C — Susceptibility  Test  Panels 

§  460.100  Antimicrobial  susceptibility  test 
panels. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Antimicrobial  sus¬ 
ceptibility  test  panels  are  polystyrene 
trays  molded  with  separate  wells 
which  contain  frozen  aliquots  of  anti¬ 
biotic  and  non-antibiotic  antimicrobial 
solutions  in  Mueller-Hinton  broth. 
The  trays  are  used  in  clinical  laborato¬ 


ries  for  det'^rmining  susceptibility  of 
microorganisms  to  antimicrobial 
drugs.  The  broth  antimicrobial  solu¬ 
tions  are  prepared  from  serially  dilut¬ 
ed  antimicrobial  stock  solutions.  The 
concentrated  aqueous  antimicrobial 
stock  solutions  must  conform  to  the 
requirements  for  certification  pre¬ 
scribed  by  this  section. 

(2)  Labeling.  In  addition  to  the  re¬ 
quirements  of  §§432.5  and  809.10  of 
this  chapter,  each  test  panel  shall  bear 
on  its  label  or  labeling,  as  hereinafter 
indicated,  the  following: 

(i)  On  the  outside  wrapper  or  imme¬ 
diate  container  of  trays: 

(a)  The  batch  mark. 

(b)  The  name  and  potency  of  each 
solution  in  the  batch  according  to  the 
following: 

Content  of 

Name  of  drug  antimicrobic  in 

microgmms  per 
miltUiter 


Ampicillin  (gram-positive 
panel) 

Ampicillin  (gram-negative 
panel) 

Carbenicillin . 

Cephalothin . 

Chloramphenicol . 

Clindamycin . 

Colistin . 

Erythromycin . 

Oentamicin . 

Kanamycin . 

MethicUlin . 

Penicillin  O . 

Tetracycline . 

Tobramycin . 

Nitrofurantoin . 

Trimethoprim  (gram¬ 
positive  and  gram-negative 
panel) 

Trimethoprim  (combination 
identification  panel) 
Sulfamethoxazole  (gram¬ 
positive  and  gram-negative 
panel) 

Sulfamethoxazole 
(combination 
identification  panel) 


8.  4.  2,  1,  0.5.  0.25, 
0.12. 

16,  8.  4.  2.  1.  0.5,  0.25. 
512,  256,  128,  64.  32. 
16.  8. 

64.  32.  16.  8.  4.  2.  1. 
32.  16.  8.  4.  2.  1.  0.5. 
16.  8.  4.  2.  1.  0.5.  0.25. 

4. 

16.  8.  4.  2.  1.  0.5.  0.25. 
16.  8.  4.  2.  1.  0.5.  0.25. 
64.  32.  16.  8.  4.  2. 1. 
16.  8.  4.  2.  1.  0.5.  0.25. 
4.  2.  1.  0.5.  0.25.  0.12. 
0.06. 

16.  8.  4.  2.  1.  0.5.  0.25. 
16.  8.  4.  2.  1.  0.5.  0.25. 
64. 


32.  16.  8.  4.  2.  1.  0.5. 
2. 


608.  304.  152.  76.  38. 
19.  9.5. 


38. 


(c)  The  statement  “For  in  vitro  diag¬ 
nostic  use”. 

(ii)  On  each  tray:  The  name  of  the 
panel,  the  expiration  date,  and  the 
batch  mark,  including  filling  operation 
identification. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  concentrated  antimicrobial 
stock  solutions  used  in  making  the 
batch  for  potency  and  pH. 

(b)  The  antimicrobial  susceptibility 
test  panels  from  the  batch  for  perfor¬ 
mance  and  identity. 

(ii)  Samples  required:  (a)  The  con¬ 
centrated  antimicrobial  stock  solutions 
used  in  making  the  batch  as  directed 
in  each  individual  monograph. 

(b)  The  batch:  A  minimum  of  25 
panels  selected  at  such  intervals 
throughout  the  entire  time  of  the  fill¬ 
ing  operation  so  that  the  quantities  of 
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requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 

(ii)  Samples  required:  A  minimum  of 
five  frozen  aliquots  of  each  dilution  of 
the  concentrated  stock  solutions,  each 
containing  at  least  2.5  milliliters. 

(b)  Tests  and  methods  of  assay.  The 
sample  solutions  must  be  thawed  and 
brought  to  room  temperature  before 
testing. 

(1)  Potency.  Proceed  as  directed  in 
§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  with  O.IM  potas¬ 
sium  phosphate  buffer,  pH  8.0  (solu¬ 
tion  3),  to  the  reference  concentration 
of  0.1  microgram  of  ampicillin  per  mil¬ 
liliter  (estimated). 

(2)  pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  the  so¬ 
lution  containing  3,200  micrograms  of 
ampicillin  per  milliliter. 

§460.113  Carbenicillin  concentrated  stock 
solutions  for  use  in  antimicrobial  sus¬ 
ceptibility  test  panels. 

(a)  Requirements  for  certification— 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Carbenicillin  con¬ 
centrated  stock  solutions  for  use  in 
preparing  antimicrobial  susceptibility 
test  panels  are  frozen  aqueous  carbeni¬ 
cillin  disodium  stock  solutions  serially 
diluted  with  distilled  water  to  contain 
approximately  the  following  concen¬ 
trations:  20,480,  10,240,  5,120,  2,560, 
1,280,  640,  and  320  micrograms  of  car¬ 
benicillin  per  milliliter.  The  potency  of 
each  solution  is  satisfactory  if  it  is  not 
less  than  100  percent  and  not  more 
than  150  percent  of  the  number  of  mi¬ 
crograms  of  carbenicillin  that  it  is  rep¬ 
resented  to  contain.  The  pH  of  the  so¬ 
lution  containing  20,480  micrograms  of 
carbenicillin  per  n^illiliter  is  not  less 
than  6.0  and  not  more  than  8.0.  The 
carbenicillin  disodium  used  conforms 
to  the  requirements  of 
§  440.13a(a)(l)(i),  (v).  (vi),  and  (vii)  of 
this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification:  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 

(ii)  Samples  required:  A  minimum  of 
five  frozen  aliquots  of  each  dilution  of 
the  concentrated  stock  solutions,  each 
containing  at  least  5  milliliters. 

(b)  Tests  and  methods  of  assay.  The 
sample  solutions  must  be  thawed  and 
brought  to  room  temperature  before 
testing. 

(1)  Potency.  Proceed  as  directed  in 
§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accimately  measured  representative 


portion  of  the  sample  with  1.0  percent 
potassium  phosphate  buffer,  pH  6.0 
(solution  1),  to  the  reference  concen¬ 
tration  of  20  micrograms  of  carbenicil¬ 
lin  per  milliliter  (estimated). 

(2)  pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  the  so¬ 
lution  containing  20,480  micrograms  of 
carbenicillin  per  milliliter, 

§460.116  Cephalothin  concentrated  stock 
solutions  for  use  in  antimicrobial  sus¬ 
ceptibility  test  panels. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Cephalothin  con¬ 
centrated  stock  solutions  for  use  in 
preparing  susceptibility  test  panels  are 
frozen  cephalothin  sodium  aqueous 
stock  solutions  serially  diluted  with 
distilled  water  to  contain  approximate¬ 
ly  the  following  concentrations:  2,560, 
1,280,  640,  320,  160,  80,  and  40  micro¬ 
grams  of  cephalothin  per  milliliter. 
The  potency  of  each  diluted  solution 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  140  per¬ 
cent  of  the  number  of  micrograms  of 
cephalothin  that  it  is  represented  to 
contain.  The  pH  of  the  solution  con¬ 
taining  2,560  micrograms  of  cepha¬ 
lothin  per  milliliter  is  not  less  than  4.2 
and  not  more  than  7.0.  The  cepha¬ 
lothin  used  conforms  to  the  standards 
prescribed  by  §  442.25a(a)(l)(i),  (v), 
(vi),  (vii),  (viii),  and  (ix)  of  this  chap¬ 
ter, 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 

(ii)  Samples  required:  A  minimum  of 
five  frozen  aliquots  of  each  dilution  of 
the  concentrated  stock  solutions,  each 
containing  at  least  5  milliliters. 

(b)  Tests  and  methods  of  assay.  The 
sample  solutions  used  for  testing  must 
be  thawed  and  brought  to  room  tem¬ 
perature  before  testing. 

(1)  Potency.  Proceed  as  directed  in 
§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  with  1.0  percent 
potassium  phosphate  buffer,  pH  6.0 
(solution  1),  to  the  reference  concen¬ 
tration  of  1.0  microgram  of  cepha¬ 
lothin  per  milliliter  (estimated). 

(2)  pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  the  so¬ 
lution  containing  2,560  micrograms  of 
cephalothin  per  milliliter. 

§460.119  Chloramphenicol  concentrated 
stock  solutions  for  use  in  antimicrobial 
susceptibility  test  panels. 

(a)  Requirements  for  certification— 
41)  Standards  of  identity,  strength, 
quality,  and  purity.  Chloramphenicol 


concentrated  stock  solutions  for  use  in 
preparing  susceptibility  test  panels  are 
frozen  aqueous  chloramphenicol  stock 
solutions  serially  diluted  with  distilled 
water  to  contain  approximately  the 
follow  concentrations:  1,280,  640,  320, 
160,  80,  40,  and  20  micrograms  of 
chloramphenicol  per  milliliter.  The 
potency  of  each  diluted  solution  is  sat¬ 
isfactory  if  it  is  not  less  than  90  per¬ 
cent  and  not  more  than  140  percent  of 
the  number  of  micrograms  of  chloram¬ 
phenicol  that  it  is  represented  to  con¬ 
tain.  The  pH  of  the  solution  contain¬ 
ing  1,280  micrograms  of  chlorampheni¬ 
col  per  milliliter  is  not  less  than  4.5 
and  not  more  than  7.5.  The  chloram¬ 
phenicol  used  conforms  to  the  stan¬ 
dards  prescribed  by  §  455.10(a)(1)  (i), 

(iii),  (iv),  (V),  (vi),  and  (vii)  of  this 
chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification:  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §431.1  of  this  chapter 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 

(ii)  Samples  required:  A  minimum  of 
five  frozen  aliquots  of  each  dilution  of 
the  concentrated  stock  solutions,  each 
containing  at  least  5  milliliters. 

(b)  Tests  and  methods  of  assay.  The 
sample  solution  must  be  thawed  and 
brought  to  room  temperature  before 
further  testing. 

(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  folows:  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  with  distilled 
water  to  the  reference  concentration 
of  2.5  micrograms  of  chloramphenicol 
per  milliliter  (estimated). 

(2)  pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter  using  the  so¬ 
lution  containing  1,280  micrograms  of 
chloramphenicol  per  milliliter. 

§  460.122  Clindamycin  concentrated  stock 
solutions  for  use  in  antimicrobial  sus¬ 
ceptibility  test  panels. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Clindamycin  con¬ 
centrated  stock  solutions  for  use  in 
preparing  susceptibility  test  panels  are 
frozen  aqueous  clindamycin  hydro¬ 
chloride  stock  solutions  serially  dilut¬ 
ed  with  distilled  water  to  contain  ap¬ 
proximately  the  following  concentra¬ 
tions:  640,  320,  160,  80,  40.  20.  and  10 
micrograms  of  clindamycin  per  millili¬ 
ter.  The  potency  of  each  diluted  solu¬ 
tion  is  satisfactory  if  it  is  not  less  than 
90  percent  and  not  more  than  140  per¬ 
cent  of  the  number  of  micrograms  of 
clindamycin  that  it  is  represented  to 
contain.  The  pH  of  the  solution  con¬ 
taining  640  .micrograms  of  clindamycin 
per  milliliter  is  not  less  than  4.5  and 
not  more  than  7.0.  The  clindamycin 
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used  conforms  to  the  standards  pre¬ 
scribed  by  §453.20(aKl)  (i).  (ii).  (iv). 
(V),  (vi)  and  (vii)  of  this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 

(ii)  Samples  required:  A  minimum  of 
five  frozen  aliquots  of  each  dilution  of 
the  concentrated  stock  solutions,  each 
containing  at  least  5  milliliters. 

(b)  Tests  and  methods  of  assay.  The 
sample  solutions  must  be  thawed  and 
brought  to  room  temperature  before 
testing. 

(1)  Potency.  Proceed  as  directed  in 
§436.105  of  this  chapter.  Prepare  the 
sample  for  assay  by  diluting  an  accu¬ 
rately  measured  representative  por¬ 
tion  of  the  sample  with  O.lilf  potas¬ 
sium  phosphate  buffer,  pH  8.0  (solu¬ 
tion  3),  to  the  reference  concentration 
of  1.0  microgram  of  clindamycin  per 
milliliter  (estimated). 

(2)  pH.  Proceed  as  directed  in 
§436.202  of  this  chapter,  using,  the  so¬ 
lution  containing  640  micrograms  of 
clindamycin  per  milliliter. 

§  460.125  Colistin  concentrated  stock  solu¬ 
tion  for  use  in  antimicrobial  suscepti¬ 
bility  test  panels. 

(a)  Requirements  for  certification— 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Colistin  concen¬ 
trated  stock  solutions^  for  use  in  pre¬ 
paring  antimicrobial  susceptibility  test 
panels  are  frozen  aqueous  colistin  sul¬ 
fate  stock  solutions  serially  diluted 
with  distilled  water  to  contain  an  ap¬ 
proximate  concentration  of  160  micro¬ 
grams  of  colistin  per  milliliter.  Its  po¬ 
tency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than 
140  percent  of  the  number  of  micro¬ 
grams  of  colistin  that  it  is  represented 
to  contain.  Its  pH  is  not  less  than  5.0 
and* not  more  than  8.0.  The  colistin 
used  conforms  to  the  requirements  of 
§448.21(aKl)  (i),  (iU).  (iv),  and  (v)  of 
this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 

(ii)  Samples  required:  Five  frozen  ali¬ 
quots  of  the  concentrated  stock  solu¬ 
tion  containing  at  least  5  milliliters. 

(b)  Tests  and  methods  of  assay.  The 
sample  solution  must  be  thawed  and 
brought  to  room  temperature  before 
testing. 

(1)  Potency.  Proceed  as  directed  in 
§  436.105  of  this  chapter,  preparing  the 
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sample  for  assay  as  follows;  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  with  10  percent 
potassium  phosphate  buffer  (solution 
6),  to  the  reference  concentration  of  1 
microgram  of  colistin  per  milliliter  (es¬ 
timated). 

(2)  pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  the  so¬ 
lution  without  further  dilution. 

§  460.128  Erythromycin  concentrated 
stock  solutions  for  use  in  antimicrobial 
susceptibility  test  panels. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Erythromycin 
concentrated  stock  solutions  for  use  in 
preparing  antimicrobial  susceptibility 
test  panels  are  frozen  aqueous  eryth¬ 
romycin  stock  solutions  serially  dilut¬ 
ed  with  0.1  M  potassium  phosphate 
buffer,  pH  8.0  (solution  3)  to  contain 
approximately  the  following  concen¬ 
trations:  3,200,  1,600,  800,  400,  200,  100, 
and  50  micrograms  of  erythromycin 
per  milliliter.  The  potency  of  each  so¬ 
lution  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than 
140  percent  of  the  number  of  micro¬ 
grams  of  erythromycin  that  it  is  repre¬ 
sented  to  contain.  The  pH  of  the  solu¬ 
tion  containing  3,200  micrograms  of 
erythromycin  per  milliliter  is  not  less 
than  7.5  and  not  more  than  10.0.  The 
erythromycin  used  conforms  to  the  re¬ 
quirements  of  §  452.10(a)(1)  (i),  (iii), 
(iv),  (vii),  and  (viii)  of  this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 

(ii)  Samples  required:  A  minimum  of 
five  frozen  aliquots  of  each  dilution  of 
the  concentrated  stock  solutions,  each 
containing  at  least  5  milliliters. 

(b)  Tests  and  methods  of  assay.  The 
sample  solutions  must  be  thawed  and 
brought  to  room  temperature  before 
testing. 

(1)  Potency.  Proceed  as  directed  in 
§436.105  of  this  chapter.  Prepare  the 
sample  for  assay  by  diluting  an  accu¬ 
rately  measured  representative  por¬ 
tion  of  the  sample  with  0.1  JIf  potas¬ 
sium  phosphate  buffer.  pH  8.0  (solu¬ 
tion  3),  to  the  reference  concentration 
of  1.0  microgram  of  erythromycin  per 
milliliter  (estimated). 

(2)  pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  the  so¬ 
lution  containing  3,200  micrograms  of 
erythromycin  per  milliliter. 

§  460.131  Gentamicin  concentrated  stock 
solutions  for  use  in  antimicrobial  sus¬ 
ceptibility  test  panels. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength. 


quality,  and  purity.  Gentamicin  con¬ 
centrated  stock  solutions  for  use  in 
preparing  susceptibility  test  panels  are 
frozen  aqueous  gentamicin  sulfate 
stock  solutions  serially  diluted  with 
distilled  water  to  contain  approximate¬ 
ly  the  following  concentrations:  640, 
320,  160,  80,  40.  20,  and  10  micrograms 
of  gentamicin  per  milliliter.  The  po¬ 
tency  of  each  diluted  solution  is  satis¬ 
factory  if  it  is  not  less  than  90  percent 
and  not  more  than  140  percent  of  the 
number  of  micrograms  of  gentamicin 
that  it  is  represented  to  contain.  The 
pH  of  the  solution  containing  640  mi¬ 
crograms  of  gentamicin  per  milliliter 
is  not  less  than  4.5  and  not  more  than 
7.0.  The  gentamicin  used  conforms  to 
the  standards  prescribed  by 
§  444.20(a)(1)  (iii).  (iv),  (v).  and  (vii)  of 
this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain. 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 

(ii)  Samples  required:  A  minimum  of 
five  frozen  aliquots  of  each  dilution  of 
the  concentrated  stock  solutions,  each 
containing  at  least  5  milliliters. 

(b)  Tests  and  methods  of  assay.  The 
sample  solutions  must  be  thawed  and 
brought  to  room  temperature  before 
testing. 

(1)  Potency.  Proceed  as  directed  in 
§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  with  O.lilf  potas¬ 
sium  phosphate  buffer,  pH  8.0  (solu¬ 
tion  3).  to  the  reference  concentration 
of  0.1  microgram  of  gentamicin  per 
milliliter  (estimated). 

(2)  pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  the  so¬ 
lution  containing  640  micrograms  of 
gentamicin  per  milliliter. 

§  460.134  Kanamycin  concentrated  stock 
solutions  for  use  in  antimicrobial  sus¬ 
ceptibility  test  panels. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Kanamycin  con¬ 
centrated  stock  solutions  for  use  in 
preparing  susceptibility  test  panels  are 
frozen  aqueous  kanamycin  sulfate 
stock  solutions  serially  diluted  with 
distilled  water  to  contain  approximate¬ 
ly  the  following  concentrations:  2,560, 
1,280,  640,  320,  160,  80,  and  40  micro¬ 
grams  of  kanamycin  per  milliliter.  The 
potency  of  each  diluted  solution  is  sat¬ 
isfactory  if  it  is  not  less  than  90  per¬ 
cent  and  not  more  than  140  percent  of 
the  number  of  micrograms  of  kanamy¬ 
cin  that  it  is  represented  to  contain. 
The  pH  of  the  solution  containing 
2,560  micrograms  of  kanamycin  per 
milliliter  is  not  less  than  6.5  and  not 
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more  than  8.5.  The  kanamycin  used 
conforms  to  the  standards  prescribed 
by  §  444.30(a)(1)  (i),  (iii),  (iv),  (vi),  (vii), 
and  (viii)  of  this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain; 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 

(ii)  Samples  required:  A  minimum  of 
five  frozen  aliquots  of  each  dilution  of 
the  concentrated  stock  solutions,  each 
containing  at  least  5  milliliters. 

(b)  Tests  and  methods  of  assay.  The 
sample  solutions  must  be  thawed  and 
brought  to  room  temperature  before 
testing. 

(1)  Performance.  Proceed  as  directed 
in  §436.106  of  this  chapter,  preparing 
the  sample  for  assay  as  follows:  Dilute 
an  accurately  measured  representative 
portion  with  distilled  water  to  the  ref¬ 
erence  concentration  of  10  micrograms 
of  kanamycin  per  milliliter  (estimat¬ 
ed). 

(2)  pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  the  so¬ 
lution  containing  2,560  micrograms  of 
kanamycin  per  milliliter. 

1 460.137  Mttthicillin  concentrated  stock 
solutions  for  use  in  antimicrobial  sus¬ 
ceptibility  test  panels. 

(a)  Requirements  for  certification— 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Methicillln  con¬ 
centrated  stock  solutions  for  use  in 
preparing  susceptibility  test  panels  are 
frozen  aqueous  methicillln  sodium 
stock  solutions  serially  diluted  with 
distilled  water  to  contain  approximate¬ 
ly  6,400,  3,200,  1,600,  800,  400,  200,  and 
100  micrograms  of  methicillin  per  mil¬ 
liliter.  The  potency  fo  each  diluted  so¬ 
lution  is  satisfactory  if  it  is  not  less 
than  100  percent  and  not  more  than 
150  percent  of  the  number  of  micro¬ 
grams  of  methicillin  that  it  is  repre¬ 
sented  to  contain.  The  pH  of  the  solu¬ 
tion  containing  6,400  micrograms  of 
methicillin  per  milliliter  is  not  less 
than  5.0  and  not  more  than  7.5.  The 
methicillin  used  conforms  to  the  stan¬ 
dards  prescribed  by  §  440.36a(a)(l)(i), 
(V),  (vi),  (vii),  (viii),  and  (ix)  of  this 
chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Request  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 

(ii)  Samples  required:  A  minimum  of 
five  frozen  aliquots  of  each  dilution  of 
the  concentrated  stock  solutions,  each 
containing  at  least  2.5  milliliters. 

(b)  Tests  and  methods  of  assay.  The 
sample  solutions  must  be  thawed  and 
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brought  to  room  temperature  before 
testing. 

(1)  Potency.  Proceed  as  directed  in 
§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  with  1.0  percent 
potassium  phosphate  buffer,  pH  6.0 
(solution  1),  to  the  reference  concen¬ 
tration  of  1()  micrograms  of  methicillin 
per  milliliter  (estimated). 

(2)  pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  the  so¬ 
lution  containing  6,400  micrograms  of 
methicillin  per  milliliter. 

§  460.140  Penicillin  G  concentrated  stock 
solutions  for  use  in  antimicrobial  sus¬ 
ceptibility  test  panels. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Penicillin  G  con¬ 
centrated  stock  solutions  for  use  in 
preparing  antimicrobial  susceptibility 
test  panels  are  frozen  aqueous  penicil¬ 
lin  G  potassium  solutions  serially  di¬ 
luted  with  distilled  water  to  contain 
approximately  1,600,  800,  400,  200, 100, 
50  and  25  micrograms  of  penicillin  G 
per  milliliter.  The  potency  of  eacn  di¬ 
luted  solution  is  satisfactory  if  it  is  not 
less  than  100  percent  and  not  more 
than  150  percent  of  the  number  of  ml- 
crograms  of  penicillin  G  that  it  is  rep¬ 
resented  to  contain.  The  pH  of  the  so¬ 
lution  containing  1,600  micrograms  of 
penicillin  G  per  milliliter  is  not  less 
than  5.0  and  not  more  than  7.5.  The 
penicillin  G  potassium  used  conforms 
to  the  standards  prescribed  by 
§  440.8Qa(a)(l)(i),  (v)  and  (vi)  of  this 
chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain; 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 

(ii)  Samples  required:  A  minimum  of 
five  frozen  aliquots  of  each  dilution  of 
the  concentrated  stock  solutions,  each 
containing  at  least  2.5  milliliters. 

(b)  Tests  and  methods  of  assay.  The 
sample  solutions  must  be  thawed  and 
brought  to  room  temperature  before 
testing. 

(1)  Potency.  Proceed  as  directed  in 
§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  with  1.0  percent 
potassium  phosphate  buffer,  pH  6.0 
(solution  1)  to  the  reference  concen¬ 
tration  of  1.0  unit  (0.600  microgram) 
of  penicillin  G  per  milliliter  (estimat¬ 
ed). 

(2)  pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  the  so¬ 
lution  containing  1,600  micrograms  of 
penicillin  G  per  milliliter. 
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§  460.146  Tetracycline  concentrated  stock 
solutions  for  use  in  antimicrobial  sus¬ 
ceptibility  test  panels. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Tetracycline  con¬ 
centrated  stock  solutions  for  use  in 
preparing  antimicrobial  susceptibility 
test  panels  are  frozen  aqueous  tetracy¬ 
cline  hydrochloride  stock  solutions  se¬ 
rially  diluted  with  distilled  water  to 
contain  approximately  the  following 
concentrations:  640,  320,  160,  80,  40, 
20,  and  10  micrograms  of  tetracycline 
per  milliliter.  The  potency  of  each  di¬ 
luted  solution  is  satisfactory  if  it  is  not 
less  than  90  percent  and  not  more 
than  140  percent  of  the  number  of  mi¬ 
crograms  of  tetracycline  that  it  is  rep¬ 
resented  to  contain.  The  pH  of  the  so¬ 
lution  containing  640  micrograms  of 
tetracycline  per  milliliter  is  not  less 
than  3.0  and  not  more  than  7.0.  The 
tetracycline  hydrochloride  used  con¬ 
forms  to  the  standards  prescribed  by 
§  446.81a(a)(l)(i),  (vi),  (vii),  and  (viii) 
of  this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  f  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 

(ii)  Samples  required:  A  minimum  of 
five  frozen  aliquots  of  each  dilution  of 
the  concentrated  stock  solutions,  each 
containing  at  least  5  milliliters. 

(b)  Tests  and  methods  of  assay.  The 
sample  solutions  must  be  thawed  and 
brought  to  room  temperature  before 
testing. 

(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  with  distilled 
water  to  the  reference  concentration 
of  0.24  microgram  of  tetracycline  per 
milliliter  (estimated). 

(2)  pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  the  so¬ 
lution  containing  640  micrograms  of 
tetracycline  per  milliliter. 

§  460.149  Tobramycin  concentrated  stock 
solutions  for  use  in  antimicrobial  sus¬ 
ceptibility  test  panels. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Tobramycin  con¬ 
centrated  stock  solutions  for  use  in 
preparing  antimicrobial  susceptibility 
test  panels  are  frozen  aqueous  tobra¬ 
mycin  sulfate  stock  solutions  serially 
diluted  with  distilled  water  to  contain 
approximately  the  following  concen¬ 
trations:  1,280,  640,  220,  160,  80,  40, 
and  20  micrograms  of  tobramycin  per 
milliliter.  The  potency  of  each  diluted 
solution  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than 
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140  percent  of  the  number  of  micro¬ 
grams  of  tobramycin  that  it  is  repre¬ 
sented  to  contain.  The  pH  of  the  solu¬ 
tion  containing  1,280  micrograms  of 
tobramycin  per  milliliter  is  not  less 
than  8.5  and  not  more  than  10.5.  The 
tobramycin  used  conforms  to  the  stan¬ 
dards  prescribed  by  §444.80(a)(l)(i), 
(iii),  (iv),  (V),  and  (vi)  of  this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain; 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 

(ii)  Samples  required:  A  minimum  of 
five  frozen  aliquots  of  each  dilution  of 
the  concentrated  stock  solutions,  each 
containing  approximately  5.0  millili¬ 
ters.  , 

(b)  Tests  and  methods  of  assay.  The 
sample  solutions  must  be  thawed  and 
brought  to  room  temperature  before 
testing. 

(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  with  distilled 
water  to  the  reference  concentration 
of  2.5  micrograms  of  tobramycin  per 
milliliter  (estimated). 

(2)  pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  the  so¬ 
lution  containing  1,280  micrograms  of 
tobramycin  per  milliliter. 

§  460.152  Trimethoprim  concentrated 
stock  solutions  for  use  in  antimicrobial 
susceptibility  test  panels. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Trimethoprim 
concentrated  stock  solutions  for  use  in 
antimicrobial  susceptibility  test  panels 
are  frozen  aqueous  acidified  trimetho¬ 
prim  lactate  stock  solutions  serially  di¬ 
luted  with  distilled  water  to  contain 
approximately  the  following  concen¬ 
trations:  6,400,  3,200,  1,600,  800,  400, 
200,  and  100  micrograms  of  trimetho¬ 
prim  per  milliliter,  or  to  a  single  con¬ 
centration  of  400  micrograms  of  tri¬ 
methoprim  per  milliliter.  The  potency 
of  each  diluted  solution  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  140  percent  of  the  number 
of  micrograms  of  trimethoprim  that  it 
is  represented  to  contain.  The  pH  of 
the  solution,  containing  400  micro¬ 
grams  of  trimethoprim  per  milliliter, 
is  not  less  than  2.5  and  not  more  than 
6.0.  The  trimethoprim  lactate  used  is  a 
white,  odorless,  crystalline  powder.  Its 
potency  is  not  less  than  74  percent  nor 
more  than  78  percent  trimethoprim. 
Its  melting  range  is  between  183°  C 
and  187*  C.  Its  loss  on  drying  is  not 
more  than  1.0  percent.  It  passes  the 
identity  test.  It  conforms  to  the  stan¬ 
dards  prescribed  by  this  section. 


(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain; 

(i)  Results  of  tests  and  assays  on; 

(a)  The  batch  for  potency  and  pH. 

(6)  The  trimethoprim  lactate  used  in 

preparing  the  solutions  for  potency, 
melting  range,  loss  on  drying,  and 
identity. 

(ii)  Samples  required;  A  minimum  of 
five  frozen  aliquots  of  each  dilution  of 
the  concentrated  stock  solutions,  each 
containing  at  least  5  milliliters. 

(b)  Tests  and  methods  of  assay— (1) 
Trimethoprim  stock  solution.  The 
sample  solutions  must  be  thawed  and 
brought  to  room  temperature  before 
testing. 

(1)  Potency— (.a)  Working  standard. 
Accurately  weigh  approximately  52 
milligrams  of  the  trimethoprim  work¬ 
ing  standard.  Dissolve  and  dilute  the 
working  standard  in  100  milliliters  of 
O.IA^  hydrochloric  acid  to  make  a  stock 
solution,  containing  approximately 
400  micrograms  of  trimethoprim  per 
milliliter.  Further  dilute  the  working 
standard  twentyfold  in  distilled  water 
to  approximately  20  micrograms  of  tri¬ 
methoprim  per  milliliter. 

(5)  Preparation  of  sample.  The 
sample  solution  must  be  thawed  and 
brought  to  room  temperature.  Further 
dilute  with  distilled  water  to  an  esti¬ 
mated  concentration  of  20  micrograms 
of  trimethoprim  per  miUiliter. 

(c)  Procedure.  Using  a  suitable  spec¬ 
trophotometer  equipped  with  1.0 
centimeter  cells,  determine  the  absor¬ 
bance  of  the  sample  and  working  stan¬ 
dard  solutions  at  a  wavelength  of  270 
nanometers. 

(d)  Calculations.  Calculate  the  po¬ 
tency  of  the  trimethoprim  solutions  as 
follows: 

Micrograms  of  trimethoprim  per  milliliter 
in  trimethoprim  lactate  ^sample  absorbance 
times  weight  of  standard  (mg)  times  0.763 
times  /  times  1,000  times  purity  of  standard 
in  percent,  divided  by  standard  absorbance 
times  100  times  20  times  100 
where: 

/=  dilution  factor  of  each  sample  solution. 

(ii)  pH.  [Reserved] 

(2)  Trimethoprim— ii)  Potency.  Pro¬ 
ceed  as  directed  in  §436.213  of  this 
chapter  using  the  method  described  in 
paragraph  (eK2)  of  that  section 
except,  to  prepare  the  sample  for 
assay,  dissolve  approximately  50  milli¬ 
grams  of  sample  accurately  weighed  in 
60  milliliters  of  glacial  acetic  acid.  Cal¬ 
culate  the  trimethoprim  content  as 
follows: 

Percent  trimethoprim = ( P,  -  P,)  (N) 
(290.3)  (100)  (100)  divided  by  (100-Af)  times 
W 

where: 

V'j= Volume  perchloric  acid  used  to  titrate 
sample; 


V,= Volume  perchloric  acid  used  to  titrate 
blank; 

Sample  weight  in  milligrams; 

Normality  of  perchloric  acid  reagent; 

ilf= Percent  moisture  in  the  sample. 

(ii)  Melting  range.  Proceed  as  direct¬ 
ed  in  §  436.209  of  this  chapter. 

(iii)  Loss  on  drying.  Proceed  as  di¬ 
rected  in  §  436.200(e)  of  this  chapter. 

(iv)  Identity.  Proceed  as  directed  in 
§436.211  of  this  chapter,  using  a  0.25 
percent  potassium  bromide  disc  pre¬ 
pared  as  described  in  paragraph  (b)(1) 
of  that  section. 

460.153  Sulfamethoxazole  concentrated 
stock  solutions  for  use  in  antimicrobial 
susceptibility  test  panels. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Sulfamethoxazole 
concentrated  stock  solutions  for  use  in 
antimicrobial  susceptibility  test  panels 
are  frozen  aqueous  alkaline  sulfameth¬ 
oxazole  stock  solutions  serially  diluted 
with  distilled  water  containing  ap¬ 
proximately  the  following  concentra¬ 
tions:  12,160,  6,080,  3,040,  1,520,  760, 
380,  and  190  micrograms  of  sulfameth¬ 
oxazole  per  milliliter,  or  to  a  single 
concentration  of  760  micrograms  of 
sulfamethoxazole  per  milliliter.  The 
potency  of  each  diluted  solution  is  sat¬ 
isfactory  if  it  is  not  less  than  90  per¬ 
cent  and  not  more  than  140  percent  of 
the  number  of  micrograms  of  sulfa¬ 
methoxazole  that  it  is  represented  to 
contain.  The  pH  of  the  solution  con¬ 
taining  760  micrograms  of  sulfameth¬ 
oxazole  per  milliliter  is  not  less  than 
9.0  and  not  more  than  12.5.  The  sulfa¬ 
methoxazole  used  conforms  to  the 
standards  prescribed  by  the  National 
Formulary. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain; 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 

(ii)  Samples  required;  A  minimum  of 
five  frozen  aliquots  of  each  dilution  of 
the  concentrated  stock  solutions,  each 
containing  at  least  10  milliliters. 

(b)  Tests  and  methods  of  assay.  The 
sample  solutions  must  be  thawed  and 
brought  to  room  temperature  before 
testing. 

(1)  Potency.  Dilute  aliquots  of  each 
sample  in  sufficient  distilled  water  to 
make  solutions  containing  10  micro- 
grams  of  sulfamethoxazole  per  millili¬ 
ter.  Place  approximately  100  milli¬ 
grams  of  the  standard,  accurately 
weighed,  into  a  100-milliliter  volumet¬ 
ric  flask  tind  make  to  volume  with 
O.IN  sodium  hydroxide.  Pipet  1.0  milli¬ 
liter  of  this  solution  into  a  100-millili¬ 
ter  volumetric  flask  and  make  to 
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voliime  with  distilled  water.  Using  a 
suitable  spectrophotometer  equipped 
with  1.0  centimeter  cells,  and  distilled 
water  as  the  blank,  determine  the  ab¬ 
sorbance  of  sample  and  standard  solu¬ 
tions  at  257  nanometers.  Calculate  the 
potency  of  the  sulfamethoxazole  as 
follows: 

Micrograms  of  sulfamethoxazole  per 
milliliter = sample  absorbance  times  weight 
of  standard  (in  meg)  times  /  times  purity  of 
standard  in  percent  divided  by  standard  ab¬ 
sorbance  times  100  times  100 

Where: 

/« Dilution  factor  of  each  sample  solution. 

(2)  pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  the  so¬ 
lution  containing  760  micrograms  of 
sulfamethoxazole  per  milliliter. 

Because  the  conditions  prerequisite 
to  providing  for  certification  of  these 
products  have  been  complied  with  and 
as  the  matter  is  non-controversial,  the 
Commissioner  finds  for  good  cause 
that  prior  notice  and  public  procedure 
are  impracticable  and  unnecessary  and 
that  the  amendment  may  become  ef¬ 
fective  upon  the  day  of  publication. 
Interested  persons  may.  on  or  before 
April  10.  1978,  file  with  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration.  Room  4-65,  5600  Fishers 
Lane.  Rockville.  Md.  20857,  written 
comments,  in  quadruplicate  and  iden¬ 
tified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this  doc¬ 
ument.  Comments  received  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
between  the  hours  of  9  a.m.  and  4 
p.m..  Monday  through  Friday.  Any 
changes  in  this  regulation  Justified  by 
such  comments  will  be  the  subject  of  a 
further  amendment. 

Effective  date.  This  order  shall  be  ef¬ 
fective  March  10, 1978. 

(See.  f07,  59  Stat.  468,  as  amended  (21 
UJS.C.  197).) 

Dated:  March  3, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.  78-6115  Piled  3-9-78;  8:45  ami 
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[Docket  No.  75N-00201 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI¬ 
BIOTIC-CONTAINING  DRUGS 

PART  440— PENICILLIN  ANTIBIOTIC 
DRUGS 

Penicillin;  Updating  ond  Technical 
Revisions 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 


RULES  AND  REGULATIONS 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  a 
final  rule  that  made  updating  and 
technical  revisions  to  the  antibiotic 
drug  regulations.  This  document  is 
issued  to  correct  certain  omissions  and 
to  reflect  certain  approved  dosage 
forms  that  were  overlooked  in  the  pre¬ 
vious  amendment. 

EFFECTIVE  DATE:  March  10, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joan  M.  Eckert,  Bureau  of  Drugs 
(HFD-140),  Food  and  Drug  Adminis¬ 
tration.  Department  of  Health.  Edu¬ 
cation.  and  Welfare,  5600  Fishers 
Lane.  Rockville,  Md.  20857,  301-443- 
4292. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  November 
22,  1977,  the  Food  and  Drug  Adminis¬ 
tration  issued  regulations  to  update 
and  make  technical  changes  in  the 
antibiotic  drug  regulations.  Certain 
omissions  were  made  in  a  table  on 
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safety  tests,  and  certain  approved 
dosage  sizes  for  penicillin  drugs  were 
overlooked.  This  document  is  issued  to 
make  the  necessary  changes. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463,  as  amended  (21  UJ5.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  parts  436  and  440  are 
amended  as  follows: 

1.  In  Part  436,  §  436.33  is  amended  in 
the  table  in  paragraph  (b)  by  adding 
alphabetically  the  following  entries: 
“Amikacin,”  “Amikacin  sulfate,” 
“Bleomycin  sulfate,”  “Ti(»rcillin  diso¬ 
dium,”  “Tobramycin,”  “Tobramycin 
sulfate.”  and  “Vidarabine”;  by  revising 
the  entry  for  “Viomycin  sulfate”;  and 
by  deleting  the  entry  for  “Streptonico- 
zid  sulfate,”  as  follows: 

§  436.33  Safety  test. 


*  •  •  *  • 
(b)*  •  • 


Antibiotic  drug 

Diluent  (diluent 
number  as  listed 
in  sec.  436.31) 

Test  dose 

Concentration  in  Volume  in 

units  or  milliliters  to  be 

milligrams  of  administered  to 
activity  per  each  mouse 

millUiter 

Route  of 
administration  as 
described  in  par. 
(c)  of  this  section 

4 

.5 

Intravenous. 

4 

5  mg  . . . 

.5 

Do. 

•  • 

• 

• 

4 

.5 

Do. 

•  • 

• 

•  A 

• 

• 

3 

40  mg 

.5 

Do. 

4 

.5 

Do. 

4 

.5 

Do. 

•  • 

• 

•  • 

G 

• 

6 

Intrveritoneal. 

Vionxeiii  sulfate........ _ ............. 

4 

! 

.• 

latraivenous. 

2.  Part  440  is  amended: 

§  440.2S5b  [Amended] 

a.  In  §  440.255b  Sterile  penicillin  G 
benzathine  siispension,  the  second  sen¬ 
tence  of  paragraph  (a)(1)  is  revised  to 
read  “Each  container  or  each  milliliter 
contains  penicillin  G  benzathine 
equivalent  to  not  less  than  300,000 
units  of  penicillin  G.” 

§  440.255c  [Amended] 

b.  In  §  440.255c  Sterile  penicillin  G 
benzathine-penicillin  G  procaine  stis- 
pension,  the  second  sentence  of  para¬ 
graph  (a)(1)  is  revised  to  read  “Each 
container  or  each  milliliter  contains 
penicillin  G  benzathine  and  penicillin 
G  procaine  each  equivalent  to  not  less 
than  150,000  units  of  penicillin  G.” 


§44e.274b  [Amended] 

c.  In  §  440.274b  Sterile  penicillin  G 
procaine  suspension,  the  third  sen¬ 
tence  of  paragraph  (a)(1)  is  revised  to 
read  “Each  container  or  each  milliliter 
contains  penicillin  G  procaine  equiv¬ 
alent  to  not  less  than  300,000  units  of 
penicillin  G.” 


d.  In  §  440.280b  Penicillin  G  potas¬ 
sium  for  injection,  in  paragraph  (a)(1) 
the  last  sentence  is  revised  and  a  new 
sentence  is  added  to  follow  it:  “If  peni¬ 
cillin  G  potassium  buffered  is  used,  it 
conforms  to  the  standards  prescribed 
by  §  440.1080(a)(1).  If  penicillin  G  po¬ 
tassium  is  used,  it  conforms  to  the 
standards  prescribed  by  §440.80a(a)(l) 
and  the  sodium  citrate  and  citric  acid 
conforms  to  the  standards  prescribed 
by  the  U.S.P.” 


§  440.280b  [Amended] 
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Since  the  conditions  prerequisite  to 
providing  for  certification  of  the  drugs 
referenced  herein  have  been  complied 
with  and  as  the  matter  is  noncontro- 
versial,  the  Commissioner  finds  for 
good  cause  that  prior  notice  and 
public  procedure  are  impractical  and 
unnecessary  and  that  the  amendment 
may  become  effective  upon  the  day  of 
its  publication.  Interested  persons 
may,  on  or  before  April  10.  1978,  file 
with  the  Hearing  Clerk  (HFC-20), 
Food  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857,  written  comments  in  four  copies 
and  identified  aith  the  docket  number 
found  in  brackets  in  the  heading  of 
this  document.  Comments  received 
may  be  seen  in  the  office  of  the  Hear¬ 
ing  Clerk,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  Any  changes 
in  this  regulation  justified  by  such 
comments  will  be  the  subject  of  a 
future  amendment. 

Effective  date:  March  10,  1978. 

(Sec.  507,  59  Slat.  463,  as  amended  (21 
U.S.C.  357).) 

Dated:  March  1,  1978. 

Mary  A.  McEniry, 
Assistant  Director  for  Regula¬ 
tory  Affairs,  Bureau  of  Drugs. 

[FR  Doc.  78-6117  PUed  3-9-78;  8:45  am] 
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ANTIBIOTIC  DRUGS 

Miscellaneous  Amendments;  Correc¬ 
tions,  Revocations,  and  Technical 
Changes 

AGENCY;  Food  and  Drug  Administra¬ 
tion. 

ACTION;  Final  rule. 

SUMMARY;  This  document  makes 
corrections,  revocations,  and  noncon- 
troversial  technical  changes  to  update 
the  regulations  providing  for  the  certi¬ 
fication  of  antibiotic  and  antibiotic- 
containing  drugs  for  human  use.  This 
rule  will  result  in  more  accurate  regu¬ 
lations  that  reflect  current  certifica¬ 
tion  practice. 

EFFECTIVE  DATE;  AprU  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Nathan  M.  Kight,  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fibers 
Lane.  RockvUle,  Md.  20857,  301-443- 
3640. 

SUPPLEMENTARY  INFORMATION; 
To  help  understand  the  types  of 
changes  included  in  this  document, 
the  changes  have  been  grouped  into 
three  general  classes  for  discussion  in 


this  preamble;  (1)  Corrections  of  typo¬ 
graphical  errors;  (2)  revocation  of  in¬ 
active  and  duplicate  sections;  and  (3) 
noncontroversial  technical  changes. 

1.  Corrections.  Five  sections  are  cor¬ 

rected  for  typographical  errors; 
§§440.105b(b)(I)(ii),  440.290, 

442.23a(aKl)(ix).  449.120b(a)(l).  and 
455.50(b)(6). 

2.  Revocations.  Two  sections  are  re¬ 
voked:  §452.120  Erythromycin  ethyl- 
carbonate  oral  dosage  forms  (because 
there  are  no  longer  any  oral  dosage 
forms  of  erythromycin  ethylcarbonate 
being  certified)  and  §  455.10b  Sterile 
chloramphenicol  (because  it  is  an  un¬ 
necessary  duplication  of  §  455.10a  Ster¬ 
ile  chloramphenicol). 

3.  Technical  changes.  In  keeping 
with  current  policy,  certain  technical 
changes,  based  on  certification  experi¬ 
ence.  are  made  as  part  of  updating  the 
regulations.  Technical  changes  are 
made  in  three  sections  of  the  regula¬ 
tions;  In  §440.115b(a)(3)(iiK&)  the 
phrase  “five  immediate  containers”  is 
changed  to  read  “six  immediate  con¬ 
tainers”;  in  §452.10(a)(l)(iv),  the 
phrase  “in  a  saturated  aqueous  solu¬ 
tion,  prepared  by  using  100  milligrams 
of  erythromycin  per  milliliter”  is  no 
longer  necessary  and  is  deleted;  and 
§  455.212  is  added  to  Part  455  (21  CFR 
Part  455)  to  maintain  the  scheme  of 
the  regulations. 

The  Commissioner  of  Food  and 
Drug  has  reviewed  the  potential  envi¬ 
ronmental  impact  of  the  amendments 
and  has  concluded  that  this  action  will 
not  significantly  affect  the  quality  of 
the  human  environment. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  Chapter  I 
of  21  CFR  is  amended  in  Subchapter 
D  as  follows. 

PART  440— PENICILLIN  ANTIBIOTIC 
DRUGS 

1.  Part  440  is  amended: 

a.  In  §  440.105b,  by  revising  para¬ 
graph  (b)(l)(ii)  to  read  as  follows: 

§  440.105b  Ampicillin  chewable  tablets. 

•  •  •  ♦  • 

(b)  •  •  • 

(!)••• 

(ii)  lodometric  assay.  Proceed  as  di¬ 
rected  in  §  436.204  of  this  chapter,  pre¬ 
paring  the  sample  as  follows:  Blend  a 
representative  number  of  tablets  in  a 
high-speed  blender  with  sufficient  dis¬ 
tilled  water  to  give  a  stock  solution  of 
convenient  concentration.  Blend  for  3 
to  5  minutes.  Further  dilute  an  aliquot 
of  the  stock  solution  with  distilled 
water  to  the  prescribed  concentration. 

•  •  •  •  • 

b.  In  §  440.115b,  by  revising  para¬ 
graph  (a)(3)(ii)(b)  to  read  as  follows: 


§  440.115b  Cloxacillin  sodium  monohy¬ 
drate  for  oral  solution. 

(a)  •  •  • 

(3)  •  •  • 

(ii)  •  •  • 

(b)  The  batch:  A  minimum  of  six  im¬ 
mediate  containers. 

*  *  •  •  • 

c.  By  revising  §  440.290  to  read  as  fol¬ 
lows: 

§  440.290  Sterile  ticarcillin  disodium. 

The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
sterile  ticarcillin  disodium  packaged 
for  dispensing  are  described  in 
§  440.90a. 


PART  442— CEPHA  ANTIBIOTIC 
DRUGS 

2.  Part  442  is  amended; 

In  §  442.23a,  by  revising  paragraph 
(a)(l)(ix)  to  read  as  follows: 

§  442.23a  Sterile  cephaloridine. 

(a)  •  •  • 

(!)••• 

(ix)  The  ultraviolet  absorption  spec¬ 
trum  between  the  wavelengths  of  220 
and  310  nanometers  compares  qualita¬ 
tively  to  that  of  the  cephaloridine 
working  standard.  The  ratio  of  the  ab¬ 
sorbance  of  the  maximum  at  the  wave¬ 
length  of  240  nanometers  to  that  of 
the  shoulder  at  255  nanometers  is  not 
less  than  1.05  and  not  more  than  1.17. 

•  •  •  •  • 


PART  449— ANTIFUNGAL  ANTIBIOTIC 
DRUGS 

3.  Part  449  is  amended  in  §  449.120b 
by  revising  paragraph  (a)(1),  to  read  as 
follows: 

§  449.120b  Griseofulvin  capsule*. 

(a)*  •  • 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Griseofulvin  cap¬ 
sules  are  gelatin  capsules  containing 
griseofulvin  with  a  suitable  filler  or 
binder,  with  or  without  a  suitable  lu¬ 
bricant.  Each  capsule  contains  125  or 
250  milligrams  of  griseofulvin.  The  po¬ 
tency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than 
115  percent  of  the  number  of  milli¬ 
grams  of  griseofulvin  that  it  is  repre¬ 
sented  to  contain.  The  loss  on  drying 
is  not  more  than  1  percent.  The  griseo¬ 
fulvin  used  conforms  to  the  standards 
prescribed  by  §  449.20(a)(1). 

•  •  G  •  G 


PART  452— MACROLIDE  ANTIBIOTIC 
DRUGS 

4.  Part  452  is  amended: 
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a.  In  §452.10  by  revising  paragraph 
(a)(l)(iv)  to  read  as  follows: 

§  452.10  Erythromycin. 

(a)  •  •  • 

(!)••• 

(iv)  Its  pH  is  not  less  than  8.0  or 
more  than  10.5. 

*  •  •  •  • 

§  452.120  [Revoked] 

b.  By  revoking  §452.120  Erythromy¬ 
cin  ethylcarbonate  oral  dosage  fortm. 


PART  455->CERTAIN  OTHER 
ANTIBIOTIC  DRUGS 

5.  Part  455  is  amended: 

§  455.10b  [Revoked] 

a.  By  revoking  §  455.10b  Sterile  chlor¬ 
amphenicol 

b.  In  §  455.50,  by  revising  paragraph 
(b)(6)  as  follows: 

§  455.50  Calcium  novobiocin. 

•  «  •  *  • 

(b) *  •  • 

(6)  Identity.  Proceed  as  directed  in 
§  455.51(b)(7). 

«  *  *  •  • 

d.  By  adding  new  §455.212  to  read  as 
follows: 

§  455.212  Sterile  chloramphenicol  sodium 
succinate. 

The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
sterile  chloramphenicol  sodium  succin¬ 
ate  packaged  for  dispensing  are  de¬ 
scribed  in  §  455.12a. 

In  consideration  of  the  foregoing, 
the  Commissioner  finds  for  good  cause 
that  notice  and  public  pr<x;edure  are 
impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest.  Interested 
persons  may,  on  or  before  the  effec¬ 
tive  date  of  this  final  rule  file  with  the 
Hearing  Clerk,  Food  and  Drug  Admin¬ 
istration,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville  Md.  20857,  four  copies  of 
written  comments,  identified  with  the 
docket  number  found  in  brackets  in 
the  heading  of  this  document.  Com¬ 
ments  received  may  be  seen  in  the 
office  of  the  Hearing  Clerk  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday.  Any  changes  in  this  final  rule 
justified  by  such  comments  will  be  the 
subject  of  a  further  amendment. 


Effective  date.  This  regulation  shall 
become  effective  April  10, 1978. 

(Sec.  507,  59  Stat.  463  as  amended  (21  U.S.C. 
357).) 

Dated:  March  3, 1978. 

Mary  A.  McEniry, 
Assistant  Director  for  Regula¬ 
tory  Affairs,  Bureau  of  Drugs. 
IFR  Doc.  78-6116  Filed  3-9-78;  8:45  ami 


[4110-03] 

[Docket  No.  77N-0235) 

PART  444— OLIGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

Neomycin  Palmitote-Trypsin-Chymo- 
trypsin  Ointment;  Postponement  of 
Effective  Dote 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY;  This  document  postpones 
the  effective  date  of  a  final  rule  that 
revoked  provisions  for  certification  of 
a  combination  drug  product  in  a  topi¬ 
cal  ointment  form  containing  neomy¬ 
cin  palmitate,  trypsin,  and  chymotryp- 
sin.  The  postponement  is  in  response 
to  a  request  for  a  hearing.  The  drug 
has  been  used  to  treat  certain  localized 
infections. 

DATE:  Postponement  effective  De¬ 
cember  21, 1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nathan  J.  Treinish,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis¬ 
tration.  Department  of  Health.  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane.  Rockville.  Md.  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  November 
11,  1977  (42  FR  58739)  (Docket  No. 
77N-0235;  DESI  50020),  the  Director 
of  the  Bureau  of  Drugs  promulgated  a 
final  rule,  to  be  effective  on  December 
21,  1977,  amending  21  CFR  Part  444  of 
the  antibiotic  drug  regulations  by  re¬ 
voking  §§444.40  and  444.540a.  which 
provide  for  certification  of  bulk  neo¬ 
mycin  palmitate  and  combination 
drugs  containing  neomycin  palmitate, 
trypsin,  and  chymotrypsin  in  an  oint¬ 
ment  form.  In  the  same  issue  of  the 
Federal  Register  (42  FR  58766) 
(Docket  No.  77N-0234),  the  Director  of 
the  Bureau  of  Drugs  proposed  to 
revoke  §444.540  Neomycin  palmitate 
dermatologic  dosage  forms  and 
§  444.540b  Neomycin  palmitate-tryp- 
sin-chymotrypsin  concentrate  lotion. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Director  is  revoking 


those  provisions  for  certification  of 
the  concentrate  lotion  and  providing 
30  days  for  the  filing  of  objections  and 
requests  for  a  hearing. 

In  response  to  the  November  11, 
1977  final  rule.  Armour  Pharmaceuti¬ 
cal  Co.  filed  a  hearing  request  and 
data  on  behalf  of  Biozyme  Ointment 
(NDA  50-020).  The  data  are  currently 
being  reviewed.  When  the  review  is 
completed,  the  Commissioner  of  Food 
and  Drugs  will  announce  in  the  Feder¬ 
al  Register  whether  or  not  Armour 
Pharmaceutical  Co.  has  demonstrated 
the  existence  of  a  genuine  and  sub¬ 
stantial  issue  of  fact  requiring  a  hear¬ 
ing. 

Therefore,  the  effective  date  of  the 
November  11, 1977  regulation  revoking 
§§444.40  and  444.540a  concerning  neo¬ 
mycin  palmitate-trypsin-chymotrypsin 
ointment  (42  FR  58739)  is  hereby  post¬ 
poned  to  allow  time  for  completion  of 
review  of  the  data  submitted. 

This  action  is  being  taken  under  au¬ 
thority  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  507,  52  Stat. 
1050-1051  as  amended,  59  Stat.  463  as 
amended  (21  U.S.C.  352,  357))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1)  and  redelegat¬ 
ed  to  the  Director,  Bureau  of  Drugs 
(21  CFR  5.78). 

Dated:  March  3, 1978. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[FR  Doc.  78-6283  Filed  3-9-78;  8:45  am] 


[4110-03] 

[Docket  No.  77N-02341 

PART  444— OLIGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

Neomycin  Palmitate-Tryptin-Chymo> 
trypsin  Concentrate  Lotion 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACrriON;  Final  rule. 

SUMMARY:  This  document  revokes  a 
provision  for  certification  of  a  combi¬ 
nation  drug  product  in  a  concentrate 
lotion  form  that  contains  neomycin 
palmitate.  trypsin,  and  chymotrypsin. 
This  action  is  taken  because  the  prod¬ 
uct  is  regarded  as  lacking  substantial 
evidence  of  effectiveness  and  has 
never  been  approved. 

DATEIS:  Final  rule  effective  April  20, 
1978.  Requests  for  hearing  due  by 
AprU  10.  1978. 

ADDRESS:  Requests  for  hearing  to 
the  Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration.  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Nathan  J.  Treinish,  Bureau  of  Drugs 
(HFD-32).  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION; 
In  the  Federal  Register  of  November 
11,  1977  (42  FR  58739,  Docket  No. 
77N-0235),  the  Director  of  the  Bureau 
of  Drugs  issued  a  final  rule,  to  be  ef¬ 
fective  on  December  21,  1977,  amend¬ 
ing  21  CFR  Part  444  of  the  antibiotic 
drug  regulations  by  revoking  §§444.40 
and  444.540a,  which  provide  for  certifi¬ 
cation  of  bulk  neomycin  palmitate  and 
combination  drugs  containing  neomy¬ 
cin  palmitate,  trypsin,  and  chymotryp- 
sin  in  an  ointment  form.  Elsewhere  in 
this  issue  of  the  Federal  Register,  the 
Director  is  postponing  the  effective 
date  of  that  final  rule. 

Also  in  the  Federal  Register  of  No¬ 
vember  11,  1977  (42  FR  58766,  Docket 
No.  77N-0234),  the  Director  proposed 
to  revoke  §444.540  Neomycin  palmi¬ 
tate  dermatologic  dosage  forms  (21 
CFR  444.540)  and  §  444.540b  Neomycin 
palmitate-trypsin-chymotrypsin  con¬ 
centrate*  lotion  (21  CFR  444.540b).  No 
comments  were  received  in  response  to 
the  proposed  revocation.  The  product 
is  regarded  as  lacking  substantial  evi¬ 
dence  of  effectiveness  and  has  never 
been  approved.  On  the  basis  of  all  the 
data  and  information  available  to  him, 
the  Director  of  the  Bureau  of  Drugs  is 
unaware  of  any  adequate  and  well-con¬ 
trolled  clinical  investigation,  conduct¬ 
ed  by  experts  qualified  by  scientific 
training  and  experience,  meeting  the 
requirements  of  section  507  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  357)  and  §§300.50  and 
314.111(a)(5)  (21  CFR  300.50  and 
314.111(a)(5))  and  Part  430  (21  CFR 
Part  430),  demonstrating  the  effective¬ 
ness  of  this  product. 

Since  the  effective  date  of  the  regu¬ 
lation  revoking  §  444.540a  is  being 
postponed,  §  444.540,  which  is  an  “um¬ 
brella”  heading,  will  be  retained. 
Therefore,  the  proposal  to  revoke 
§444.540  is  not  being  made  final  by 
this  document. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  502,  507, 
52  Stat.  1050-1051  as  amended,  59 
Stat.  463  as  amended  (21  U.S.C.  352, 
357)  and  imder  authority  delegated  to 
the  Commissioner,  and  redelegated  to 
the  Director  of  the  Bureau  of  Drugs 
(21  CFR  5.78),  Part  444  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal  Reg¬ 
ulations  is  amended  by  revoking 
§  444.540b  Neomycin  palmitate-tryp¬ 
sin-chymotrypsin  concentrate  lotion. 

Any  person  who  will  be  adversely  af¬ 
fected  by  this  regulation  may  file  ob¬ 
jections  to  it,  request  a  hearing,  and 


show  reasonable  groimds  for  the  hear¬ 
ing.  It  is  the  responsibility  of  every 
manufacturer  or  distributor  of  an  anti¬ 
biotic  drug  product  to  review  every 
antibiotic  order  published  in  the  Fed¬ 
eral  Register  to  determine  whether  it 
covers  any  product  that  the  person 
manufactures  or  distributes. 

Any  person  who  decides  to  seek  a 
hearing  shall  file  (1)  on  or  before  April 
10,  1978,  a  written  notice  of  appear¬ 
ance  and  request  for  hearing,  and  (2) 
on  or  before  May  9,  1978,  the  data,  in¬ 
formation,  and  analyses  on  which  the 
person  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  430.20.  Any  other 
interested  person  may  submit  com¬ 
ments  on  this  regulation.  The  proce¬ 
dures  and  requirements  governing  this 
regulation,  a  notice  of  appearance  and 
request  for  hearing,  a  submission  of 
data,  information  and  analyses  to  jus¬ 
tify  a  hearing,  other  comments,  and  a 
grant  or  denial  of  a  hearing  are  con¬ 
tained  in  21  CFR  430.20.  A  request  for 
a  hearing  may  not  rest  upon  mere  alle¬ 
gations  or  denials,  but  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclu¬ 
sively  appears  from  the  face  of  the 
data,  information,  and  factual  analy¬ 
ses  in  the  request  for  the  hearing  that 
no  genuine  and  substantial  issue  of 
fact  precludes  the  action  taken  by  this 
regulation  or  when  a  request  for  hear¬ 
ing  is  not  made  in  the  required  format 
or  with  the  required  analyses,  the 
Commissioner  will  enter  summary 
judgment  against  the  person(s)  who 
requests  the  hearing,  making  findings 
and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this  reg¬ 
ulation  shall  be  filed  in  four  copies 
(identified  with  Docket  Number  77N- 
0234)  with  the  Hearing  Clerk  (HFC- 
20).  Food  and  Drug  Administration. 

All  submissions  pursuant  to  this 
order,  except  for  data  and  information 
prohibited  from  public  disclosure  pur¬ 
suant  to  21  U.S.C.  331(j)  or  18  U.S.C. 
1905,  may  be  seen  in  the  office  of  the 
Hearing  Clerk  (HFC-20),  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Effective  date.  This  regulation  shall 
be  effective  April  20,  1978.  If  objec¬ 
tions  are  filed,  the  effective  date  will 
be  extended  as  necessary  to  rule  there¬ 
on.  ^ 

(Secs.  502,  507,  52  Stat.  1050-1051  as  amend¬ 
ed.  59  Stat.  463  as  amended  (21  U.S.C.  352, 
357).) 


Dated:  March  3.  1978. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[FR  Doc.  78-6282  Filed  3-9-78;  8:45  am] 


[1505-01] 

[Docket  No.  76N-0453] 

PART  455— CERTAIN  OTHER 
ANTIBIOTIC  DRUGS 

Correction 

In  FR  Doc.  77-25422  appearing  in 
the  issue  of  Friday,  September  2.  1977 
on  page  44223,  on  page  44224  in 
§455.90a(b)(l)(iii).  the  12th  line 
should  read,  “100-milliliter  mark  of 
the  volumetric  •  • 


[4110-03] 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

[Docket  No.  77N-0133] 

PART  500— GENERAL 

Subporl  B — Specific  Administrative 
Rulings  and  Decisions  . 

Methylene  Blue 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  d(x;ument  requires 
approved  new  animal  drug  applica¬ 
tions  (NADA’s)  for  animal  drugs  that 
contain  methylene  blue  for  oral  ad¬ 
ministration  to  cats  and  dogs.  The  reg¬ 
ulation  results  from  concern  over  the 
safety  and  efficacy  of  such  products  to 
the  animals  being  treated. 

DATES:  Effective  on  April  10. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Andrew  J.  Beaulieu,  Bureau  of  Vet¬ 
erinary  Medicine  (HFV-214),  Food 
and  Drug  Administration.  Depart¬ 
ment  of  Health.  Education,  and  Wel¬ 
fare,  5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-3183. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  July  22, 
1977  (42  FR  37577),  the  Food  and 
Drug  Administration  proposed  to  re¬ 
quire  NADA’s  for  animal  drugs  that 
contain  methylene  blue  and  are  orally 
administered  to  cats  and  dogs.  Inter¬ 
ested  persons  were  given  60  days  to 
comment. 

One  response  was  received  to  the 
proposal.  The  American  Veterinary 
Medical  Association  (AVMA)  request¬ 
ed  clarification  of  the  effect  a  final 
rule  on  the  proposal  would  have  on 


FEDERAL  RE<NSTER,  VOL  43,  NO.  48— FRIDAY,  MARCH  10,  1978 


the  use  of  methylene  blue  in  other 
species.  The  AVMA  said  that  in  the 
case  of  nitrate  poisoning,  the  use  of 
methylene  blue  (parenterally)  has 
long  been  recognized  as  approved  ther¬ 
apy  for  methemoglobinemia  and  is 
regularly  used  as  an  emergency  life¬ 
saving  measure.  The  AVMA  expressed 
similar  concerns  by  letter  to  the 
Bureau  of  Veterinary  Medicine. 

By  letter  dated  December  16,  1977, 
the  Bureau  of  Veterinary  Medicine  re¬ 
sponded  to  the  AVMA  and  said  the 
proposal  was  specifically  and  inten¬ 
tionally  addressed  only  to  oral  dosage 
forms  of  methylene  blue  for  use  in 
dogs  and  cats.  The  Commissioner  reit¬ 
erates  that  the  determination  of  new 
animal  drug  status  for  methylene  blue 
made  by  this  rule  pertains  solely  to 
methylene  blue  for  oral  use  in  dogs 
and  cats. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  512, 
701(a).  52  Stat.  1055,  82  Stat.  343-351 
(21  U.S.C.  360b,  371(a))),  and  under 
authority  delegated  to  the  Commis¬ 
sioner  of  Food  and  Drugs  (21  CFR 
5.1),  Part  500  is  amended  by  adding 
new  §  500,27  to  read  as  follows: 

§500.27  Methylene  blue-containing  drugs 
for  use  in  animals. 

(a)  New  information  requires  a  ree¬ 
valuation  of  the  status  of  drugs  con¬ 
taining  .methylene  blue  (tetrameth- 
ylthionine  chloride)  for  oral  use  in 
cats  or  dogs. 

(1) (i)  It  has  been  demonstrated  that 
two  orally  administered  urinary  anti- 
septic-antispasmodic  preparations  that 
contained  methylene  blue  cause  Heinz 
body  hemolytic  anemia  in  cats  when 
used  according  to  label  directions.  The 
specific  cause  of  the  reaction  was  de¬ 
termined  to  be  the  methylene  blue 
contained  in  the  preparations.  The  re¬ 
action  can  be  severe  enough  to  cause 
death  of  treated  animals. 

(ii)  The  Heinz  body  hemolytic 
anemia  reaction  to  methylene  blue  has 
also  been  demonstrated  in  dogs  under 
laboratory  conditions.  The  precise 
mechanism  by  which  methylene  blue 
produces  the  characteristic  erythrocy¬ 
tic  inclusion  bodies  (Heinz  bodies)  and 
associated  hemolytic  anemia  is  un¬ 
clear. 

(2)  The  effectiveness  of  orally  ad¬ 
ministered  methylene  blue  as  a  uri¬ 
nary  antiseptic  is  open  to  question.  It 
appears  that  following  oral  adminis¬ 
tration,  methylene  blue  is  poorly  and 
erratically  absorbed  and  also  slowly 
and  erratically  excreted  in  the  urine. 
Studies  in  the  dog  indicate  it  is  excret¬ 
ed  in  the  urine  essentially  as  leuko- 
methylene  blue  stabilized  in  some 
manner.  Methylene  blue  itself  is  step¬ 
wise  demethylated  in  alkaline  solu¬ 
tions  (alkaline  urine  being  a  frequent 
consequence  of  lulnary  infection)  to 
Azure  B,  Azure  A,  and  Azure  C.  The 
antiseptic  efficacy  of  all  of  these  ex¬ 
cretion  products  is  unsubstantiated. 
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(3)  In  view  of  the  foregoing,  the 
Commissioner  has  concluded  that 
animal  drugs  containing  methylene 
blue  for  oral  use  in  cats  or  dogs  are 
neither  safe  nor  generally  recognized 
as  effective  within  the  meaning  of  sec¬ 
tion  201(w)  of  the  act  and  are  there¬ 
fore  considered  new  animal  drugs.  Ac¬ 
cordingly,  all  prior  formal  and  infor¬ 
mal  opinions  expressed  by  the  Food 
and  Drug  Administration  that  such 
drugs  are  “not  new  drugs”  or  “no 
longer  new  drugs”  are  hereby  revoked. 

(b)  Animal  drugs  that  contain  meth¬ 
ylene  blue  for  oral  use  in  cats  or  dogs 
and  not  the  subject  of  an  approved 
new  animal  drug  application  (NADA) 
are  deemed  to  be  adulterated  under 
the  provisions  of  section  501(a)  (5) 
and/or  (6)  and/or  misbranded  under 
section  502(a)  of  the  act  and  subject  to 
regulatory  action  as  of  April  10.  1978. 

(c)  Sponsors  of  animal  drugs  that 
contain  methylene  blue  for  oral  use  in 
cats  or  dogs  and  not  the  subject  of  an 
approved  new  animal  drug  application 
(NADA)  may  submit  an  application  in 
conformity  with  §514.1  of  this  Part. 
Such  applications  will  be  processed  in 
accordance  with  section  512  of  the 
Act.  Submission  of  an  NADA  will  not 
constitute  grounds  for  continued  mar¬ 
keting  of  this  drug  substance  until 
such  application  is  approved. 

(d)  New  animal  drug  applications  re¬ 
quired  by  this  regulation  pursuant  to 
section  512  of  the  Act  shall  be  submit¬ 
ted  to  the  Food  and  Drug  Administra¬ 
tion,  Btireau  of  Veterinary  Medicine, 
Office  of  Scientific  Evaluation  (HFV- 
100),  5600  Fishers  Lane,  Rockville,  Md. 
20857. 

Effective  date.  This  regulation  be¬ 
comes  effective  on  April  10, 1978. 

(Secs.  512,  701(a),  52  Stat.  1055,  82  Stat.  343- 
351  (21  U.S.C.  360b,  271(a))) 

Dated:  March  1, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-6051  FUed  3-9-78;  8:45  am] 

[4110-03] 

PART  510— NEW  ANIMAL  DRUGS 

PART  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

American  Hoechst  Corp.,  Hoechst- 

Roussel  Pharmaceuticals,  Inc.; 

Change  of  Drug  Listing  Number 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  designate  those 
new  animal  drug  applications 
(NADA’s)  that  are  sponsored  by 
American  Hoechst  Corp.,  and  those 
sponsored  by  Hoechst-Roussel  Phar- 
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maceuticals,  Inc.  And  the  listing  of 
sponsors  is  amended  to  reestablish  the 
entry  for  Hoechst-Roussel  Pharmaceu¬ 
ticals  and  to  provide  a  separate  entry 
for  American  Hoechst  Corp.  This 
amendment  is  made  to  reflect  the  cor¬ 
rect  sponsors  for  certain  bambermy- 
cins-containing  products. 

EFFECTIVE  DATE:  March  10, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  S.  Brigham,  Bureau  of  Vet¬ 
erinary  Medicine  (HFV-238),  Food 
and  Drug  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare,  5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-6243. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  April  5, 
1977  (42  FR  18059),  the  animal  drug 
regulations  were  amended  to  establish 
American  Hoechst  Corp.  as  the  spon¬ 
sor  of  several  NADA’s  for  bambermy- 
cins-containing  products.  The  firm 
name  in  21  CFR  510.600(c)  was 
changed  in  the  entry  for  Hoechst- 
Roussel  Pharmaceuticals,  Inc.,  to  re¬ 
flect  this  request.  In  a  subsequent 
publication  concerning  approval  of 
NADA  104-494V  (Fenbendazole),  the 
sponsor  was  listed  as  American 
Hoechst.  The  firm  has  advised  that 
this  is  in  error,  in  that  American 
Hoechst  Corp.,  a  subsidiary  of 
Hoechst-Roussel  Pharmaceuticals, 
Inc.,  is  the  sponsor  of  several  NADA’s 
for  bambermycins-containing  products 
only,  and  the  parent  company  is  the 
sponsor  of  several  other  NADA’s. 
Therefore,  the  regulations  are  amend¬ 
ed  to  reinstate  Hoechst-Roussel  as  a 
sponsor  in  §  510.600(c)  and  to  provide  a 
separate  sponsor  listing  for  American 
Hoechst.  As  amended,  the  regulations 
will  reflect  the  correct  sponsors  for 
these  NADA’s. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner  of  Food  and  Drugs  (21  CFR 
5.1),  parts  510  and  558  are  amended  as 
follows: 

In  part  510,  §510.600  is  amended  in 
paragraph  (c)(1)  and  (2)  by  reestab¬ 
lishing  the  entry  for  Hoechst-Roussel 
Pharmaceuticals,  Inc.,  and  revising  the 
entry  for  American  Hoechst  Corp.,  as 
follows: 

§510.600  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved  appli¬ 
cations. 

•  *  •  *  « 

(c)  •  •  • 

(!)••• 
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Drug 

LUtlng 

No. 

Firm  nmme  and  address: 


•  a  *  •  •  " 

American  Hoechst  Corp..  Agricultural  Divi¬ 
sion,  Route  202-306  North,  SomerviUe, 

.  NJ  08876.  012799 


•  •  *  •  • 

Hoechst-Roussel  Pharmaceuticals,  Inc., 

Route  202-206  North,  Sommerville,  NJ 
08876  000039 


•  a  •  •  a 

(2)  •  •  • 

Drug  Firm  name  and  address 
listing 
No: 


a  a  a  a  a 

000039  Hoechst-Roussel  Pharmaceuticals,  Inc., 
Route  302-206  North,  Somerville,  NJ 
08876. 


a  a  a  a  a 

012799  American  Hoechst  Corp.,  Agricultural  Divi¬ 
sion,  Route  202-206  North,  Somerville, 
NJ  08876. 


§558.58  [Amended] 

b.  In  §558.58  Amprolium  and  ethopa- 
bate,  paragraph  (eKl)  is  amended  in 
the  table  in  item  (ii)  in  the  “limita¬ 
tions”  column  for  amprolium  and  eth- 
opabate  in  combination  with  bamber- 
mycins  plus  roxarsone  by  deleting  the 
number  ”000039”  and  inserting  in  its 
place  “012799”;  and  in  item  (iii)  of  the 
table  in  paragraph  (eKl),  in  the  “Limi¬ 
tations”  column  for  the  entries  of  am¬ 
prolium  and  ethopabate  in  combina¬ 
tion  with  bambermycins  and  in  combi¬ 
nation  with  bambermycins  plus  roxar¬ 
sone.  the  number  “000039”  is  deleted 
in  each  entry  and  “012799”  is  inserted 
in  its  place. 

§558.95  [Amended] 

c.  In  §558.95  Bambermycins,  para¬ 
graph  (b)  is  amended  by  deleting  the 
number  “000039”  and  inserting  in  its 
place  “012799”,  and  paragraph 
(eXlKviKb)  and  (viiKb)  is  amended  by 
deleting  the  number  “000039”  and  in¬ 
serting  in  its  place  “012799.” 
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Effective  date.  March  10, 1978. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 
Dated:  March  6,  1978. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.  78-6313  Filed  3-9-78;  8:45  am] 


[1505-01] 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB¬ 
JECT  TO  CERTIFICATION 

Piperazine  Phosphate  Capsules. 

Correction 

In  Federal  Register  Doc.  78-4207 
appearing  at  page  6941  in  the  issue  of 
Friday,  February  17,  1978  under  the 
heading  “FOR  FURTHER  INFOR¬ 
MATION  CONTACT;”  second  line, 
“(HFV-12)”  should  read,  “(HFV-112)”, 
and  in  §  520,1804  the  first  line  of  para¬ 
graph  (c)(2)  should  read  as  follows: 

“(2)  Indications  for  use—ii)  Dogs.  It” 


ACrriON:  Final  rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  reflect  approval 
of  a  new  animal  drug  application 
(NADA)  filed  by  Abbott  Laboratories 
for  use  of  an  injectable  hormone  for 
treating  cystic  ovaries  in  cattle. 

EFFECTIVE  DATE:  March  10. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  D.  Price,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-123),  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockville,  Md. 
20857,  301-443-3442. 

SUPPLEMENTARY  INFORMATION: 
Abbott  Laboratories,  Abbott  Park. 
North  Chicago.  Ill.  60064,  fUed  NADA 
98-379V  to  provide  for  safe  and  effec¬ 
tive  injection  of  synthetic  gonadotro- 
pin-releasing-hormone  (gonadorelin 
diacetate  tetrahydrate)  for  treating 
ovarian  cysts  in  dairy  cows. 


In  accordance  with  the  freedom  of 
information  regulations  and 
§514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2Kii)).  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  (Herk  (HFC-20), 
Room  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20857,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday,  except  on 
Federal  holidays. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1),  Part  522  is 
amended  by  adding  new  §522.1078  to 
read  as  follows: 

§522.1078  Gonadorelin  diacetate  tetrahy¬ 
drate  injection. 

(a)  Specifications.  The  drug  <x>ntains 
50  micrograms  of  gonadorelin  diace¬ 
tate  tetrahydrate  in  each  milliliter  of 
sterile  solution. 

(b)  Sponsor.  See  No.  043731  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  It  is  used  in 
dairy  cows  as  follows: 

(1)  Amount  100  micrograms  per  cow. 

(2)  Indications  for  use.  The  drug  is 
used  for  the  treatment  of  ovarian 
cysts. 

(3)  Limitations.  Administer  as  a 
single  intramuscular  or  intravenous  in¬ 
jection.  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date;  March  10, 1978. 

(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated;  March  6, 1978. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 

(FR  Doc.  78-6312  FUed  3-9-78;  8:45  am] 


[4110-03] 

SUBCHA9TER  F— MOLOGICS 
(Docket  No.  77N-0114] 

PART  640— ADDITIONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

Source  Plasma  (Human) 

AGENCY;  Food  and  Drug  Administra¬ 
tion. 

ACTION;  Final  rule. 

SUMMARY:  This  rule  amends  the 
regulations  regarding  Source  Plasma 
(Human)  to  clarify  the  conditions 


2.  Part  558  is  amended  as  follows: 
§558.55  [Amended] 

a.  In  §558.55  Amprolium,  paragraph 
(eK2)  is  amended  in  the  table,  in  item 
(Ui),  in  the  “Limitations”  column  for 
the  combination  of  amprolium  with 
bambermycins  and  roxarsone,  by  de¬ 
leting  the  number  “000039”  and  insert¬ 
ing  in  its  place  “012799.” 


[4110-03] 

PART  522— IMPLANTATION  OR  IN¬ 
JECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Gonadorelin  Diacetate  Tetrahydrate 
Injection 

AGENCY;  Food  and  Drug  Administra¬ 
tion. 
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under  which  a  donor  who  has  not  had 
the  red  blood  cells  returned  from  a 
unit  of  blood  collected  during  a  plas¬ 
mapheresis  procedure  or  who  has  been 
a  donor  of  a  unit  of  whole  blood  may 
be  plasmapheresed  again  within  8 
weeks.  This  change  is  necessary  be¬ 
cause  the  regulation  has  been  misap¬ 
plied  by  manufacturers  to  permit  rou¬ 
tine  rather  than  occasional  exceptions 
to  the  8-week  waiting  period  after  the 
loss  of  red  blood  cells.  This  amend¬ 
ment  limits  the  exception  to  the  8- 
week  waiting  period  to  those  cases 
where  the  donor  possesses  an  antibody 
that  is  (1)  transitory,  (2)  of  a  highly 
unusual  or  infrequent  specificity,  or 
(3)  of  an  unusually  high  titer.  This 
amendment  also  requires  that  records 
document  the  special  characteristics 
of  the  antibody  and  the  need  for  plas- 
mapheresing  the  donor. 

EFFECTIVE  DATE;  March  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A1  Rothschild,  Bureau  of  Biologies 

(HFB-620),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  8800  Rockville 

Pike,  Bethesda,  Md.  20014,  301-443- 

1920. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  May  17, 
1977  (42  FR  25339),  the  Commissioner 
of  Food  and  Drugs  proposed  to  amend 
the  biologies  regulations  to  clarify  the 
conditions  under  which  a  donor  who 
has  not  had  the  red  blood  cells  re¬ 
turned  from  a  unit  of  blood  collected 
during  a  plasmapheresis  procedure  or 
who  has  been  a  donor  of  a  unit  of 
whole  blood  may  be  plasmapheresed 
again  within  8  weeks.  The  amendment 
was  proposed  because  §  640.63(e)  has 
been  misapplied  by  manufacturers  to 
permit  routine  rather  than  occasional 
exceptions  to  the  8-week  waiting 
period  after  the  loss  of  red  blood  cells. 
The  Commissioner  proposed  to  limit 
the  exception  to  the  8-week  waiting 
period  to  donors  possessing  an  anti¬ 
body  that  is  (1)  transitory,  (2)  of  a 
highly  unusual  or  infrequent  specific¬ 
ity,  or  (3)  of  an  unusually  high  titer. 
To  be  consistent  with  §606.160  (21 
CFR  606.160),  the  Commissioner  also 
proposed  that  records  document  the 
antibody  and  the  need  for  plasma- 
pheresing  the  donor.  The  proposal  was 
consistent  with  the  interpretation  ap¬ 
plied  to  §  640.63(e)  by  the  Bureau  of 
Biologies  in  its  regulatory  actions  since 
March  12, 1976. 

Interested  persons  were  given  until 
July  18,  1977  to  submit  written  com¬ 
ments.  Four  letters  were  received.  The 
comments  and  the  Commissioner’s  re¬ 
sponses  follow: 

1.  Four  comments  objecting  to  the 
proposed  amendment  stated  that  it 
would  provide  less  protection  for 
donors  with  special  antibodies  than 
for  normal  donors. 


The  Commissioner  agrees  that 
donors  with  special  antibodies  who  are 
plasmapheresed  before  the  8-week 
waiting  period  are  more  subjected  to 
some  additional  risk  than  donors  who 
are  plasmapheresed  after  the  8-week 
waiting  period.  However,  these  donors 
must  be  examined  by  a  qualified  li¬ 
censed  physician  and  certified  by  the 
physician  to  be  acceptable  for  further 
plasmapheresis.  They  are  further  pro¬ 
tected  by  the  other  screening  and 
donor  suitability  requirements  of  the 
additional  standards  for  Source 
Plasma  (Human).  The  Commissioner 
believes  that  the  additional  risk  to 
these  donors  is  acceptable  when  mea¬ 
sured  by  the  benefits  in  obtaining  a 
scarce  biological  resource.  Accordingly, 
the  comment  is  rejected. 

2.  One  comment  recommended  that 
the  waiting  period  should  be  72  hours 
or  more,  as  prescribed  by  the  Ameri¬ 
can  Association  of  Blood  Banks 
(AABB),  rather  than  8  weeks  as  re¬ 
quired  by  the  biologies  regulations. 

The  Commissioner  believes  that  72 
hours  should  not  be  the  routinely  ac¬ 
ceptable  waiting  period  because 
donors  of  a  unit  of  whole  blood  may 
lose  as  much  as  400  milliliters  of  their 
red  blood  cells  during  a  plasmaphere¬ 
sis  procedure  (approximately  200  milli¬ 
liters  from  donating  a  unit  of  whole 
blood  and  approximately  200  millili¬ 
ters  from  the  plasmapheresis  proce¬ 
dure).  The  Commissioner  believes  that 
a  donor  should  not  be  plasmapheresed 
within  this  time  span  unless  the  donor 
carries  a  scarce  antibody,  has  been  ex¬ 
amined  by  a  qualified  licensed  physi¬ 
cian  and  certified  to  be  acceptable  for 
plasmapheresis,  and  the  need  for  the 
plasma  is  documented.  Accordingly, 
the  comment  is  rejected. 

3.  One  comment  noted  that  bleeding 
some  donors  may  have  the  beneficial 
effect  of  reducing  red  blood  cells,  as 
measured  by  hemoglobin  and  hemocrit 
values.  Therefore,  it  was  suggested 
that  the  8-week  waiting  period  should 
not  apply  to  these  donors. 

The  Commissioner  advises  that 
§640.75  (21  CFR  640.75)  provides  a 
mechanism  for  the  collection  and  pro¬ 
cessing  of  Source  Plasma  (Human)  at 
variance  with  one  or  more  of  the  re¬ 
quirements  of  the  Source  Plasma 
(Human)  regulations,  including 
§  640.63(e),  provided  that  prior  approv¬ 
al  for  the  alternate  procedure  is  ob¬ 
tained  from  the  Director,  Bureau  of 
Biologies.  Accordingly,  exceptions  to 
the  8-week  waiting  period  and 
§  640.63(e)  are  permitted  under 
§  640.75,  and  the  comment  is  rejected. 

4.  Two  comments  asserted  that  im¬ 
plementation  of  the  proposal  limiting 
the  exception  to  the  8-week  waiting 
period  would  reduce  the  supply  of 
plasma  and  its  derivatives  and  have  an 
inflationary  effect  on  the  final  prod¬ 
ucts  by  reducing  the  amount  of 
plasma  collected  each  year.  The  com¬ 


ments  suggested  a  4-day  or  2-week 
waiting  period.  One  comment  added 
that  the  8-week  waiting  period  should 
begin  only  after  the  loss  of  a  second 
unit  of  red  blood  cells. 

The  Commissioner  recognizes  that 
an  8-week  waiting  period  may  result  in 
a  greater  reduction  of  the  supply  of 
plasma  and  its  derivatives  than  a  4-day 
or  2-week  waiting  period,  as  suggested 
by  the  comments.  However,  the  Com¬ 
missioner  concludes  that  the  reduction 
of  supply  does  not  justify  the  in¬ 
creased  risk  to  donors  who  may  lose  as 
much  as  400  milliliters  of  red  blood 
cells  during  a  4-day  or  2-week  period. 
In  addition,  such  reduction  in  the 
supply  resulting  from  limiting  excep¬ 
tion  to  the  8-week  waiting  period  will 
not  cause  an  economic  effect  as  de¬ 
fined  by  Executive  Orders  No.  11821 
and  11949,  OMB  Circular  No.  A-107, 
and  guidelines  issued  by  HEW.  Accord¬ 
ingly,  the  comment  is  rejected. 

5.  One  comment  objected  to  FDA 
taking  regulatory  action  on  the  pro¬ 
posed  amendment  before  its  adoption. 

The  comment  misunderstood  the 
statement  in  the  preamble  that  the 
proposal  is  consistent  with  the  inter¬ 
pretation  of  §  640.63(e)  applied  by  the 
Bureau  of  Biologies  in  its  regulatory 
actions  since  March  12,  1976.  By  pro¬ 
posing  to  codify  its  existing  policy, 
FDA  was  in  essence  announcing  that 
there  would  be  no  change  in  enforcing 
that  section.  Although  preceding  this 
final  order  as  a  new  regulation,  imple¬ 
mentation  of  its  interpretation  of  the 
existing  regulation  has  not  been  pre¬ 
mature.  Accordingly,  the  comment  is 
rejected. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702,  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commis¬ 
sioner  (21  CFR  5.1),  Part  640  is  amend¬ 
ed  in  Subpart  F  by  revising  §  640.63(e) 
to  read  as  follows; 

§  640.63  Suitability  of  donor 

«  «  •  •  • 

(e)  Failure  to  return  red  blood  cells. 
Any  donor  who  has  not  had  the  red 
blood  cells  returned  from  a  unit  of 
blood  collected  during  a  plasmaphere¬ 
sis  procedure  or  who  has  been  a  donor 
of  a  unit  of  whole  blood  shall  not  be 
subjected  to  plasmapheresis  for  a 
period  of  8  weeks,  unless: 

(1)  The  donor  has  been  examined  by 
a  qualified  licensed  physician  and  cer¬ 
tified  by  the  physician  to  be  accept¬ 
able  for  further  plaspheresis  before 
expiration  of  the  8-week  period; 

(2)  The  donor  possesses  an  antibody 
that  is  (i)  transitory,  (ii)  of  a  highly 
unusual  or  infrequent  specificity,  or 
(iii)  of  an  unusually  high  titer;  and 

(3)  The  special  characteristics  of  the 
antibody  and  the  need  for  plasma- 
pheresing  the  donor  are  documented. 

Effective  date:  This  regulation  be¬ 
comes  effective  March  10, 1978. 
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(Sec.  351,  58  Stat.  702  as  amended  (42  U.S.C. 
262).) 

Dated;  March  3.  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-6338  Piled  3-9-78;  8:45  am] 


[4510-26] 

Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL 
SAFETY  AND  HEALTH  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

Approval  of  Supplement  to  California 
State  Plan 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Labor  Depart¬ 
ment, 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  approves  a 
State-initiated  supplement  to  the  Cali¬ 
fornia  o<M;upational  safety  and  health 
plan.  The  supplement  is  a  new  State 
program  aimed  at  reducing  employee 
exposure  to  occupational  hazards  from 
carcinogens  which  has  been  in  effect 
since  January  1. 1977. 

EPPECTIVE  DATE:  March  10,  1978. 

POR  PURTHER  INPORMATION 
CONTACT: 

Marjorie  N.  Sauber,  Office  of  State 
Programs,  O(xnipational  Safety  and 
Health  Administration,  200  Consti¬ 
tution  Avenue  NW.,  Washington, 
D.C.  20210,  202-653-5377. 

SUPPLEMENTARY  INPORMATION: 

Background 

Part  1953  of  Title  29.  Code  of  Peder- 
al  Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29 
U.S.C.  667)  (hereinafter  referred  to  as 
the  Act)  for  the  re\dew  by  the  Assis¬ 
tant  Secretary  of  Labor  for  Occupa¬ 
tional  Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary)  of 
changes  and  progress  in  the  develop¬ 
ment  and  implementation  of  State 
plans  which  have  been  approved  under 
section  18(c)  of  the  Act  and  Part  1902 
of  this  chapter.  On  May  1.  1973,  a 
notice  was  published  in  the  Pederal 
Register  of  the  approval  of  the  Cali¬ 
fornia  plan  and  of  the  adoption  of  the 
Subpart  K  to  Part  1952  of  this  chapter 
containing  the  decision  (38  PR  10717). 
On  December  26,  1976,  the  State  of 
California  submitted  a  supplement  to 
its  plan  involving  a  State  initiated 
change  (see  Subpart  E  of  Part  1953). 


RULES  AND  REGULATIONS 

On  May  27,  1977,  a  notice  was  pub¬ 
lished  in  the  Pederal  Register  (42  PR 
27266)  inviting  public  comment  and  re¬ 
quests  for  a  hearing  on  the  supple¬ 
ment. 

Description  of  the  Supplement 

The  supplement  concerns  a  new 
State  program  relating  to  occupational 
hazard  from  carcinogens  which  is  to 
be  included  within  the  California  Oc¬ 
cupational  Safety  and  Health  Plan. 
This  new  program  resulted  from  the 
enactment  of  the  California  Occupa¬ 
tional  Carcinogens  Control  Act  of  1976 
which  became  effective  January  1, 
1977  (Senate  Bill  1678,  Chapter  2.  Di¬ 
vision  20,  California  Health  and  Safety 
Code).  The  supplement  contains 
copies  of  the  Occupational  Carcino¬ 
gens  Control  Act,  current  California 
standards  concerning  vinyl  chloride, 
asbestos,  and  a  group  of  14  other  car¬ 
cinogenic  substances,  and  an  intera¬ 
gency  agreement  between  the  Division 
of  Industrial  Safety  of  the  Agriculture 
and  Services  Agency  and  the  Occupa¬ 
tional  Health  Branch  of  the  California 
Department  of  Health.  The  State  an¬ 
ticipates  that  the  carcinogen  compli¬ 
ance  program  will  involve  24  industrial 
hygienists  in  the  field.  2  senior  indus¬ 
trial  hygienists,  1  supervisory  industri¬ 
al  hygienist,  1  staff  counsel  and  1 
man-year  of  compliance  safety  engi¬ 
neer  time. 

The  California  Carcinogen  Program 
has  three  major  components.  The  first 
component  of  the  program  is  a  special 
carcinogen  enforcement  program.  The 
Division  of  Industrial  Safety  within 
the  Department  of  Industrial  Rela¬ 
tions,  which  is  the  designated  agency 
responsible  for  the  administration  of 
the  CAL/OSHA  program,  has  respon¬ 
sibility  for  the  enforcement  of  this 
program.  The  Occupational  Health 
Branch  of  the  Department  of  Health, 
utilizing  reports  from  carcinogen 
users,  is  to  establish  priorities  for  in¬ 
spections  and  perform  as  many  inspec¬ 
tions  of  the  use  of  carcinogens  as  re¬ 
sources  permit.  On  July  1,  1977,  the 
CAL/OSHA  penalty  schedule  was 
modified  so  that  failure  to  report  the 
use  of  any  carcinogen  as  required  by 
the  carcinogen  standards  carries  a  civil 
penalty  of  not  less  than  $500,  a  serious 
violation  involving  the  use  of  a  car¬ 
cinogen  $1,000,  and  there  is  a  penalty 
of  not  less  than  $5,000  for  a  repeated 
violation  of  standards  or  special  orders 
involving  the  use  or  failure  to  report 
the  use  of  a  carcinogen.  In  addition, 
effective  July  1,  1977,  the  definition  of 
a  serious  violation  under  the  CAL/ 
OSHA  Act  (Section  6432,  California 
Labor  Code)  was  modified  to  include 
the  violation  of  a  standard  or  special 
order  respecting  the  use  of  a  carcino¬ 
gen. 

The  second  component  of  the  Car¬ 
cinogen  Program  centers  on  standards 
requirements.  Each  employer  using 


any  carcinogen,  currently  defined  as 
the  16  substances  listed  in  the  legisla¬ 
tion,  is  required  to  submit  a  report  to 
the  Division  of  Industrial  Safety  re¬ 
garding  such  use.  The  legislation  also 
provides  the  same  reporting  require¬ 
ment  for  all  standards  involving  car¬ 
cinogens  which  the  State  promulgates 
following  promulgation  at  the  Pederal 
level.  The  Division  of  Industrial 
Safety  is  to  transmit  reports  of  users 
to  bargaining  and  other  representa¬ 
tives  of  the  affected  employees  of  a  re¬ 
porting  employer.  Employers  are  re¬ 
quired  to  post  a  copy  of  these  reports 
in  a  location  conspicuous  to  affected 
employees.  Elvery  employer  using  car¬ 
cinogens  must  provide  for  medical  ex¬ 
aminations  of  affected  employees 
where  required  by  standards.  In  addi¬ 
tion  to  providing  that  the  Occupation¬ 
al  Safety  and  Health  Standards  Board 
adopt  standards  at  least  as  restrictive 
as  the  comparable  Federal  standards 
on  carcinogens,  the  program  provides 
for  the  adoption  of  standards  concern¬ 
ing  substances  for  which  there  is  a 
preponderance  of  evidence  establish¬ 
ing  carcinogenicity  but  for  which  no 
Pederal  standards  have  been  promul¬ 
gated. 

The  third  component  of  the  Car¬ 
cinogen  Program  is  an  education  and 
consultation  program.  The  Depart¬ 
ment  of  Health  and  the  Division  of  In¬ 
dustrial  Safety  useck  all  appropriate 
means  of  commimication  to  inform  all 
affected  employees,  employers  and  the 
public  about  the  requirements  of  the 
Carcinogens  Control  Act  before  July 
1977.  In  addition,  the  Department  of 
Health  is  providing  consultation  ser¬ 
vices  for  employers  using  carcinogens. 
Particular  emphasis  was  placed  on 
education  and  consultation  activities 
during  the  first  six  months  of  the  Car¬ 
cinogen  Program. 

Location  of  the  Plan  and  Its  Supple¬ 
ment  FOR  iNSPECrriON  AND  COPYING 

A  copy  of  the  plan  and  its  supple¬ 
ments  may  be  inspected  and  copied 
during  normal  business  hours  at  the 
following  locations:  Technical  Data 
Center,  0(x;upational  Safety  and 
Health  Administration,  Room  S-6212. 
200  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C.  20210;  Office  of  the  Re¬ 
gional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  9470,  450  Golden  Gate  Avenue. 
San  Francisco,  Calif.  94102;  and  the 
California  Occupational  Safety  and 
Health  Administration,  Room  3052, 
455  Golden  Gate  Avenue,  San  Francis¬ 
co,  Calif.  94102. 

Public  Participation 

The  May  27,  1977,  notice  published 
in  the  Federal  Register  described  the 
supplement  and  allowed  30  days  for  in¬ 
terested  persons  to  submit  written 
data,  views,  and  arguments  concerning 
whether  the  supplement  should  be  ap- 
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proved.  No  public  comments  or  re¬ 
quests  for  a  hearing  concerning  the 
supplement  have  been  received. 

Decision 

After  careful  consideration,  the  Cali¬ 
fornia  plan  change  described  above  is 
hereby  approved  under  Subpart  E  of 
Part  1953  of  this  chapter  as  an  addi¬ 
tion  to  the  effectiveness  of  regulation 
of  occupational  health  under  the  plan. 
This  decision  incorporates  the  require¬ 
ments  of  the  Act  and  implementing 
regulations  applicable  to  State  plans 
generally. 

Accordingly,  Subpart  K  of  Part  1952 
of  this  Chapter  is  amended  by  adding 
a  new  section  at  the  end  as  follows: 

§  1952.175  Changes  in  certified  plans. 

In  accordance  with  Subpart  E  of 
Part  1953  of  this  Chapter,  the  Califor¬ 
nia  carcinogen  program  implemented 
on  January  1,  1977,  was  approved  by 
the  Assistant  Secretary  on  March  6, 
1978. 

Signed  at  Washington,  D.C.  this  6th 
day  of  March  1978. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

[FR  Doc.  78-6388  Filed  3-9-78;  8:45  am] 


[4810-28] 

Title  31 — Money  and  Finance 

CHAPTER  1— MONETARY  OFFICES, 
DEPARTMENT  OF  THE  TREASURY 

PART  52— ANTIRECESSION  FISCAL 
ASSISTANCE  TO  STATE,  TERRITORI¬ 
AL  AND  LOCAL  GOVERNMENTS 

Interim  Regulations 

AGENCY:  Office  of  Revenue  Sharing, 
Treasury  Department. 

ACTION:  Amendment  to  interim  regu¬ 
lations. 

SUMMARY:  This  notice  amends  the 
interim  regulations  published  Septem¬ 
ber  23,  1977,  by  the  Office  of  Revenue 
Sharing  pursuant  to  the  Public  Works 
Employment  Act  of  1976,  as  amended. 
The  purpose  of  this  amendment  is  to 
provide  guidance  to  recipient  govern¬ 
ments  and  to  inform  other  interested 
persons  of  a  change  in  the  procedure 
used  to  make  adjustments  to  pay¬ 
ments  due  to  corrections  in  the  rev¬ 
enue  sharing  amount  data  used  to 
compute  the  amount  of  a  payment. 

EFFECTIVE  DATE:  March  10,  1978. 

ADDRESS:  Send  comments  to:  Direc¬ 
tor,  Office  of  Revenue  Sharing,  2401  E 
Street,  NW.,  Washington,  D.C.  20226. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Andrew  S.  Coxe,  Acting  Chief  Coun¬ 


sel,  Office  of  Revenue  Sharing,  2401 

E  Street  NW.,  Washington,  D.C. 

20226,  202-634-5182. 

SUPPLEMENTARY  INFORMATION: 
On  September  23,  1977,  the  Office  of 
Revenue  Sharing  published  amend¬ 
ments  to  the  interim  regulations  pro¬ 
mulgated  pursuant  to  Title  II  of  the 
Public  Works  Employment  Act  of 
1976,  as  amended  by  Pub.  L.  94-369. 
That  Act  authorizes  antirecessional 
fiscal  assistance  payments  to  eligible 
State  and  local  governments,  to 
Puerto  Rico,  American  Samoa,  Guam, 
and  the  Virgin  Islands.  Revenue  shar¬ 
ing  entitlements  and  imemployment 
rates  are  the  two  data  factors  specified 
by  the  Act  to  compute  payments  to 
State  and  local  governments.  After  the 
effective  date  of  this  amendment  to 
§52.25  of  the  interim  regulations,  pay¬ 
ments  under  Title  II  of  the  Public 
Works  Employment  Act,  as  amended, 
will  be  adjusted  to  reflect  a  change 
made  by  the  Director  of  the  Office  of 
Revenue  Sharing  to  the  recipient  gov¬ 
ernment’s  revenue  sharing  entitlement 
for  general  revenue  sharing  purposes, 
in  instances  where  the  incorrect  enti¬ 
tlement  amount  was  used  to  compute 
an  antirecession  fiscal  assistance  pay¬ 
ment.  The  procedure  for  adjustments 
to  payments  due  to  unemployment 
rate  data  changes  is  not  affected  by 
these  amendments. 

Because  these  regulations  are  for 
purposes  of  procedure  and  practice, 
and  relieves  a  restriction  on  adjust¬ 
ments,  these  regulations  are  published 
without  the  notice  and  public  proce¬ 
dures  under  5  U.S.C.  553(b)  or  subject 
to  the  effective  date  limitations  of  5 
U.S.C.  553(d). 

Writtkn  Commxnts  Solkutbd 

Consideration  will  be  given  any  writ¬ 
ten  comments  or  suggestions  pertain¬ 
ing  to  these  interim  regulations  which 
are  received  on  or  before  April  1,  1978. 
Written  comments  shall  be  addressed 
to  the  Director,  Office  of  Revenue 
Sharing  (Symbols  CC),  2401  E  Street 
NW.,  Washington,  D.C.  20226.  Written 
comments  received  in  response  to  this 
solicitation  will  be  available  to  the 
public  upon  request,  unless  the  com¬ 
ments  are  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552)  and  the  Department  in¬ 
vokes  the  applicable  exemption.  A  file 
of  all  written  comments  will  be  in¬ 
dexed  and  lodged  with  the  Treasury 
Library. 

Note.— The  Department  of  the  Treasury 
has  determined  that  these  amendments  and 
interim  regulations  do  not  contain  a  major 
proposal  requiring  preparation  of  an  Eco¬ 
nomic  Impact  Statement  under  Executive 
Orders  11821  and  11949,  and  OMB  Circular 
A-107. 


31  CFR  Part  52  is  therefore  amend¬ 
ed  in  the  manner  set  forth  below. 

Bernadine  Denning, 
Director, 

Office  of  Revenue  Sharing. 

Approved: 

Roger  Altman, 

Assistant  Secretary. 

§  52.25  Finalizing  data;  verification  of 
data. 

(a)  Closing  unemployment  rate  data. 
Except  as  provided  in  paragraphs  (d) 
and  (e)  of  this  section,  the  unemploy¬ 
ment  rate  data  reported  by  the  Secre¬ 
tary  of  Labor  to  the  Director  shall  be 
closed  and  final  as  of  the  date  pay¬ 
ments  are  made  to  recipient  govern¬ 
ments  each  calendar  quarter. 

(b)  Closing  revenue  sharing  amount 
data.  Except  as  provided  in  §  52.21(c), 
and  paragraphs  (d),  (e),  and  (f)  of  this 
section,  the  Director’s  determination 
of  a  recipient  government’s  revenue 
sharing  amount  shall  be  closed  and 
final  as  of  the  date  payments  are 
made  each  calendar  quarter.  A  rev¬ 
enue  sharing  amount  determined  pur¬ 
suant  to  §  52.26  of  this  subpart  for  gov¬ 
ernments  without  a  revenue  sharing 
entitlement  (new  governments),  shall 
be  closed  and  final  as  of  the  date  of 
payment. 

(c)  Closing  territorial  population 
data.  Except  as  provided  in  para¬ 
graphs  (d)  and  (e)  of  this  section,  the 
territorial  population  reported  by  the 
Bureau  of  Census  to  the  Director  shall 
be  closed  and  final  as  of  the  date  pay¬ 
ments  are  made  each  calendar  quarter. 

(d)  Time  limitation  of  data  verifica¬ 
tion.  A  government  may  file  a  request 
for  data  verification  with  the  Director 
on  the  grounds  that  a  processing  or 
clerical  error  was  made  in  the  unem¬ 
ployment  rate  data,  the  revenue  shar¬ 
ing  amount  data,  or  the  territorial 
population  data  used  for  its  quarterly 
allocation,  provided  such  data  verifica¬ 
tion  request  is  received  by  the  Director 
within  31  days  from  the  date  such 
data  is  mailed  by  the  Director  to  the 
recipient  government  for  such  calen¬ 
dar  quarter.  Adjustments  due  to  data 
errors  discovered  pursuant  to  this  sec¬ 
tion  may  be  made  to  the  pasmient  of 
any  government  for  which  such  data 
was  used  for  quarterly  allocation  pur¬ 
poses.  Data  verification  of  unemploy¬ 
ment  rates  does  not  include  variances 
in  rates  due  to  quarterly  or  annual  re¬ 
visions  by  the  Secretary  of  Labor  after 
the  date  of  payment  for  a  calendar 
quarter.  Nothing  in  this  section  shall 
affect  the  entitlement  of  governments 
under  the  Revenue  Sharing  Act. 

(e)  Unemployment  rate  data  verifi¬ 
cation  by  the  Director  or  the  Bureau  of 
Labor  Statistics.  Errors  in  unemploy¬ 
ment  rate  data  used  for  payments  that 
are  discovered  by  the  Director  or  the 
Bureau  of  Labor  Statistics  within  21 
days  from  the  date  data  is  mailed  to 
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recipient  governments  each  calendar 
quarter  shall  result  in  appropriate  ad¬ 
justments  to  the  pasmient  of  a  recipi¬ 
ent  government.  Adjustments  pursu¬ 
ant  to  this  section  shall  be  in  accor¬ 
dance  with  §  52.21(b)  of  this  part. 

(f)  Revenue  sharing  amount  data 
verification  by  the  Director.  When  the 
Director  approves  a  revision  of  a  rev¬ 
enue  sharing  entitlement  for  purposes 
of  the  Revenue  Sharing  Act.  an  appro¬ 
priate  adjustment  in  accordance  with 
§  52.21(b)  of  this  part  shall  be  made  to 
payments  of  a  recipient  government, 
where  such  payments  were  computed 
based  upon  the  incorrect  revenue 
sharing  entitlement. 

[PR  Doc.  78-6385  PUed  3-9-78;  8:45  am) 


[6560-01] 

Title  40— Protection  of  the 
Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAfTER  N— EFFLUENT  GUIDEUNES  AND 
STANDARDS 

[PRL  865-8] 

PART  436— MINERAL  MINING  AND 
PROCESSING  POINT  SOURCE  CAT- 
EGORY  STANDARD  OF  PERFOR¬ 
MANCE  FOR  NEW  SOURCES 

Phosphate  Rock  Mining 

AGENCY:  Environmental  Protection 
Agency. 

ACTTION:  Pinal  rule. 

SUMMARY:  These  new  source  perfor¬ 
mance  standards  (NSPS)  limit  the  dis¬ 
charge  of  pollutants  into  navigable 
waters  from  phosphate  rock  mining 
and  processing  operations  that  are  de¬ 
termined  to  be  “new  sources.”  The 
Federal  Water  Pollution  Control  Act 
(PWPCA)  requires  these  regulatoins 
to  be  issued.  These  standards  of  per¬ 
formance  will  be  incorporated  in  Na¬ 
tional  Pollutant  Discharge  Elimina¬ 
tion  System  (NPDES)  permits  issued 
to  new  sources  by  the  Federal  EPA  or 
by  States  with  approved  programs. 
The  term  “new  soxirce”  means  any 
source,  the  construction  of  which  is 
commenced  after  the  publication  of 
proposed  regulation  (June  10,  1976,  41 
FR  25561).  The  effect  of  these  regula¬ 
tions  will  be  to  require  treatment  of 
waste  water  discharged  from  new 
source  phosphate  mining  and  process¬ 
ing  operations  in  the  mineral  mining 
industry. 

EFFECTIVE  DATE:  April  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

William  Telliard,  Effluent  Guide¬ 
lines  Division  (WH-552).  Environ¬ 


mental  Protection  Agency,  401  M 

Street  SW.,  Washington,  D.C.  20460, 

202-426-2726. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  16,  1975  (40  FR  48652), 
and  June  10.  1976  (41  FR  23552),  EPA 
promulgated  interim  final  effluent 
limitations  based  on  the  application  of 
“best  practicable  control  technology 
currently  available”  (BPT)  for  40  CFR 
Part  436— Mineral  Mining  and  Process¬ 
ing  Point  Source  Category.  On  Jime 
10,  1976,  the  Agency  also  proposed  ef¬ 
fluent  limitations  based  on  the  appli¬ 
cation  of  “best  available  technology 
economically  achievable”  (BAT)  and 
standards  of  performance  (NSPS)  and 
pretreatment  standards  for  new 
sources  (41  FR  23561).  On  July  12. 
1977  (42  FR  35843),  final  BPT  regula¬ 
tions  applicable  to  existing  point 
sources  for  the  phosphate  rock  subra- 
tegory  (Subpart  R)  were  promulgated. 
The  final  new  source  performance 
standards  set  forth  below  are  applica¬ 
ble  to  the  phosphate  rock  subcategory 
(Subpart  R). 

The  Agency  is  not  promulgating 
final  pretreatment  standards  for  new 
sources  published  in  the  June  10,  1976 
proposed  regulations  because  there 
are  no  known  situations  in  which  such 
standards  would  be  applicable.  Should 
information  become  available  which 
indicates  there  is  a  need  for  such  stan¬ 
dards,  then  regulations  ^11  be  issued. 
The  regulations  based  upon  best  avail¬ 
able  technology  economically  achiev¬ 
able  (BAT)  which  were  proposed  on 
June  10,  1976  are  also  not  being  pro¬ 
mulgated  at  this  time. 

Legal  Authority 

These  regulations  are  promulgated 
pursuant  to  section  306  of  the  Federal 
Water  Pollution  Control  Act,  as 
amended. 

Section  306  of  the  Act  requires  the 
achievement  by  new  sources  of  a  Fed¬ 
eral  standard  of  performance  provid¬ 
ing  for  the  control  of  the  discharge  of 
pollutants  which  reflects  the  greatest 
degree  of  effluent  reduction  which  the 
Administrator  determines  to  be 
achievable  through  application  of  the 
best  available  demonstrated  control 
technology,  processes,  operating  meth¬ 
ods,  or  other  alternatives,  including, 
where  practicable,  a  standard  permit¬ 
ting  no  discharge  of  pollutants. 

Summary  and  Basis  of  Regulations 

New  source  performance  standards 
are  established  in  these  regulations  for 
total  suspended  solids  (TSS)  and  pH. 
The  regulations  govern  discharges  of 
process  generated  waste  water  pollut¬ 
ants  and  discharges  of  mine  dewater¬ 
ing  pollutants  by  new  sources  in  the 
phosphate  mining  and  processing  sub¬ 
category. 


The  best  available  demonstrated 
control  technology  for  controlling  the 
discharge  of  process  generated  waste 
water  pollutants  includes  effective 
control  of  total  suspended  solids  by 
settling  and  clarification.  Occasional 
use  of  flocculation  may  be  necessary. 
Available  technologies  are  discussed  in 
detail  in  Appendix  A  of  the  final  rule 
for  existing  sources  (BPT),  42  FR 
35843.  As  in  all  other  mining  catego¬ 
ries,  the  limitations  for  the  phosphate 
mining  and  processing  subcategory  are 
applied  on  a  concentration  basis  (mg/ 
1)  rather  than  a  mass  basis  (Ib/ton  of 
product)  because  no  correlation  be¬ 
tween  water  usage  and  production  can 
be  established.  The  method  of  chemi¬ 
cal  analyses  shall  conform  to  the 
methods  specified  in  “Guidelines  Es¬ 
tablishing  Test  Procedures  for  the 
Analysis  of  Pollutants,”  40  CFR  Part 
136,  published  in  41  FR  52780  (Decem¬ 
ber  1,  1976). 

Additional  waste  water  pollutants 
which  may  be  present  are  radiological 
parameters,  fluoride  and  phosphates. 
Control  of  total  suspended  solids  will 
have  the  effect  of  controlling  phos¬ 
phates  and  radiological  pollutants  to 
some  extent.  For  the  most  part,  dis¬ 
solved  fluoride  results  because  of  up¬ 
stream  chemical  plant  contamination. 
This  source  of  pollution  will  be  con¬ 
trolled  by  regulating  that  industry. 
Existing  treatment  systems  are  not 
generally  designed  to  specifically 
remove  these  pollutants,  and  addition¬ 
al  treatment  of  these  pollutants  will 
not  be  practicable  for  most  operations. 
Consequently,  specific  limitations  for 
these  pollutants  are  not  established  at 
this  time.  The  permit  issuing  author¬ 
ity  could,  however,  impose  specific 
limitations  on  such  pollutants  on  a 
case-by-case  basis,  if  practicable  tech¬ 
nology  were  shown  to  be  available  in 
the  particular  case. 

A  report  entitled  “Development  Doc¬ 
ument  for  Interim  Final  Effluent 
Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Mineral  Mining  and  Processing  Point 
Source  Category”  was  issued  at  the 
time  that  the  interim  final  BPT  regu¬ 
lations  and  proposed  BAT  and  NSPS 
regulations  were  published  on  June  10, 
1976.  A  supplementary  report  on  the 
possible  economic  effects  of  the  regu¬ 
lations  was  also  issued  at  that  time. 
Comments  on  both  reports  were  solic¬ 
ited  by  the  Agency. 

After  the  interim  BPT  regulations 
were  issued,  the  Agency  collected  and 
analyzed  additional  data  on  the  phos¬ 
phate  mining  and  processing  subcate¬ 
gory  which  is  subject  to  these  final 
NSPS  regulations.  A  report  entitled 
“Development  Document  for  Pinal  Ef¬ 
fluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Mineral  Mining  and  Processing  Point 
Source  Category”  details  the  analyses 
undertaken  in  support  of  the  final 
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NSPS  retsUlations  set  forth  here.  A 
supplementary  analysis  on  the  possi¬ 
ble  economic  effects  of  the  final  regu¬ 
lations  has  also  been  prepared.  Copies 
of  both  reports  are  available  for  in¬ 
spection  at  the  EPA  Public  Informa¬ 
tion  Reference  Unit,  Room  2922  (EPA 
Library),  Waterside  Mall,  401  M  Street 
SW.,  Washington,  D.C.,  at  all  EPA  re¬ 
gional  offices,  and  at  State  water  pol¬ 
lution  control  offices.  Copies  of  both 
documents  are  being  sent  to  persons  or 
institutions  affected  by  the  final  regu¬ 
lation  or  who  have  placed  themselves 
on  a  mailing  list  for  this  purpose  (see 
EPA’s  Advance  Notice  of  Public 
Review  Procedures,  38  FR  21202, 
August  6,  1973).  Further  copies  of  the 
Development  Document  will  be  avail¬ 
able  from  the  Superintendent  of  Doc¬ 
uments,  Government  Printing  Office, 
Washington,  D.C.  20402.  Copies  of  the 
economic  analysis  document  will  be 
available  through  the  National  Tech¬ 
nical  Information  Service,  Springfield, 
Va.  22151. 

The  technical  and  economic  analyses 
undertaken,  in  support  of  the  BPT 
regulations  and  applicable  to  these 
NSPS  regulations  are  discussed  in 
detail  in  Appendix  A  to  the  preamble 
to  the  final  BPT  rule  published  July 
12,  1977  (42  FR  35843). 


Summary  of  Public  Participation 

Prior  to  this  publication,  l^nterim 
final  BPT  regulations  for  existing 
sources  were  promulgated  for  the  min¬ 
eral  mining  point  source  category  (41 
FR  23552)  which  were  supported  by  a 
report  entitled  “Development  Docu¬ 
ment  for  Effluent  Limitation  Guide¬ 
lines  and  New  Source  Performance 
Standards  for  the  Mineral  Mining 
Point  Source  Category,  June  1976.’’ 
This  document  was  made  available  to 
the  public.  Public  comment  was  solicit¬ 
ed  in  the  Federal  Register,  41  FR 
23552.  In  addition,  a  public  meeting 
was  held  in  Washington,  D.C.  on  De¬ 
cember  2,  1976,  to  enable  further 
public  participation.  A  complete  listing 
of  participants  and  a  discussion  of 
comments  and  responses  pertaining  to 
the  comments  was  contained  in  the 
final  rule  promulgated  on  July  12, 
1977,  for  existing  sources  in  the  miner¬ 
al  mining  point  source  category  (42 
FR  35843). 

While  the  interim  final  rulemaking 
addressed  best  practicable  control 
technolgy  currently  available  for  ex¬ 
isting  sources,  the  definitions  and 
basic  pollution  control  concepts  used 
are  also  relevant  to  these  proposed 
standards  of  performance.  Appendix  B 
of  the  July  12.  1977,  preamble  should 
be  referred  to  for  a  discussion  of  these 
comments. 
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Summary  of  Major  Changes 

As  a  result  of  the  comments  on  the 
interim  final  BPT  and  proposed  NSPS 
regulations  and  information  which 
were  received  following  promulgation 
of  the  interim  final  BPT  regulations, 
and  as  a  result  of  additional  study  by 
the  Agency,  a  number  of  changes  are 
being  made  in  the  proposed  new 
sources  regulations. 

The  process  water  discharge  limita¬ 
tions  for  the  new  source  phosphate 
rock  subcategory  have  been  changed. 
The  proposed  new  source  performance 
standard  imposed  a  no  discharge  re¬ 
quirement  on  process  generated  waste 
water  pollutants  in  ore  transport 
water,  pump  seal  water,  air  scrubber 
water  and  ore  wash  water.  These  types 
of  water  can  be  recycled.  Pollutants  in 
waste  water  from  the  flotation  pro¬ 
cesses  of  this  industry,  by  contrast, 
were  not  subject  to  a  no  discharge  re¬ 
quirement  because  recycling  waste 
water  in  the  flotation  circuit  causes  a 
loss  in  recovery  of  product.  The  previ¬ 
ous  regulations  further  provided  for 
monitoring  of  discharges  when  the 
various  waste  water  streams  were  com¬ 
mingled.  The  Agency  concluded  that 
these  regulations,  while  reasonable, 
created  excessively  complex  enforce¬ 
ment  problems.  Enforcement  under 
the  proposed  standard  would  be  diffi¬ 
cult  even  if  extensive  site  visits  were 
carried  out  unless  the  waste  streams 
were  separated.  Consequently,  a  single 
set  of  limitations  has  been  imp>osed  in 
the  final  regulation  for  all  waste 
streams. 

The  TSS  limitations  for  the  phos¬ 
phate  rock  subcategory  have  been  ree¬ 
valuated  in  the  light  of  comments  and 
additional  data  received,  but  they 
have  not  been  changed.  The  reasons 
for  not  changing  the  TSS  limitations 
are  the  same  as  those  reasons  given  in 
more  detail  in  the  final  BPT  regula¬ 
tion  (see.  42  FR  35843,  July  12.  1977). 

Economic  Analyses 

The  NSPS  regulations  for  phosphate 
mining  represent  estimated  capital 
compliance  co.sts  of  $910,000  (in  1974 
dollars)  for  a  model  eastern  phosphate 
mining  operation.  This  is  less  than  4 
percent  of  the  investment  in  plant  and 
equipment.  Total  annualized  costs 
would  be  approximately  $264,000  (in 
1974  dollars),  or  about  $.11  per  metric 
ton  or  0.9  percent  of  the  mid-1974 
price  of  $12.10  per  metric  ton.  As  dis¬ 
cussed  in  the  impact  analysis  prepared 
for  the  Agency,  “Economic  Impact  of 
Effluent  Guidelines,  Mineral  Mining 
and  Processing  Industry,’’  these  regu¬ 
lations  are  not  expected  to  affect  sig¬ 
nificantly  prices,  production,  employ¬ 
ment,  industry  growth,  local  econo- 
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mies  or  the  balance  of  trade.  The  En¬ 
vironmental  Protection  Agency  has  de¬ 
termined  that  this  document  does  not 
contain  a  major  regulation  requiring 
preparation  of  an  Economic  Impact 
Analysis  under  Executive  Orders 
11821  and  11949  and  OMB  Circular  A- 
107. 

Small  Business  Administration 
Loans 

Section  8  of  the  FWPCA  authorizes 
the  Small  Business  Administration, 
through  its  economic  disaster  loan 
proerram,  to  make  loans  to  a^ist  any 
small  business  concerns  in  effecting 
additions  to  or  alterations  in  their 
equipment,  facilities,  or  methods  of 
operation  so  as  to  meet  water  pollu¬ 
tion  control  requirements  under  the 
FWPCA,  if  the  concern  is  likely  to 
suffer  a  substantial  economic  injury 
without  such  assistance. 

For  further  details  on  this  Federal 
loan  program  write  to  EPA.  Office  of 
Analysis  and  Evaluation,  WH-586.  401 
M  Street  SW.,  Washington,  D.C. 
20460. 

In  consideration  of  the  foregoing.  40 
CFR  Part  436  is  hereby  amended  as 
set  forth  below. 

Dated:  March  6,  1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  R — Phocphota  Rock  Subcotegory 

Sec. 

436.180  Applicability;  description  of  the 
phosphate  rock  subcategory. 

436.181  Specialized  definitions. 

436.185  Standards  of  performance  for  new 
sources. 

Authority:  Sec.  306,  Federal  Water  Pollu¬ 
tion  Control  Act,  as  amended. 

1.  Subpart  R  is  amended  by  revising 
§436.185. 

Subpart  R — Phosphate  Rock 
Subcategory 

§436. ISO  Applicability;  description  of  the 
phosphate  rock  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  the  mining  and  the  pro¬ 
cessing  of  phosphate  bearing  rock,  ore 
or  earth  for  the  phosphate  content. 

§436.181  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  dehnitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40 
CFR  401  shall  apply  to  this  subpart. 

(b)  The  term  “mine  dewatering” 
shall  mean  any  water  that  is  impound¬ 
ed  or  that  collects  in  the  mine  and  is 
pumped,  drained  or  otherwise  removed 
from  the  mine  through  the  efforts  of 
the  mine  operator. 
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(c)  The  term  “10-year  24  hour  pre¬ 
cipitation  event”  shall  mean  the  maxi¬ 
mum  24  hour  precipitation  event  with 
a  probable  re-occurrence  interval  of 
once  in  10  years.  This  information  is 
available  in  “Weather  Bureau  Techni¬ 
cal  Paper  No.  40.”  May  1961  and 
“NOAA  Atlas  2,”  1973  for  the  11  West¬ 
ern  States,  and  may  be  obtained  from 
the  National  Climatic  Center  of  the 
Environmental  Data  Service,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  UJS.  Department  of  Commerce. 

(d)  The  term  “mine”  shall  mean  an 
area  of  land,  surface  or  imderground, 
actively  used  for  or  resulting  from  the 
extraction  of  a  mineral  from  natural 
deposits. 

(e)  The  term  “process  generated 
waste  water”  shall  mean  any  waste 
water  used  in  the  slurry  transport  of 
mined  material,  air  emissions  control, 
or  processing  exclusive  of  mining.  The 
term  shall  also  include  any  other 
water  which  becomes  commingled 
with  such  waste  water  in  a  pit,  pond, 
lagoon,  mine,  or  other  facility  used  for 
settling  or  treatment  of  such  waste 
water. 

§436.185  Standards  of  performance  for 
new  sources. 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section,  the  following 
limitations  establish  the  quantity  or 
quality  of'  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  demonstrated  control  tech¬ 
nology. 

(1)  Discluutres  of  process  generated 
waste  water  and  mine  dewatering  dis¬ 
charges,  shall  not  exceed  the  following 
limitations: 


Effluent 

characteristics 

Effluent 

limitations 

Maximum 

Average  of  daily 

for  any  1 

values  for  30 

day 

consecutive  days 
shall  not  exceed— 

tss . . . 

.  60  mg/1 _ 

30  mg/1. 

pH - 

.  Within  the  range  6.0  to  9.0. 

(b)  Any  overflow  from  facilities  gov¬ 
erned  by  this  subpart  shall  not  be  sub¬ 
ject  to  the  limitations  of  paragraph  (a) 
of  this  section  if  the  facilities  are  de¬ 
signed,  constructed  and  maintained  to 
contain  or  treat  the  volmne  of  waste 
water  which  would  result  from  a  10- 
year  24-hour  precipitation  event. 

[FR  Doc.  78-6390  FUed  3-9-78;  8:45  ami 
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Title  42 — Public  Health 
CHAPTER  IV^HEALTH  CARE  FI¬ 
NANCING  ADMINISTRATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

PART  448— COVERAGE  AND  CONDI¬ 
TIONS  OF  ELIGIBILITY  FOR  MEDI¬ 
CAL  ASSISTANCE 
PART  449— AMOUNT,  DURATION, 
AND  SCOPE  OF  MEDICAL 
ASSISTANCE 

Medicaid  Eligibility — Various  Provi¬ 
sions  To  Implement  Recent  Statu¬ 
tory  Changes  and  to  Clarify  Exist¬ 
ing  Rules 

AGENCY:  Health  Care  Financing  Ad¬ 
ministration,  HEW. 

ACTION:  Pinal  rule. 

SUMMARY:  These  amendments  to 
regulations  governing  eligibility  for 
Medicaid  are  required  by  statutory 
changes  enacted  in  1976  (medical  assis¬ 
tance,  title  XIX,  Social  Security  Act). 
Provisions  covered  in  these  amend¬ 
ments  include: 

1.  Effect  of  cost-of-living  increases  in 
Social  Security  benefits  and  Supple¬ 
mental  Security  Income  (SSI)  bene¬ 
fits; 

2.  Medicaid  coverage  for  eligible  per¬ 
sons  in  public  community  residences 
housing  no  more  than  16  persons; 

3.  Acceptance  of  unemployment 
compensation;  and, 

4.  Medicaid  coverage  for  persons 
awaiting  blindness  or  disability  deter¬ 
minations. 

Additional  changes  clarily  existing 
rules  about  which  questions  have  been 
raised.  Those  changes  are  described 
below,  imder  “Supplementary  Infor¬ 
mation.” 

EFFECTIVE  DATES:  These  regula¬ 
tions  are  effective  upon  publication 
except  that: 

1.  Regulations  on  the  effect  of  cost- 
of-living  increases  in  Social  Security 
benefits  (§448.1  (a)(l)(ii),  (b)(2)(viii), 
§  448.3(b)(9)  and  §449.41)  and  mainte¬ 
nance  of  State  supplementary  pay¬ 
ment  levels  (§  448.4(e))  are  effective 
July  1, 1977;  and, 

2.  Regulations  authorizing  coverage 
for  persons  in  public  community  resi¬ 
dences  housing  no  more  than  16  per¬ 
sons  (§  448.60)  are  effective  October  1, 
1976. 

Although  these  regulations  are 
being  published  in  final  for  reasons  ex¬ 
plained  in  the  Supplementary  Infor¬ 
mation,  consideration  will  be  given  to 
written  comments  received  on  or 
before  April  24, 1978. 

ADDRESSES:  When  commenting 
please  refer  to  MMB-216-R.  Agencies 
and  organizations  are  requested  to 
submit  their  comments  in  duplicate. 

Address  comments  in  writing  to:  Ad¬ 
ministrator,  Health  Care  Financing 


Administration,  Department  of 
Health.  Education,  and  Welfare,  P.O. 
Box  2366,  Washin^on,  D.C.  20013.  Be¬ 
ginning  two  weeks  from  today,  the 
public  may  review  the  comments 
Monday  through  Friday  of  each  week, 
from  8:30  a.m.  to  5  p.m.,  at:  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare,  Health  Care  Financing  Adminis¬ 
tration,  Room  5225,  330  C  Street  SW., 
Washington.  D.C.,  202-245-0950. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mary  Kenesson,  202-245-0104. 

SUPPLEMENTARY  INFORMATION: 
These  regulations  were  previously 
codified  under  45  CFR  Parts  248  and 
249.  Recodification  changes,  effective 
October  1,  1977,  established  a  new 
Chapter  IV  in  Title  42  of  the  Code  of 
Federal  Regulations  for  the  Health 
Care  Financing  Administration.  Sub¬ 
chapter  C  of  Chapter  IV  contains 
Medicaid  regulations.  Therefore,  these 
regulations  are  now  codified  under  42 
CFR  Parts  448  and  449. 

The  specific  changes  in  regulations 
are  described  and  explained  below,  in 
the  order  that  they  appear  in  the 
CFR: 

Deduction  ok  Supplementary  Pay¬ 
ments  AND  Certain  OASDI  In¬ 
creases  From  “Spend  Down”  Liabil¬ 
ity  » 

Under  section  1902(f)  of  the  Social 
Security  Act.  States  may  impose  more 
restrictive  Medicaid  eligibility  condi¬ 
tions  than  are  required  for  Supple¬ 
mental  Security  Income  (SSI).  Aged, 
blind  or  disabled  persons  in  those 
States  can  deduct  their  incurred  medi¬ 
cal  expenses,  SSI  benefits  and  State 
supplementary  payments  from  income 
to  establish  Medicaid  eligibility  (i.e., 
“spmd  down”  income  above  the  eligi¬ 
bility  limit).  Certain  individuals  de¬ 
fined  by  statute  are  also  entitled  to 
deduct  OASDI  cost-of-living  increases 
received  in  August  1972  or  after  April 
1977. 

Paragraphs  448.1(aKl)(ii)  and 
448.3(b)(9)  are  revised  to  accurately  re¬ 
flect  mandatory  deductions  from 
countable  income  for  persons  who 
“spend  down”  to  establish  Medicaid 
eligibility  in  those  States.  These  are 
statutory  requirements  inadvertently 
omitted  from  the  previously  published 
regulations. 

Medicaid  Coverage  of  Presumptively 
Blind  or  Disabled  or  Conditional¬ 
ly  Eligible  SSI  Recipients 

Paragraph  448.1(b)(2)(i)  is  amended 
to  specify  that  persons  receiving  SSI 
benefits  pending  a  final  determination 
of  blindness  or  disability  or  pending 
disposal  of  excess  resources  are  consid¬ 
ered  to  be  “individuals  receiving  a 
benefit  under  title  XVI”  for  purposes 
of  Medicaid  coverage.  Thus,  their  cov- 
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erage  is  mandatory  in  States  covering 
all  SSI  beneficiaries. 

Section  1631(a)(4)(B)  of  the  Act  au¬ 
thorizes  SSI  benefits  for  otherwise  eli¬ 
gible  persons  pending  a  final  determi¬ 
nation  of  blindness  or  disability  (i.e., 
“presumptive  blindness  or  dLsability”). 
Persons  who  receive  SSI  benefits 
under  these  circumstances  are  entitled 
to  Medicaid  coverage  and  Federal 
matching  is  available  for  Medicaid  ex¬ 
penditures  on  their  behalf,  whether  or 
not  the  Social  Security  Administration 
subsequently  determines  that  the  indi¬ 
vidual  meets  the  SSI  definition  of 
blindness  or  disability. 

Section  1613(b)  of  the  Act  authorizes 
SSI  benefits  for  otherwise  eligible  per¬ 
sons  who  enter  into  written  agree¬ 
ments  with  the  Social  Security  Admin¬ 
istration  to  dispose  of  excess  property 
within  a  specified  time  (i.e.,  “condi¬ 
tional  eligibility”).  Persons  receiving 
SSI  benefits  as  conditionally  eligible 
are  entitled  to  Medicaid  coverage  to 
the  same  extent  as  other  SSI  recipi¬ 
ents  in  the  State. 

Medicaid  Coverage  for  Certain  Blind 
AND  Disabled  Persons 

Paragraph  448.1(b)(2)(vii)  is  added 
and  paragraphs  448.1(c)(1)  and  (d)  are 
revised  to  clarify  the  conditions  under 
which  certain  blind  and  disabled  per¬ 
sons  continue  to  be  eligible  for  Medic¬ 
aid. 

Section  232  of  Pub.  L.  93-66,  as 
amended  by  section  13(b)(2)  of  Pub.  L. 
93-233,  provides  for  continued  Medic¬ 
aid  coverage  of  blind  and  disabled  indi¬ 
viduals  who  were  eligible  for  medical 
assistance  in  December  1973,  if  they 
continue  to  meet  all  the  December 
1973  conditions  of  Medicaid  eligibility 
and  the  current  income  and  resource 
limits  (i.e.,  they  do  not  have  to  meet 
the  current  SSI  definitions  of  blind¬ 
ness  or  disability). 

Section  232  as  enacted  referred  to 
blind  and  disabled  persons  who 
“would,  if  needy,  be  eligible  for  aid  or 
assistance”  under  State  cash  assis¬ 
tance  plans.  Thus  it  covered  only  per¬ 
sons  who  were  not  receiving  a  cash 
payment.  The  amendment  made  by 
Pub.  L.  93-233  clarified  that  receipt  or 
non-receipt  of  a  money  payment  is  ir¬ 
relevant.  Accordingly,  the  regulation 
now  requires  coverage  of  all  persons 
who  continue  to  meet  the  December 
1973  eligibility  conditions  and  whose 
income  and  resources  are  within  the 
current  Medicaid  limits,  whether  or 
not  they  received  cash  assistance  in 
December  1973.  The  regulation  lan¬ 
guage  has  been  clarified  for  both  the 
categorically  and  medically  needy. 

Medicaid  Coverage  for  Certain 
OASDI  Beneficiaries 

Paragraph  448.1(b)(2)(viii)  is  added 
to  require  Medicaid  coverage  for  cer¬ 
tain  persons  who  become  ineligible  for 
SSI  benefits  from  cost-of-living  in¬ 


creases  in  Old  Age,  Survivors  and  Dis¬ 
ability  (OASDI)  benefits.  This  provi¬ 
sion  was  enacted  by  section  503  of 
Pub.  L.  94-566. 

APPLICABILITY 

Effective  July  1,  1977,  any  aged, 
blind  or  disabled  person  who  becomes 
ineligible  for  SSI/SSP  cash  assistance 
due  to  OASDI  cost-of-living  increases 
received  after  April  1977,  and  who 
would  still  be  eligible  for  SSI/SSP  if 
the  OASDI  increase  were  deducted 
from  income,  will  be  considered  to^  be 
an  SSI/SSP  recipient  for  purposes  of 
Medicaid  coverage. 

This  provision  is  not  limited  to  per¬ 
sons  who  were  Medicaid  eligible  at  the 
time  SSI/SSP  ineligibility  occurred; 
they  are  entitled  to  the  deduction 
whenever  they  apply  or  reapply  for 
Medicaid.  Also,  the  person  need  not 
remain  continuously  eligible  for  Med¬ 
icaid  following  loss  of  SSI/SSP;  e.g.,  a 
person  who  receives  Medicaid  as  a 
result  of  this  provision  but  then  be¬ 
comes  ineligible  due  to  increased  re¬ 
sources  can  deduct  OASDI  cost-of- 
living  increases  in  reestablishing  Med¬ 
icaid  eligibility  when  he  disposes  of  his 
excess  resources. 

LIMITATIONS 

This  provision  is  limited  to  persons 
who  lose  SSI/SSP  cash  assistance  due 
to  OASDI  cost-of-living  increases. 
Therefore,  it  does  not  apply  to  persons 
who  were  not  receiving  SSI/SSP,  such 
as  the  medically  needy,  persons  in 
medical  or  intermediate  care  facilities 
whose  Medicaid  eligibility  is  based  on 
an  income  level  higher  than  the  SSI/ 
SSP  payment  standard  for  institution¬ 
alized  persons,  persons  who  are  Medic¬ 
aid  eligible  because  they  could  receive 
SSI/SSP  if  they  applied,  or  any  other 
groups  of  Medicaid  eligible  non-cash 
recipients.  However,  persons  whose 
SSI/SSP  benefits  are  suspended  pend¬ 
ing  assignment  of  a  representative 
payee  or  because  payments  are  undeli¬ 
verable  for  reasons  not  affecting  eligi¬ 
bility  are  considered  to  be  SSI/SSP  re¬ 
cipients. 

EXTENT  OF  COVERAGE 

Persons  eligible  under  this  provision 
will  be  entitled  to  Medicaid  coverage 
under  the  same  terms  and  conditions 
as  other  SSI/SSP  recipients  in  the 
State.  Therefore,  42  CPR  449.41  is 
amended  to  specify  that  Federal 
matching  is  available  in  Medicare  SMI 
premiums  paid  by  the  State  on  behalf 
of  these  persons. 

In  States  which  require  SSI/SSP  re¬ 
cipients  to  meet  more  restrictive  Med¬ 
icaid  eligibility  conditions  (per  section 
1902(f)  of  the  Social  Security  Act), 
those  conditions  must  be  met  by  per¬ 
sons  who  are  deemed  to  be  SSI/SSP 
recipients  due  to  this  provision.  These 
persons  will  be  Medicaid  eligible  as 


categorically  needy;  i.e.,  they  are  not 
subject  to  any  cost-sharing  require¬ 
ments  or  limitations  on  services  which 
are  imposed  on  medically  needy  per¬ 
sons  in  the  State.  Paragraphs 
448.1(a)(l)(ii)  and  448.3  (b)(9)  are  also 
amended  to  specify  that  the  amount 
of  OASDI  cost-of-living  increases  they 
receive  will  be  deducted  from  count¬ 
able  income  in  determining  financial 
eligibility. 

AMOUNTS  DEDUCTED  FROM  INCOME 

Only  OASDI  cost-of-living  benefit 
increases  authorized  by  Section  215(i) 
of  the  Social  Security  Act  which  oc¬ 
curred  after  April  1977  and  which 
were  received  since  loss  of  SSI/SSP 
(including  the  initial  increase  that  re¬ 
sulted  in  loss  of  SSI/SSP  cash  assis¬ 
tance)  will  be  disregarded. 

An  OASDI  cost-of-living  increase  re¬ 
ceived  by  the  ineligible  spouse  of  the 
aged,  blind  or  disabled  person  will  be 
disregarded  if  the  spouse’s  OASDI  in¬ 
crease  is  deemed  to  be  income  avail¬ 
able  to  the  SSI/SSP  recipient  (and 
which  thus  resulted  in  loss  of  SSI/SSP 
benefits).  However,  OASDI  cost-of- 
living  increases  received  by  the 
parent(s)  of  a  blind  or  disabled  SSI/ 
SSP  recipient  child,  which  are  deemed 
available  to  the  child,  are  not  disre¬ 
garded  because  section  503  of  Pub.  L. 
94-566  referred  only  to  increases  re¬ 
ceived  by  spouses. 

Medicaid  Coverage  of  Persons 

Eligible  for  Cash  Assistance 

Paragraphs  448.1(c)(1)  and 
448.10(b)(2)(i)  are  revised  to  clarify 
that  Medicaid  coverage  is  available,  at 
State  option,  to  persons  who  are  eligi¬ 
ble  for  but  not  receiving  cash  assis¬ 
tance.  The  former  language  referred 
only  to  persons  who  were  “eligible  but 
have  not  applied”  for  cash  assistance. 
This  excluded  some  persons  who 
should  be  (and  in  fact  are  being)  cov¬ 
ered  under  this  option,  such  as  those 
who  are  not  receiving  cash  assistance 
because  payments  are  undeliverable 
due  to  change  of  address,  or  who  have 
elected  to  receive  some  other  type  of 
cash  benefits  (such  as  special  benefits 
available  under  section  228  of  the  Act 
to  persons  age  72  and  older)  in  lieu  of 
AFDC  or  SSI/SSP  benefits. 

Coverage  under  this  option  is  limited 
to  persons  who  are,  in  fact,  eligible  to 
receive  cash  assistance  under  the 
AFDC  or  SSI/SSP  programs. 

Income  Limit  for  Supplementary 
Payment  Recipients 

In  paragraph  448.2(d)(4),  reference 
to  the  income  limit  imposed  for  per¬ 
sons  who  are  Medicaid  eligible  as  re¬ 
cipients  of  State  supplementary  pay¬ 
ments  is  deleted.  That  ^income  limit 
applies  only  for  purposes  of  Federal  fi¬ 
nancial  participation  in  medical  assis¬ 
tance  provided  to  persons  whose  eligi- 
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bility  is  based  on  receipt  of  a  supple¬ 
mentary  payment,  as  already  specified 
in  paragraph  448.4(bK3).  States  may 
provide  coverage  to  recipients  of  sup¬ 
plementary  payments  regardless  of 
the  income  level  used  to  determine  eli¬ 
gibility  for  the  supplement,  provided 
Federal  financial  participation  is  not 
claimed  in  medical  expenses  paid  on 
behalf  of  supplementary  payment  re¬ 
cipients  whose  incomes  exceed  the 
limit. 

Also,  paragraph  448.4(b)(3)  clarifies 
that  this  income  limit  applies  only  for 
purposes  of  granting  Medicaid  cover¬ 
age  based  on  receipt  of  a  supplemen¬ 
tary  payment.  Some  States  which  re¬ 
quire  SSI/SSP  recipients  to  meet 
more  restrictive  Medicaid  eligibility 
conditions  (per  §  1902(f)  of  the  Act) 
have  misinterpreted  this  regulation  as 
requiring  that  income  of  aU  categori¬ 
cally  needy  aged,  blind  and  disabled 
persons  must  be  within  the  SSP  limit. 
On  the  contrary,  these  States  must 
allow  aged,  blind  or  disabled  persons 
to  “spend-down”  to  establish  financial 
eligibility  as  categorically  needy  and 
may  not  impose  a  limit  on  the  amount 
of  income  such  persons  can  have  in 
order  to  be  entitled  to  the  “spend- 
down.” 

PlNANCIAL  ELIGIBILITT  OF 

Institutionalized  Persons 

Paragraph  448.2(e)  is  revised  to  clari¬ 
fy  that  when  eligibility  of  categorical¬ 
ly  needy  persons  in  medical  or  inter¬ 
mediate  (^re  facilities  is  based  on 
State  supplement  income  standards, 
net  income  (after  deduction  of  disre¬ 
gards)  is  to  be  used  in  determining  fi¬ 
nancial  eligibility.  Thus,  two  separate 
budgeting  procedures  are  required  in 
the  eligibility  determination: 

(a)  Gross  income  (before  deduction 
of  disregards)  must  be  within  300  per¬ 
cent  of  the  SSI  benefit  level  for  a 
noninstitutionalized  individual;  and, 

(b)  Net  income  (after  deduction  of 
disregards)  must  be  within  the  State- 
defined  standard. 

Also,  paragraph  448.2(e)  which  per¬ 
mits  States  to  use  special  income  stan¬ 
dards  for  determining  financial  eligi¬ 
bility  of  categorically  needy  institu¬ 
tionalized  persons  is  revised  to  clarify 
that  these  standards  apply  only  to 
persons  who  reside  in  medical  or  inter¬ 
mediate  care  facilities  for  at  least  a 
full  calendar  month.  Persons  who  are 
institutionalized  for  less  than  a  calen¬ 
dar  month  are  not  considered  to  have 
changed  their  living  arrangements, 
and  thus  remain  subject  to  income 
standards  applicable  to  noninsti-  tu- 
tionalized  persons.  This  clarification 
conforms  Medicaid  policy  to  that  of 
the  SSI  program  (at  20  CFR  416.231 
(a)(2)),  which  does  not  recognize  a 
change  in  living  arrangements  until 
the  individual  has  been  institutional¬ 
ized  throughout  a  month. 


Acceptance  of  Cash  Benefits  as  a 
Condition  of  Medicaid  Eligibility 

Paragraphs  448.3(b)(l)(ii)  and 
448.21(a)(2)(i)(C)  are  amended  to  re¬ 
quire  that  as  a  condition  of  Medicaid 
eligibility,  applicants  and  recipients 
must  apply  for  any  annuities,  pen¬ 
sions,  retirement  or  disability  benefits 
to  which  they  are  entitled.  Included 
are  veterans’  compensation  and  pen¬ 
sions,  workmen’s  compensation,  old- 
age,  survivors  and  disability  (OASDI) 
benefits,  railroad  retirement  benefits 
and  unemployment  compensation.  Ex¬ 
ceptions  may  be  allowed  if  the  individ¬ 
ual  shows  incapacity  to  file  for  other 
benefits  or  other  good  cause. 

Section  1902(a)(17)  of  the  Act  re¬ 
quires  that  available  income  and  re¬ 
sources  must  be  considered  in  deter¬ 
mining  eligibility,  except  for  amounts 
that  would  be  disregarded  (or  set  aside 
for  future  needs)  by  the  AFDC  or  SSI 
programs.  Those  programs  require  ap¬ 
plicants  and  recipients  to  accept  other 
cash  benefits  which  are  available  to 
them;  see  Sec.  407(b)(2)  of  the  Act  and 
45  CFR  233.20  (a)(3)(ix)  regarding 
AFDC.  and  Sec.  1611(e)(2)  and  20  CFR 
416.230  and  416.1330  regarding  SSI. 
Thus,  this  amendment  conforms  Med¬ 
icaid  requirements  to  those  of  the 
AFDC  and  SSI  programs. 

Amounts  actually  received  from 
such  benefit  programs  are  countable 
income  in  determining  Medicaid  eligi¬ 
bility.  Note  that  States  have  an  option 
for  covering  persons  for  Medicaid  who 
are  not  accepting  AFDC  or  SSI/SSP 
cash  assistance  (see  paragraph 
448.1(c)(1)),  since  such  cash  assistance 
payments  are  not  counted  as  income 
to  the  recipient. 

Institutionalized  Persons— Mainte¬ 
nance  OF  A  Home  and  Application  of 
Excess  Income 

Paragraph  448.3(b)(8)  is  revised  to 
clarify  that  “personal  needs”  funds 
which  persons  in  institutions  may 
keep  for  their  own  use  include 
amounts  specified  for  the  maintenance 
of  a  spouse  and  dependents  and  for 
upkeep  of  a  home  within  certain 
limits. 

The  revision  also  clarifies  that,  for 
all  persons  in  specified  long-term  care 
facilities,  income  above  amounts  pro¬ 
tected  for  personal  needs  (including 
amounts  to  maintain  a  home  outside 
the  facility,  where  applicable)  is  to  be 
applied  to  the  cost  of  any  necessary 
medical  or  remedial  care  recognized 
under  State  law.  Some  States  had  mis¬ 
interpreted  the  former  language  as  ap¬ 
plicable  only  to  the  medically  needy; 
however,  some  categorically  needy 
persons  also  have  "excess”  income 
available  for  medical  care  costs. 

Deduction  of  Incurred  Medical  Ex¬ 
penses  FOR  Aged,  Blind  or  Disabled 
Persons  in  Certain  States 

Paragraph  448.3(b)(9)  clarifies  that 
incurred  medical  expenses  must  be  in¬ 


cluded  in  “spend-down”  calculations 
used  to  determine  eligibility  of  aged, 
blind  or  disabled  persons  in  States 
that  impose  more  restrictive  Medicaid 
eligibility  conditions  than  are  required 
by  the  SSI  program.  This  had  been  in¬ 
advertently  omitted.  The  revision  also 
clarifies  the  order  in  which  those  in¬ 
curred  expenses  are  to  be  considered, 
and  provides  for  deduction  of  title  II 
(OASDI)  cost-of-living  increases  for 
certain  persons. 

Federal  Matching  in  Administrative 
Costs  of  Determining  Eligibility 

Paragraphs  448.4(a)  and  448.10(d) 
clarify  that  Federal  financial  partici¬ 
pation  is  available  in  the  State’s  ad¬ 
ministrative  costs  of  determining  eligi¬ 
bility  for  medical  assistance,  whether 
or  not  the  applicant  is  found  eligible. 

-  The  previous  wording  was  meant  to 
state  that  Federal  matching  is  not 
available  in  the  costs  of  eligibility  de¬ 
terminations  relating  to  applicants  for 
general  assistance  or  other  State  pro¬ 
grams  to  which  the  Federal  Govern¬ 
ment  does  not  contribute  matching 
funds.  It  has  been  misinterpreted  to 
mean  that  the  State  must  bear  the 
whole  cost  of  eligibility  determina¬ 
tions  for  persiHis  who  apply  for  Medic¬ 
aid  and  are  found  ineligible.  This  was 
not  intended. 

Maintenance  of  Effort  in  State 
Supplementary  Payment  Programs 

Paragraph  448.4(e)  is  added  to  re¬ 
quire  that,  in  order  to  receive  Federal 
matching  funds  under  title  XIX, 
States  which  make  supplementary 
payments  (SSP)  to  aged,  blind  and  dis¬ 
abled  persons  must  maintain  the  SSP 
payment  levels  as  required  by  Sec. 
1618  of  the  Act. 

Section  1618  was  added  by  Sec.  2(a) 
of  Pub.  L.  94-585,  effective  July  1, 
1977. 

Medicaid  Coverage  for  Eligible  Per¬ 
sons  IN  Certain  Public  Community 
Residences 

Section  448.60  and  paragraph 
449.10(c)(1)  are  amended  to  exempt 
residents  of  publicly  operated  commu¬ 
nity  residences  which  serve  no  more 
than  sixteen  residents  from  the  prohi¬ 
bition  on  Federal  financial  participa¬ 
tion  under  title  XIX  in  the  cost  of 
medical  assistance  for  persons  living  in 
public  institutions. 

Section  1905(a)  of  the  Act  prohibits 
Federal  matching  in  the  costs  of  medi¬ 
cal  assistance  provided  on  behalf  of 
persons  who  are  inmates  of  public  in¬ 
stitutions  (except  as  patients  in  medi¬ 
cal  institutions).  “Public  institutions” 
are  defined  in  paragraph  448.60(b)(3). 

A  similar  prohibition  existed  in  the 
SSI  program  under  title  XVI.  Howev¬ 
er,  effective  October  1,  1976,  Sec. 
505(a)  of  Pub.  L.  94-566  amended  title 
XVI  (Sec.  1611(e)(i)(a))  to  authorize 
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SSI  benefits  for  eligible  persons  who 
live  in  publicly  operated  community 
residences  housing  16  or  fewer  resi¬ 
dents.  The  Department  considers  it 
necessary  to  apply  the  same  interpre¬ 
tation  of  a  “public  institution”  to  Med¬ 
icaid  because: 

(a)  There  will  otherwise  be  conflict¬ 
ing  Department  policies  on  the  defini¬ 
tion  of  a  “public  institution”; 

(b)  The  close  relationship  between 
SSI  and  Medicaid  eligibility  provisions 
necessitates  conforming  criteria  when¬ 
ever  practicable; 

(c)  Sec.  1902(a)(10)  of  the  Act  gener¬ 
ally  requires  Medicaid  coverage  of  all 
SSI  recipients,  some  of  whom  are  now 
residents  in  these  facilities;  and, 

(d)  The  change  promotes  the  De¬ 
partment’s  goal  of  promoting  alterna¬ 
tives  to  high  cost  institutional  care,  in 
that  the  intent  of  Sec.  505  was  to  fa¬ 
cilitate  community  living  arrange¬ 
ments  for  persons  who  would  other¬ 
wise  require  care  in  an  institutional 
setting. 

Thus,  this  amendment  to  Medicaid 
regulations  not  only  creates  a  consis¬ 
tent  Department  policy  with  respect 
to  Federal  fimds  for  persons  in  public 
facilities,  but  should  also  result  in  a  re¬ 
duction  in  title  XIX  program  costs  as 
persons  receiving  Medicaid-financed 
care  in  nursing  homes  or  intermediate 
care  facilities  are  released  to  alterna¬ 
tive  commimity  living  arrangements. 
The  costs  of  ambulatory  medical  care 
for  those  persons  would  of  course  be 
less  than  the  cost  of  institutional  care 
in  a  Medicaid  facility. 

Excluded  from  the  definition  of  a 
“public  commimity  residence”  are  edu¬ 
cational  or  vocational  training  institu¬ 
tions;  facilities  which  provide  medical 
or  remedial  care  on  an  inpatient  basis; 
correctional  or  holding  facilities  for 
persons  under  court-ordered  confine¬ 
ment;  and  residential  facilities  located 
on  the  grounds  of  or  immediately  ad¬ 
jacent  to  a  large  institution  or  multi¬ 
ple  purpose  complex  of  which  they  are 
a  part.  Such  living  arrangements  are 
not  considered  as  alternatives  to  insti¬ 
tutional  living  and  thus  do  not  satisfy 
the  intent  of  Sec.  505(a)  of  Pub.  L.  94- 
556. 

Provisions  Applicable  to  Puerto 

Rico,  the  Virgin  Islands  and  Guam 

In  addition  to  other  revisions  to  42 
CFR  448.10  and  448.21  noted  above, 
the  following  changes  are  made  with 
respect  to  Medicaid  programs  in 
Puerto  Rico,  the  Virgin  Islands  and 
Guam: 

(a)  Paragraph  448.10(b)(2)(ii)  clari¬ 
fies  coverage  for  medical  assistance  of 
chiidren  in  medical  or  intermediate 
care  facilities  who,  if  they  left,  would 
be  eligible  for  financial  assistance. 
Such  children  qualify  if  they  would 
meet  all  conditions  of  eligibility  under 
either  the  State’s  AFDC  or  AB  plan  if 
they  were  outside  the  facility.  The 


former  language  implied  that  only  the 
AFDC  criteria  were  applicable. 

(b)  Paragraphs  448.21  (a)(3)(i)(B) 
and  (c)  delete  references  to  the  limit 
on  Federal  financial  participation  with 
respect  to  income  levels  for  the  medi¬ 
cally  needy.  Sec.  1903(f)  of  the  Act 
limits  Federal  matching  in  Medicaid 
payments  to  medically  needy  families 
whose  income  is  within  133  V4  percent 
of  the  highest  amount  ordinarily  paid 
to  an  AFDC  family.  Under  section 
248(d)  of  Pub.  L.  90-248,  this  limita¬ 
tion  does  not  apply  to  Guam,  Puerto 
Rico,  or  the  Virgin  Islands. 

(c)  A  provision  is  being  added  to 
paragraph  448.21(a)(3)(i)(C)  to  allow 
for  maintenance  of  an  institutional¬ 
ized  person’s  home  if  a  physician  certi¬ 
fies  that  he  is  likely  to  return  home 
within  six  months.  This  change  con¬ 
forms  these  regulations  to  those  appli¬ 
cable  to  the  50  States  (paragraph 
448.3(b)(4)(ii)). 

The  Department  finds  good  cause  to 
pubiish  these  regulations  in  final 
rather  than  as  proposed  rules  because 
they  either -implement  specific  statu¬ 
tory  amendments  or  incorporate 
HCFA  policies  that  have  already  been 
published  in  other  documents.  If  sig¬ 
nificant  comments  are  received,  how¬ 
ever,  these  regulations  may  be  revised 
accordingly. 

Accordingly,  42  CFR  Part  448  is 
amended  as  follows; 

1.  In  §448.1,  paragraphs  (a)(l)(ii)  (A) 
and  (B).  and  (b)(2)(i)  are  revised;  new 
paragraphs  (b)(2)  (vii)  and  (viii)  are 
added:  (c)(1)  is  revised  and  (c)(1)  (i) 
and  (ii)  are  deleted;  and  new  para¬ 
graph  (c)(7)  is  added.  The  changes  are 
set  forth  below: 

§448.1  State  plan  requirements  and  op¬ 
tions  for  coverage  under  the  medical 
assistance  program. 

•  «  •  *  * 

(a)  Generol  provisions  governing  eli- 
gibilty  for  medical  assistance.— 
Categorically  needy.— (i)  General  In 
order  to  be  considered  as  categorically 
needy  for  purposes  of  title  XIX,  an  in¬ 
dividual  must  in  general  be  receiving 
financial  assistance  or  sufficiently  in 
need  to  be  financially  eligible  for  fi¬ 
nancial  assistance  under  title  IV-A  or 
XVI  of  the  Social  Security  Act,  or 
under  a  State  supplement  to  title  XVI 
assistance. 

(ii)  States  limiting  coverage  by  re¬ 
turning  to  earlier  Medicaid  standard. 
The  following  rules  apply  to  aged, 
blind  and  disabled  persons  in  States 
which  have  exercised  their  option 
under  section  1902(f)  of  the  Act  to 
impose  eligibility  conditions  which  are 
more  restrictive  than  those  required 
for  receipt  of  Supplemental  Security 
Income  (SSI)  benefits  under  title  XVI. 
Aged,  blind  and  disabled  persons  in 
those  States  are  entitled  to  deduct 
amounts  received  as  SSI  benefits  or 


State  supplementary  payments,  and, 
as  specified  in  § 448.1(b)  (2)(viii)  and 
(3)(ii),  cost-of-iiving  increases  in  titie 
II  benefits  and  incurred  medical  ex¬ 
penses,  from  income  in  order  to  quali¬ 
fy  for  Medicaid. 

(A)  If  the  State  title  XIX  plan  pro¬ 
vides  for  coverage  of  both  the  categor¬ 
ically  and  the  medically  needy,  cate¬ 
gorically  needy  coverage  is  limited  to 
financially  eligible  aged,  blind  and  dis¬ 
abled  persons  who  are  also  eligible  for 
SSI  benefits  or  State  supplementary 
payments,  or  who  pursuant  to 
§ 448.1(b)  (2)(viii)  or  (3)(ii)  are  entitled 
to  Medicaid  coverage  to  the  same 
extent  as  other  recipients  of  SSI  bene¬ 
fits  or  State  supplementary  payments 
in  the  State. 

(B)  If  the  State  title  XIX  plan  pro¬ 
vides  for  coverage  of  the  categorically 
needy  only,  all  financially  eligible 
aged,  blind  and  disabled  persons  are 
considered  to  be  categorically  needy, 
whether  or  not  they  also  qualify  for 
cash  assistance. 

«  «  •  •  • 

(b)  Required  coverage  of  the  categor¬ 
ically  needy.  *  *  * 

(2)  In  the  case  of  the  aged,  blind  and 
disabled,  include  one  of  the  groups 
listed  in  paragraph  (b)(2)  (i),  (ii)  or 
(iii)  of  this  section,  and  in  addition, 
those  listed  in  paragraph  (b)(2)  (iv), 
(V),  (vi),  (vii),  and  (viii)  of  this  section: 

(i)  Individuals  receiving  a  benefit 
under  title  XVI  (for  purposes  of  the 
regulations  in  this  part,  the  phrase 
“individuals  receiving  a  benefit  under 
title  XVI”  includes  the  eligible  spouses 
of  such  individuals  and  persons  receiv¬ 
ing  such  benefits  pending  a  final  de¬ 
termination  of  blindness  or  disability 
or  pending  disposal  of  excess  proper¬ 
ty),  or 

*  *  *  •  • 

(vii)  Ail  individuals  who,  whether  or 
not  they  actually  received  cash  assis¬ 
tance  in  December  1973: 

(A)  Were  eligible  under  the  State 
title  XIX  plan  in  December  1973  by 
reason  of  having  been  determined  to 
meet  the  criteria  for  biindness  or  dis¬ 
ability  of  the  State  plan  approved 
under  title  X,  XIV,  or  XVI  of  the  Act, 
and 

(B)  For  each  consecutive  month 
after  December  1973,  continue  to  meet 
such  blindness  or  disability  criteria 
and  continue  to  meet  the  other  condi¬ 
tions  of  the  State  pian  under  title  XIX 
as  in  effect  in  December  1973,  and 

(C)  Meet  all  current  requirements  of 
the  State  title  XIX  plan  except  the 
criteria  for  blindness  or  disability. 

(viii)  Effective  July  1,  1977.  In  States 
which  provide  medical  assistance  to  all 
recipients  of  benefits  under  title  XVI 
or  State  supplementary  payments,  any 
individual  who: 

(A)  Is  entitled  to  monthly  insurance 
benefits  under  title  II  of  the  Act, 
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(B)  Becomes  ineligible  for  benefits 
under  title  XVI  or  State  supplemen¬ 
tary  payments  because  of  title  II  cost- 
of-living  increases  paid  under  section 
215(i)  of  the  Act  after  April  1977. 

(C)  Was  an  eligible  recipient  of  bene¬ 
fits  under  title  XVI  or  State  supple¬ 
mentary  payments  prior  to  receiving 
the  title  II  cost-of-living  increase,  and 

(D)  Would  still  be  eligible  for  bene¬ 
fits  imder  title  XVI  or  State  supple¬ 
mentary  payments  if  the  amount  of 
title  II  cost-of-living  benefit  increases 
paid  after  April  1977  and  received  by 
the  individual  (or  spouse  whose 
income  is  deemed  available  to  the  indi¬ 
vidual)  were  deducted  from  income. 
Amoimts  to  be  deducted  include  the 
increase  that  resulted  in  loss  of  eligi¬ 
bility  for  cash  assistance  and  any  sub¬ 
sequent  increases. 

In  States  which  exercise  their  option 
under  section  1902(f)  to  impose  more 
restrictive  medical  assistance  eligibil¬ 
ity  conditions  on  aged,  blind  and  dis¬ 
abled  persons  than  conditions  for  re¬ 
ceipt  of  benefits  under  title  XVI,  per¬ 
sons  described  in  (A)  above  are  enti¬ 
tled  to  medical  assistance  imder  the 
same  terms  and  conditions  as  title  XVI 
beneficiaries  or  supplementary  pay¬ 
ment  recipients  in  the  State.  Thus,  the 
amount  of  the  specified  title  II  cost-of- 
living  increases  will  be  deducted  from 
income  in  determining  financial  eligi¬ 
bility  of  such  persons. 

•  •  •  *  * 

(c)  Options  for  coverage  of  categori¬ 
cally  needy.  A  State  may  at  its  option 
also  cover  additional  groups  of  in^vid- 
uals  as  categorically  needy  provided 
they  are  so  specified  in  the  plan. 
These  groups  may  include  any  of  the 
following: 

(1)  Individuals  who  meet  all  the  con¬ 
ditions  of  eligibility,  including  finan¬ 
cial  eligibility,  for  aid  imder  title  rV-A. 
benefits  imder  title  XVI  or  State  sup¬ 
plementary  payments  (provided  such 
supplementary  payments  meet  stan¬ 
dards  specified  in  §  448.2(d).  and  the 
State  plan  approved  under  title  XIX 
specifies  that  recipients  of  such  payr 
ments  are  treated  as  categorically 
needy)  but  are  not  receiving  such  as¬ 
sistance. 

•  •  •  •  • 

(d)  Coverage  of  the  medically  needy. 
(1)  If  the  State  opts  to  include  medi¬ 
cally  needy  individuals  under  title 
XIX.  the  State  plan  must  specify  that 
it  covers  all  medically  needy  groups 
that  correspond  to  the  categorically 
needy  groups  covered  in  the  plan; 
except  that  this  requirement  will  not 
apply  with  respect  to  individuals  re¬ 
quired  to  be  covered  pursuant  to  para¬ 
graph  (b)  (IKIU).  (2)  (iv).  (V).  and  (vi). 
and  (3Kii)  of  this  section.  (2)  Included 
as  medically  needy  are  all  individuals 
who: 
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(i)  Were  eligible  as  medically  needy 
under  the  State  title  XIX  plan  in  De¬ 
cember  1973  by  reason  of  having  been 
determined  to  meet  the  criteria  for 
blindness  or  disability  of  the  State 
Plan  approved  under  title  X.  XIV.  or 
XVI  of  the  Act.  and 

(ii)  For  each  consecutive  month 
after  December  1973  continue  to  meet 
such  blindness  or  disability  criteria 
and  continue  to  meet  the  other  condi¬ 
tions  of  the  State  plan  under  title  XIX 
as  in  effect  in  December  1973.  and 

(iii)  Meet  all  current  requirements  of 
the  State  title  XIX  plan  except  the 
criteria  for  blindness  or  disability. 

2.  In  §448.2.  paragraphs  (d)(4)  and 

(e)  are  revised.  The  changes  are  set 
forth  below: 

§  448.2  Conditions  for  State  plan  approval. 

G  •  *  •  • 

(d)  If  individuals  who  receive  a  State 
supplementary  payment  are  covered 
as  categorically  needy,  the  supplemen¬ 
tary  payment  meets  the  following 
standards.  It  is 

***** 

(4)  Equal  to  the  difference  between 
income  and  the  financial  standard 
used  to  determine  eligibility  for  the 
supplement. 

(e)  Notwithstanding  the  provisions 
specified  in  paragraph  (d)  of  this  sec¬ 
tion.  if  a  State  plan  provides  that  per¬ 
sons  who  would  be  eligible  for  cash  as¬ 
sistance  except  that  they  are  in  a 
medical  institution  (or  intermediate 
care  facility)  are  covered  as  categori¬ 
cally  needy,  a  special  income  standard 
may  be  established  to  determine  finan¬ 
cial  eligibility  of  aged,  blind  and  dis¬ 
abled  institutionalized  persons,  even 
though  a  State  supplementary  pay¬ 
ment  might  not  be  available  to 
noninstitutionalized  persons  with  in¬ 
comes  below  that  standard.  Such  spe¬ 
cial  income  standards: 

(1)  Must  be  specified  in  the  State 
plan; 

(2)  Must  be  based  on  the  increased 
needs  that  institutionalized  persons,  or 
reasonable  groups  of  such  persons, 
would  have  if  they  were  living  in  the 
community  (e.g.,  different  income 
standards  may  be  established  for  per¬ 
sons  in  need  of  care  in  hospitals,  nurs¬ 
ing  homes,  and  intermediate  care  fa¬ 
cilities); 

(3)  Will  be  applied  effective  with  the 
first  full  month  of  institutionalization; 
and 

(4)  Will  be  measured  against  income 
after  deduction  of  disregards  allowed 
to  other  categorically  needy  aged, 
blind  and  disabled  persons  in  the  State 
(but  in  no  case  may  Federal  financial 
participation  be  claimed  on  behalf  of 
persons  whose  eligibility  is  based  on 
these  standards  but  whose  income  ex¬ 
ceeds  the  limit  specified  in 
§448.4(bK3)). 


3.  In  §  448.3,  paragraphs  (b)(l)(ii),  (8) 
and  (9)  are  revised.  The  changes  are 
set  forth  below: 

§448.3  State  plan  requirements  on  finan¬ 
cial  eligibility  for  medical  assistance 
programs. 

*  •  •  *  • 

(b)(1)*  •• 

(ii)  Income  and  resources  to  be  con¬ 
sidered  in  determining  eligibility  and 
the  amount  of  assistance  include 
amounts  actually  contributed  to  the 
applicant  or  recipient  and  amounts  re¬ 
ceived  from  any  annuities,  pensions, 
retirement  or  disability  benefits  to 
which  he  is  entitled  (including  veter¬ 
ans  compensation  and  pensions,  work¬ 
men’s  compensation,  OASDI  benefits, 
railroad  retirement  benefits  and  un¬ 
employment  compensation).  The  ap¬ 
plicant  or  recipient  must  take  all  ap¬ 
propriate  steps  to  apply  for  and,  if  en¬ 
titled.  to  obtain  such  benefits  unless 
he  can  show  his  incapacity  to  do  so,  or 
other  good  cause. 

***** 

(7)  Provide  that  a  lower  income  level 
for  maintenance  shall  be  used  for  indi¬ 
viduals  not  living  in  their  own  homes 
but  receiving  care  in  hospitals,  skilled 
nursing  facilities,  intermediate  care  fa¬ 
cilities.  and  institutions  for  tuberculo¬ 
sis  or  mental  diseases  which  are  cov¬ 
ered  under  title  XIX.  This  lower 
income  level  must  be  reasonable  in 
amount  for  clothing  and  personal 
needs  for  such  individuals,  and 

(i)  For  aged,  blind,  and  disabled  indi¬ 
viduals,  such  income  level  must  be  at  a 
minimum  of  $25.00  per  month; 

(ii)  For  others.  States  may  establish 
reasonable  standards  different  from 
that  specified  in  subdivision  (i).  pro¬ 
vided  they  are  based  on  a  reasonable 
differential  in  personal  needs. 

When  such  an  individual’s  home  is 
maintained  for  a  spouse  or  other  de¬ 
pendents.  an  additional  amount,  estab¬ 
lished  by  the  State,  must  be  protected 
for  the  maintenance  needs  of  any  eli¬ 
gible  institutionalized  individual’s 
spouse  or  dependents  living  outside 
the  facility.  Such  additional  amounts 
must  be  based  on  a  reasonable  assess¬ 
ment  of  need  and  may  not  exceed  the 
maintenance  amount  recognized  by 
the  State  for  categorically  or  medical¬ 
ly  needy  persons  living  in  the  commu¬ 
nity.  For  families,  the  protected 
income  amount  must  be  adjusted  for 
family  size,  in  accordance  with  need 
standards  of  the  State  AFDC  or  medi¬ 
cally  needy  program.  A  higher  level  of 
maintenance  may  also  be  applied  for  a 
temporary  period,  not  to  exceed  six 
months,  to  allow  an  individual  to 
apply  his  income  and  resources  to 
maintenance  of  a  home  if  a*  physician 
has  certified  this  such  individual  is 
likely  to  return  to  the  home  within 
such  temporary  pericxl. 
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(8)  Provide,  for  Individuals  in  long¬ 
term  care  facilities  specified  in  para¬ 
graph  (b)(7)  of  this  section  for  the  ap¬ 
plication  of  income: 

(i)  First  to  personal  needs  which  in¬ 
clude  the  needs  of  a  spouse  or  other 
dependents  and  amounts  needed  to 
maintain  a  home  as  specified  in  para¬ 
graph  (b)(7),  except  that  income  oth¬ 
erwise  protected  for  personal  needs 
shall  be  used  to  pay  cost-sharing 
charges  imposed  pursuant  to  §449.40 
of  this  chapter,  if  the  individual  has 
no  other  income; 

(ii)  Then  to  the  cost  of  medical  or  re¬ 
medial  care  which  is  not  subject  to 
payment  by  a  third  party.  (Included 
are  health  insurance  premiiuns,  deduc¬ 
tibles  or  coinsurance  charges,  and  the 
cost  of  necessary  medical  or  remedial 
care  recognized  under  State  law  but 
not  covered  under  the  State  plan. 
States  may  set  reasonable  limits  on  ap¬ 
plication  of  income  to  such  services); 
and 

(iii)  Any  remaining  income  to  the 
cost  of  medical  assistance  included  in 
the  State  plan  which  is  not  subject  to 
payment  by  a  third  party. 

(9)  Provide  that,  in  determining  eli¬ 
gibility  for  medical  assistance  of  an 
aged,  blind,  or  disabled  individual  re¬ 
ceiving  a  benefit  under  title  XVI  or  a 
State  supplemental  payment,  who  is 
not  eligible  for  medical  assistance 
unless  he  can  meet  additional  eligibil¬ 
ity  criteria  from  the  January  1972 
standard,  the  following  amounts  will 
be  deducted  from  income: 

(i)  The  amount  of  such  individual’s 
title  XVI  benefit  and  State  supple¬ 
mentary  payment; 

(ii)  For  individuals  defined  in 
§448.1(b)(3)(ii),  the  amount  of  the 
twenty  percent  title  II  benefit  increase 
they  received  in  1972; 

(iii)  For  individuals  defined  in 
§448.1(b)(2)(viii),  the  amount  of  cost- 
of-living  increases  in  title  II  benefits 
specified  therein;  and 

(iv)  Incurred  expenses  for  any  medi¬ 
cal  care  recognized  under  State  law 
which  is  not  subject  to  payment  by  a 
third  party  (including  health  insur¬ 
ance  premiums,  deductibles  or  coinsur¬ 
ance  charges).  States  may  set  reason¬ 
able  limits  on  such  medical  care  to 
which  income  will  be  applied. 

•  «  «  «  G 

4.  In  §  448.4,  paragraphs  (a)  and 
(b)(3)  are  revised,  and  a  new  para¬ 
graph  (e)  Ls  added.  The  changes  are 
set  forth  below: 

§  448.4  Federal  financial  participation. 

(a)  Administrative  costs.  Federal  fi¬ 
nancial  participation  is  available  in 
the  necessary  administrative  costs  of 
(1)  determining  the  eligibility  of  appli¬ 
cants  for  the  medical  assistance  pro¬ 
gram.  and  (2)  providing  medical  care 
and  services  to  all  individuals  covered 


imder  the  plan,  in  the  cost  of  whose 
medical  care  and  services  the  Federal 
government  shares. 

(b)  Medical  assistance.  *  *  * 

(3)  Federal  financial  participation  is 
available  in  payments  made  on  behalf 
of  individuals  specified  in  the  plan  as 
categorically  needy,  except  for:  aged, 
blind  or  disabled  individuals  whose  eli¬ 
gibility  is  based  on  receipt  of  a  State 
supplementary  payment  (as  described 
in  §§448.1(b)(2)(ii)  and  448.2(d))  and 
whose  income,  before  application  of 
any  disregards  applied  under  title 
XVI,  exceeds  300  percent  of  the  sup¬ 
plemental  security  income  benefit  rate 
established  by  section  1611(b)(1)  of 
the  Social  Security  Act.  This  income 
limit  does  not  apply  to  those  individ¬ 
uals  required  to  be  covered  pursuant 
to  §  448.1(b)(2)(v)  of  this  chapter  or  in¬ 
dividuals  receiving  a  mandatory  sup¬ 
plement  under  section  212  of  Pub.  L. 
93-66. 

•  •  •  «  • 

(e)  Maintenance  of  supplementary 
payment  levels.  No  Federal  financial 
participation  is  available  under  title 
XIX  to  any  State  which  makes  supple¬ 
mentary  payments  of  the  type  de¬ 
scribed  in  sec.  1616(a)  of  the  Act  (in¬ 
cluding  supplementary  payments  man¬ 
dated  by  Sec.  212(a)  of  Pub.  L.  93-66), 
for  any  calendar  quarter  which  begins 
after  June  30,  1977,  or,  if  later,  after 
the  calendar  quarter  in  which  the 
State  first  makes  such  supplementary 
payments,  if  the  State  does  not  have 
in  effect  an  agreement  with  the  Secre¬ 
tary  to  maintain  such  supplementary 
payment  levels  as  required  by  Sec. 
1618  of  the  Act. 

5.  In  §448.10,  paragraphs  (b)(2)(i) 
and  (ii)  and  (d)  are  revised.  The 
changes  are  set  forth  below: 

§  448.10  Coverage  and  conditions  of  eligi¬ 
bility  for  medical  assistance. 

Note:  Effective  January  1. 1974,  the  provi¬ 
sions  of  this  section  are  applicable  only  to 
Guam,  Puerto  Rico  and  the  Virgin  Islands. 
See  §§  448.1  through  448.4  for  provisions  ap¬ 
plicable  to  other  Jurisdictions  participating 
in  the  medical  assistance  program  under 
title  XIX  of  the  Social  Security  Act. 

•  •  «  «  • 

(b)  State  plan  requirements.  •  •  • 

(b)  •  •  • 

(i)  Persons  who  meet  all  the  condi¬ 
tions  of  eligibility,  including  financial 
eligibility,  of  one  of  the  State’s  other 
approved  plans,  but  are  not  receiving 
such  assistance. 

(ii)  Persons  in  a  medical  or  interme¬ 
diate  care  facility  who,  if  they  left 
such  facility  would  be  eligible  for  fi¬ 
nancial  assistance  under  another  of 
the  State’s  approved  plans.  This  in¬ 
cludes  persons  who  have  enough 
income  to  meet  their  personal  needs 
while  in  the  facility,  but  not  enough  to 


meet  their  needs  outside  the  facility 
according  to  the  appropriate  State 
plan. 

G  •  •  «  G 

(d)  Federal  financial  participation— 
(1)  Administrative  costs.  Effective  Oc¬ 
tober  30,  1972,  Federal  financial  par¬ 
ticipation  in  the  necessary  administra¬ 
tive  costs  of  (i)  determining  the  eligi¬ 
bility  of  applicants  for  the  medical  as¬ 
sistance  program,  and  (ii)  providing 
medical  care  and  services  to  all  individ¬ 
uals  covered  under  the  plan,  in  the 
cost  of  whose  medical  care  and  ser¬ 
vices  the  Federal  Government  shares. 

«  *  *  •  • 

6.  In  §  448.21,  paragraphs 
(a)(2)(i)(C).  (3)(i)  (B)  and  (C).  and  (c) 
are  revised.  The  changes  are  set  forth 
below: 

§448.21  Financial  eligibility — medical  as¬ 
sistance  programs. 

(a)  State  plan  requirements.  *  *  • 

(2)  With  respect  to  both  the  categor¬ 
ically  needy  and,  if  they  are  included 
in  the  plan,  the  medically  needy; 

(!)••• 

(C)  Income  and  resources  to  be  con¬ 
sidered  in  determining  eligibility  and 
the  amount  of  assistance  include 
amoimts  actually  contributed  to  the 
applicant  or  recipient  and  amounts  re¬ 
ceived  from  any  annuities,  pensions, 
retirement  or  disability  benefits  to 
which  he  is  entitled  (including  veter¬ 
ans’  compensation  and  pensions,  work¬ 
men’s  compensation,  OASDI  benefits, 
railroad  retirement  benefits  and  im- 
employment  compensation).  The  ap¬ 
plicant  or  recipient  must  take  all  ap¬ 
propriate  steps  to  apply  for  and,  if  en¬ 
titled.  to  obtain  such  benefits  unless 
he  can  show  his  incapacity  to  do  so,  or 
other  good  cause. 

•  *  #  *  * 

(3)  With  respect  to  the  medically 
needy,  if  they  are  included  in  the  plan; 

(!)••• 

(B)  The  income  levels  for  mainte¬ 
nance  must  be,  as  a  minimum,  at  the 
levels  of  the  most  liberal  money  pay¬ 
ment  standard  used  by  the  State,  at 
any  time  on  or  after  January  1,  1966, 
as  a  measure  of  financial  eligibility  in 
any  categorical  money  payment  pro¬ 
gram  in  the  State. 

(C)  A  lower  income  level  for  mainte¬ 
nance  must  be  used  for  individuals  not 
living  in  their  own  homes  but  receiv¬ 
ing  care  in  nursing  homes,  institutions 
for  tuberculosis  or  mental  diseases  or 
other  medical  or  intermediate  care  fa¬ 
cilities  providing  long-term  care.  This 
lower  income  level  must  be  reasonable 
in  amount  for  clothing  and  personal 
needs  for  such  individuals.  When  such 
an  individual’s  home  is  maintained  for 
a  spouse  or  other  dependents,  an  addi- 
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tional  amount,  established  by  the 
State,  must  be  protected  for  the  main¬ 
tenance  needs  of  any  eligible  institu¬ 
tionalized  individual’s  spouse  or  de¬ 
pendents  living  outside  the  facility. 
Such  additional  amounts  must  be 
based  on  a  reasonable  assessment  of 
need  and  may  not  exceed  the  mainte¬ 
nance  amount  recognized  by  the  State 
for  categorically  or  medically  needy 
persons  living  in  the  community.  For 
families,  the  protected  income  amount 
must  be  adjusted  for  family  size,  in  ac¬ 
cordance  with  need  standards  of  the 
State  AFDC  or  medically  needy  pro¬ 
gram.  A  higher  level  of  maintenance 
may  also  be  applied  for  a  temporary 
period,  not  to  exceed  six  months,  to 
allow  an  individual  to  apply  his 
income  and  resources  to  maintenance 
of  a  home  if  a  physician  has  certified 
that  the  individual  is  likely  to  return 
to  the  home  within  such  a  temporary 
period. 

•  •  *  •  * 

(c)  Federal  financial  participation.— 

(1)  Federal  financial  participation  is 
available  in  payments  made  in  behalf 
of  categorically  needy  and  medically 
needy  individuals. 

(2)  Federal  financial  participation  is 
available  in  payments  made  in  behalf 
of  the  individuals  and  families  de¬ 
scribed  in  §  448.10(b)  (3)  and  (4)  of  this 
chapter. 

7.  In  §448.60,  paragraphs  (a)(1)  and 
(bK3)  are  revised  and  new  paragraph 
(bKll)  is  added.  The  changes  are  set 
forth  below: 

§  448.60  Institutional  status. 

(a)  Federal  financial  participation. 
(1)  Federal  financial  participation 
under  title  XIX  of  the  Social  Security 
Act  is  not  available  in  medical  assis¬ 
tance  for  any  individual  who  is  an 
inmate  of  a  public  institution  except 
as  a  patient  in  a  medical  institution  or 
as  a  resident  of  an  intermediate  care 
facility  or,  effective  October  1,  1976,  as 
a  resident  of  a  publicly  operated  com¬ 
munity  residence  which  serves  no 
more  than  16  residents. 

•  •  •  •  • 

(b)  Definitions.  •  •  • 

(3)  “Public  institution"  means  an  in¬ 
stitution  that  is  the  responsibility  of  a 
governmental  irnit  or  over  which  a 
governmental  unit  exercises  adminis¬ 
trative  control.  The  term  “public  insti¬ 
tution"  does  not  include  a  medical  in¬ 
stitution  as  defined  in  paragraph 
(bK5)  of  this  section,  an  intermediate 
care  facility  as  defined  in 
§  449.1(KbM15)  of  this  chapter,  nor,  ef¬ 
fective  October  1,  1976,  a  public  com¬ 
munity  residence  which  serves  no 
more  than  sixteen  residents,  as  de¬ 
fined  in  paragraph  (bKll)  of  this  sec¬ 
tion. 

•  *  •  •  • 


(11)  “Publicly  operated  community 
residence  which  serves  no  more  than 
16  residents”  is  defined  in  20  CFR 
416.231(b)(6)(i).  A  publicly  operated 
community  residence  means: 

(a)  It  must  be  publicly  operated  as 
defined  in  § 416.231(b)(2);  and 

(b)  It  must  be  designed  and  planned 
to  serve  no  more  than  16  residents,  or 
the  plan  and  design  was  changed  to 
serve  no  more  than  16  residents;  and 

(c)  It  must  be  serving  16  or  fewer 
residents;  and 

(d)  It  must  make  available  some  ser¬ 
vices  beyond  food  and  shelter  such  as 
social  services,  or  help  with  personal 
living  activities,  or  training  in  social¬ 
ization  and  life  skills;  occasional  or  in¬ 
cidental  medical  or  remedial  care  may 
also  be  provided  (as  defined  in  45  CFR 
228.1). 

(ii)  Excluded  from  the  definition  of 
“publicly  operated  community  resi¬ 
dences"  are  the  following  facilities, 
even  if  their  accommodations  are  for 
16  residents  or  less: 

(a)  Residential  facilities  located  on 
the  grounds  of  or  immediately  adja¬ 
cent  to  any  large  institution  or  multi¬ 
ple  purpose  complex;  and 

(b)  Educational  or  vocational  train¬ 
ing  institutions  that  primarily  provide 
an  approved  or  accredited  or  recog¬ 
nized  program  to  some  or  all  of  the  in¬ 
dividuals  residing  within  it;  and 

(c)  Correctional  or  holding  facilities 
which  provide  for  individuals  whose 
personal  freedom  is  restricted  because 
of  a  court  sentence  to  confinement 
(prisoners),  court  ordered  holding  (ma¬ 
terial  witness,  juvenile)  or  a  pending 
disposition  of  charges  or  status  (indi¬ 
viduals  who  have  been  arrested  or  de¬ 
tained);  and 

(d)  Medical  treatment  facilities  (hos¬ 
pitals  and  skilled  nursing  facilities,  see 
42  U.S.C.  1395x  and  intermediate  care 
facilities,  see  42  U.S.C.  1396d)  which 
proride  medical  or  remedial  care  on  an 
inpatient  basis. 

§§  448.70  and  448.80  [Amended] 

8.  In  §§  448.70  and  448.80,  the  paren¬ 
thetical  cross-references  in  paragraph 
(a)(1)  are  corrected  to  read  as  follows: 

(a)  •  •  • 

(!)•*•  (see  §448.i(b)(2)(rii)  and 

(d)(2)); 

9.  In  §449.10,  paragraph  (c)(1)  is  re¬ 
vised  as  follows: 

§449.10  Amount,  duration,  and  scope  of 
medical  assistance. 

*  •  •  •  • 

(c)  Limitations.  (1)  Federal  financial 
participation  in  expenditures  for  medi¬ 
cal  and  remedial  care  and  services 
listed  in  paragraph  (b)  of  this  section 
is  not  available  with  respect  to  (i)  any 
individual  who  is  an  inmate  of  a  public 
institution  (except  as  a  patient  in  a 
medical  institution  or  as  a  resident  of 


an  intermediate  care  facility  or,  effec¬ 
tive  October  1,  1976,  as  a  resident  of  a 
publicly  operated  community  resi¬ 
dence  which  serves  no  more  than  16 
residents)  or  (ii)  any  individual  who 
has  not  attained  65  years  of  age  and 
who  is  a  patient  in  an  institution  for 
tuberculosis  or  mental  diseases  (except 
for  an  individual  under  age  22  who  is 
receiving  inpatient  psychiatric  facility 
services  pursuant  to  paragraph  (b)(16) 
of  this  section). 

•  «  *  •  • 

10.  In  §449.41,  paragraph  (c)(1)  is  re¬ 
vised  as  follows: 

§449.41  Coordination  of  title  XIX  with 
part  B  of  title  XVIII,  Social  Security 
Act. 

•  •  •  •  • 

(c)  Federal  financial  participation. 
(1)  There  will  be  no  Federal  financial 
participation  in  the  monthly  insurance 
premium  under  title  XVIII.  part  B  of 
the  act  which  the  title  XIX  State 
agency  pays  on  behalf  of  nonmoney 
payment  individuals  eligible  to  receive 
medical  assistance  under  title  XIX  of 
the  act,  except  for  those  persons  re¬ 
quired  to  be  covered  pursuant  to:  (i) 
§448.1(b)(l)(ii)  of  this  chapter  (AFDC 
families  eligible  for  continued  Medic¬ 
aid  coverage  under  section  209(a)  of 
Pub.  L.  92-603);  (ii)  §448.1(b)(3)(ii)  of 
this  chapter  (persons  eligible  for  con¬ 
tinued  Medicaid  coverage  despite  in¬ 
creased  income  from  title  II  benefits, 
as  provided  under  section  249E  of  Pub. 
L.  92-603);  and, 

(Ui)  Section  448.1(b)(2)(viii)  of  this 
chapter,  effective  July  1, 1977  (persons 
entitled  to  continued  Medicaid  cover¬ 
age  despite  increased  income  from 
cost-of-living  increases  in  title  II  bene¬ 
fits,  as  provided  under  Section  503  of 
Pub.  L.  94-566). 

•  •  •  •  • 

(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714  Medical  Assistance  Pro¬ 
gram) 


Joseph  A.  Califano,  Jr., 
Secretary. 

[FR  Doc.  78-6284  Filed  3-9-78;  8:45  am] 


Note.— The  Health  Care  Financing  Ad¬ 
ministration  has  determined  that  this  docu¬ 
ment  does  not  require  preparation  of  an 
Economic  Impact  Statement  imder  Execu¬ 
tive  Order  11821,  as  amended  by  Executive 
Order  11949,  and  OMB  Circular  A-107. 

Dated;  November  10, 1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

Approved;  March  3,  1978. 
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PART  450— ADMINISTRATION  OF 

MEDICAL  ASSISTANCE  PROGRAMS 

Medicaid  Claims  Processing  Systems: 

Explanation  of  Benefit  Notices 

AGENCY:  Health  Care  Financing  Ad¬ 
ministration  (HCFA),  HEW. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  permits  States 
receiving  75  percent  Federal  matching 
for  management  information  systems 
under  the  Medicaid  program  (title 
XIX,  Social  Security  Act)  to  send  ex¬ 
planation  of  benefits  (EOB)  notices  to 
a  sample  group  of  Medicaid  recipients 
rather  than  to  all  recipients  of  ser¬ 
vices,  as  was  previously  required.  To 
protect  the  privacy  of  Medicaid  recipi¬ 
ents.  this  rule  also  prohibits  States 
from  including  “confidential  services” 
in  EOB  notices.  This  rule  implements 
section  10  of  Pub.  L.  95-142,  the  Medi¬ 
care-Medicaid  Anti-Fraud  and  Abuse 
Amendments. 

DATE:  Effective  on  January  1, 1978. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Larry  Rima,  202-245-0851. 
SUPPLEMENTARY  INFORMATION: 

Section  10  of  Pub.  L.  95-142,  the 
Medicare-Medicaid  Anti-Fraud  and 
Abuse  Amendments,  amended  section 
1903(a)(3)(B)  of  the  Social  Security 
Act  to  permit  Federal  matching  for 
approved  Medicaid  management  infor¬ 
mation  systems: 

“•  •  •  which  include  provision  for  prompt 
written  notice  to  each  individual  who  is  fur¬ 
nished  services  covered  by  the  plan,  or  to 
each  individual  in  a  sample  group  of  individ¬ 
uals  who  are  furnished  such  services,  of  the 
specific  services  (other  than  confidential 
services)  so  covered,  the  name  of  the  person 
or  persons  furnishing  the  services,  the  date 
or  dates  on  which  the  services  were  fur¬ 
nished,  and  the  amount  of  the  payment  or 
payments  made  under  the  plan  on  account 
of  the  services.” 

In  discussing  the  need  for  this  tech¬ 
nical  revision  to  the  Medicaid  statute, 
the  House  Committee  on  Ways  and 
Means  said  that  the  previous  strict  re¬ 
quirement  for  EOB  notices  to  all  re¬ 
cipients  limited  the  growth  of  ap¬ 
proved  management  information  sys¬ 
tems,  and  the  Committee  questioned 
its  cost-effectiveness  because  of  the 
high  volume  of  Medicaid  claims.  The 
Committee  explained  that,  in  permit¬ 
ting  States  to  send  EOBs  on  a  sample 
basis.  Congress  expects  that  the  sam¬ 
ples  will  be  sufficiently  large  and  rep¬ 
resentative  to  identify  questionable 
billing  patterns.  Further,  the  Commit¬ 
tee  said  it  intended  “that  all  confiden¬ 
tial  services,  and  services  integrally  re¬ 
lated  to  a  confidential  service,  be  de¬ 
leted  from  the  explanation  of  benefit 
forms  in  order  to  assure  privacy  for 
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the  Medicaid  patient.”  (H.R.  Rep.  No. 
95-393,  Part  I,  p.  65-66.)  The  Senate 
Committee  on  Finance  cited  two  ex¬ 
amples  of  “Confidential  services”  and 
“services  integrally  related  to  confi¬ 
dential  service.”  They  are  family  plan¬ 
ning  services  and  venereal  disease 
treatment.  (Sen.  Rep.  No.  95-453,  p. 
30.)  Accordingly,  the  Medicaid  regula¬ 
tions  on  fraud  (42  CFR  450.80)  and 
Federal  financial  participation  for 
automated  claims  processing  systems 
(42  CFR  450.90)  are  being  amended  to 
change  the  EOB  requirement  from 
full  coverage  to  a  sampling  basis.  To 
assist  States  in  implementing  this  reg¬ 
ulation.  the  Medicaid  Bureau  of  HCFA 
will  issue  suggestions  for  sampling 
methods. 

The  statute  requires  “prompt”  issu¬ 
ance  of  EOBs  in  automated  systems 
receiving  75  percent  Federal  financial 
participation  under  section  450.90. 
States  are  currently  required  under 
Federal  guidelines  to  issue  EOBs 
within  45  days  from  date  of  claims 
payment  (Medical  Assistance  Manual. 
Part  7-71-44-C-3,  MSA-PRG-31,  p. 
41).  The  Department  believes  this  re¬ 
quirement  should  be  included  in  the 
regulation,  because  EOBs  lose  their  ef¬ 
fectiveness  if  Medicaid  beneficiaries 
receive  them  too  late  after  services  are 
provided.  Forty-five  days  seems  ample 
time  for  States  to  issue  EOBs.  since 
the  15  States  which  now  have  Medic¬ 
aid  management  information  systems 
certified  under  section  450.90  are  al¬ 
ready  meeting  this  requirement. 
Therefore,  these  regulations  incorpo¬ 
rate  the  45-day  limit  at  450.90(b)(2)(v). 

The  Department  wants  to  give  the 
States  maximum  flexibility  in  defining 
“confidential  services”.  However,  it  ex¬ 
pects  that  States  will  exclude  from 
EOBs  only  those  particularly  sensitive 
services  for  which  disclosure  will  vio¬ 
late  a  recipient’s  right  to  privacy. 

The  Department  finds  good  cause  to 
issue  these  regulations  in  final  form 
without  using  proposed  rulemaking 
procedures,  because  the  amendments 
are  technical  in  nature  and  required 
by  statute.  They  become  effective  with 
the  calendar  quarter  (January  1,  1978) 
beginning  after  the  date  of  enactment 
(October  25,  1977).  States  will  have  90 
days  from  the  date  the  regulation  is 
published  to  submit  the  plan  amend¬ 
ment,  in  order  to  permit  sufficient 
time  for  their  administrative  proce¬ 
dures. 

The  regulations  being  amended  were 
previously  codified  in  Title  45,  Part 
250,  of  the  Code  of  Federal  Regula¬ 
tions.  Recodification  changes  effective 
October  1.  1977,  transferred  those  reg¬ 
ulations  to  Title  42,  Subchapter  C, 
Part  450;  these  regulations  reflect 
those  changes. 

42  CFR  Part  450  is  amended  as  set 
forth  below: 

1.  Section  450.80  is  amended  by  re¬ 
vising  paragraph  (a)(6)  to  read  as  fol¬ 
lows: 
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§  430.80  Fraud  in  the  medical  assistance 
program. 

(a)  State  plan  requirements.  A  State 
plan  for  medical  assistance  under  title 
XIX  of  the  Social  Security  Act  must: 

•  *  •  •  * 

(6)  Provide  for  establishing  a  basis 
for  verifying  with  recipients  whether 
services  billed  were  actually  received. 

(1)  In  States  which  do  not  receive 
Federal  matching  of  expenditures  for 
operation  of  a  mechanized  claims  pro¬ 
cessing  and  information  retrieval 
system  under  section  1903(a)(3)(B). 
verification  may  be  by  a  random 
sample  of  patients  for  each  provider 
who  is  paid  significant  amounts  (high- 
volume  providers)  and  for  each  group 
of  providers  who  do  not  receive  signifi¬ 
cant  amounts  (low- volume  providers). 

(ii)  A  State  which  receives  Federal 
matching  of  expenditures  for  oper¬ 
ation  of  a  mechanized  claims  process¬ 
ing  and  information  retrieval  system 
under  section  1903(a)(3)(B)  of  the  Act 
must  provide  prompt  written  notice  to 
either  each  individual  who  receives 
services  covered  by  the  State  plan,  or 
each  individual  in  a  sample  group  of 
individuals  who  receive  services.  See 
§  450.90(b)(2)(v)  of  this  chapter  for  re¬ 
quirements  on  providing  such  notices. 

•  •  •  •  « 

2.  Section  450.90  is  amended  by  re¬ 
vising  paragraphs  (b)(2)  and  (bK2)(v) 
as  follows; 

§  430.90  Federal  financial  participation: 
Mechanized  claims  processing  and  in¬ 
formation  retrieval  systems. 

*  •  •  •  • 

(b)  Federal  financial  participation. 

(2)  Federal  financial  participation  is 
available  at  75  percent  for  expendi¬ 
tures  in  the  administration  of  the  plan 
for  operation  of  a  mechanized  claims 
processing  and  information  retrieval 
system  approved  by  the  Health  Care 
Financing  Administration  (HCFA). 
This  approval  shall  be  based  upon  a 
finding  by  HCFA  that: 

•  *  •  •  • 

(V)  The  system  provides  written 
notice  within  45  days  of  payment  of 
the  claim  to  each  individual  who  re¬ 
ceives  services  covered  by  the  State 
plan,  or  to  each  individual  in  a  sample 
group  of  individuals  who  receive  ser¬ 
vices.  This  notice  must  specify: 

(A)  the  service  furnished; 

(B)  the  name  of  the  provider  fur¬ 
nishing  the  service; 

(C)  the  date  on  which  the  service 
was  furnished;  and 

(D)  the  amount  of  the  payment 
made  under  the  plan  for  the  service. 

A  notice  shall  not  specify  confidential 
services  (as  defined  by  the  State)  and 
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shall  not  be  sent  if  the  only  service 
furnished  was  confidential. 

•  •  •  •  • 

(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance  Pro¬ 
gram) 

Note.— The  Health  Care  Financing  Ad¬ 
ministration  has  determined  that  this  docu¬ 
ment  does  not  require  preparation  of  an 
Economic  Impact  Statement  under  Execu¬ 
tive  Order  11821,  as  amended  by  Executive 
Order  11949,  and  OMB  Circular  A-107. 

Dated;  January  26, 1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  March  3, 1978. 

Joseph  A.  Califano,  Jr., 

Secretary. 

[FR  Doc.  78-6264  Filed  3-9-78;  8:45  ami 


[6315-01] 

Title  45->Public  Welfare 

CHAPTER  X—COMMUNITY  SERVICES 
ADMINISTRATION 

[CSA  Notice  6143-61 

PART  1061— EMERGENCY  ENERGY 
CONSERVATION  PROGRAM 

Subpart — Policies  and  Allocations  for 
Fiscal  Year  1978  Fundings 

AGENCY:  Conununity  Services  Ad¬ 
ministration. 

ACTION:  Filial  rule. 

SUMMARY;  Community  Services  Ad¬ 
ministration  is  filing  its  final  rule  on 
the  Emergency  Energy  Conservation 
ITogram:  Policies  and  Allocations  for 
fiscal  year  1978  Fundings.  This  rule  is 
required  in  order  to  immidiately  allo¬ 
cate  and  distribute  the  funds  needed 
for  Regionally  supported  operational 
energy  programs  which  were  provided 
for  in  CSA’s  fiscal  year  1978  appropri¬ 
ation.  This  rule  details  how  these 
energy  funds  will  be  allocated  to  each 
state  and  sets  forth  policies  and  fund¬ 
ing  criteria  which  will  govern  the  ex¬ 
penditure  of  these  funds. 

DATE:  This  rule  becomes  effective 
March  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  M.  Saul.  Community 
Services  Administration,  Office  of 
Program  Development,  Energy  Pro¬ 
grams.  1200  19th  Street  NW.,  Wash¬ 
ington.  D.C.  20506,  telephone  202- 
254-5460. 

SUPPLEMENTARY  INFORMATION: 
On  December  9,  1977,  the  President 
signed  the  CSA  fiscal  year  1978  appro¬ 


priation  that  included  $65  million  for 
the  CSA  Emergency  Energy  Conserva¬ 
tion  Program, 

The  purpose  of  this  rule  is  to  inform 
CSA  grantees  and  the  public  of  the  al¬ 
location  of  $42  million  of  these  fimds 
which  are  being  allocated  at  this  time, 
and  of  the  pr(x;edures  CSA  will  imple¬ 
ment  to  allocate  and  distribute  these 
fimds.  This  rule  also  outlines  the  poli¬ 
cies  and  funding  criteria  which  will 
govern  the  expenditure  of  these  funds, 
including  the  provision  for  a  reduced 
non-federal  share  for  all  energy  pro¬ 
gram  accounts  other  than  accounts  22 
and  26  for  which  the  non-federal 
share  was  waived  previously.  This  pro¬ 
vision  was  filed  in  the  Federal  Regis¬ 
ter  as  part  of  a  proposed  rule  amend¬ 
ing  §  1061.30-1  through  1061.30-14 
(proposed  CSA  Instruction  6143-lb). 
This  final  rule  is  effective  immediately 
as  a  thirty  day  comment  period  would 
be  impracticable  and  contrary  to  the 
public  interest.  Many  ongoing  energy 
programs  are  currently  without  funds 
needed  to  continue  their  services  and 
maintain  CETA  work  crews. 

Graciela  (Grace)  Olivarez, 
Director. 

45  CFR  Part  1061  is  amended  as  fol¬ 
lows: 

§  1061.30  [Amended] 

1.  In  45  CFR  1061.30-1  Kb)  the  last 
sentence  reading  “The  non-Federal 
Share  requirement  shall  be  in  accor¬ 
dance  with  CSA  Instruction  6802-3, 
Non-Federal  Share  Requirement  for 
Title  II.  sections  221,  222(a)  and  231 
Programs,”  is  revoked. 

2.  45  CFR  Part  1061  is  amended  to 
add  the  following: 

S6C* 

1061.52- 1  Applicability. 

1061.52- 2  State  and  regional  funding  plans. 

1061.52- 3  PoUcy. 

1061.53- 4  Timeframes. 

1061.52- 5  Clearinghouse  review  (A-95). 

1061.52- 6  Non-Federal  share. 

1061.52- 7  Allocation  formula  elements. 

1061.52- 8  Allocations. 

1061.52- 9  Funding  regional  T/TA  projects. 

Authority:  Sec.  602,  78  Stat.  530,  42 
U.S.C.  2942. 

§  1061.52-1  Applicability. 

This  subpart  is  applicable  to  gran¬ 
tees  funded  under  section  222(a)(12)  of 
the  Economic  Opportunity  Act  of 
1964,  as  amended,  if  the  assistance  is 
administered  by  the  Community  Ser¬ 
vices  Administration. 

§  1061.52-2  State  and  regional  funding 
plans. 

(a)  In  1977,  each  State  Economic  Op¬ 
portunity  Office  (SEOO)  undertook 
jointly  with  the  Community  Action 
Agencies  and  the  appropriate  CSA  Re¬ 
gional  Office  the  development  of  an 
Emergency  Energy  Conservation  Pro¬ 
gram  Plan  for  fiscal  year  1977,  section 


222(a)(12)  funds.  Responsibility  for  co¬ 
ordinating  this  effort  resided  with  the 
SEOO,  and  Plans  were  approved  by 
CSA  Regional  Offices. 

(b)  Those  plans  will  form  the  basis 
of  within-state  allocations  of  fiscal 
year  1978  funding  unless  CSA  Region¬ 
al  Offices  and  State  Economic  Oppor¬ 
tunity  Offices  jointly  agree  on  amend¬ 
ments.  The  amendments  may  be  based 
on  existing  carry-over  balances,  alloca¬ 
tion  of  Department  of  Energy  funds, 
or  other  considerations  such  as  the 
provision  of  additional  funds  to  select¬ 
ed  grantees  which  have  demonstrated 
superior  program  capability. 

§  1061.52-3  Policy. 

(a)  Grantees  should  develop  propos¬ 
als  for  balanced,  comprehensive 
energy  conservation  programs  which 
include  not  only  Weatherization  ac¬ 
tivities  but  also  strong  (ximponents  in 
Crisis  Intervention,  Conservation  Edu¬ 
cation  and  Advocacy,  Alternate 
Energy,  and  other  activities  which  re¬ 
spond  to  the  actual  energy  needs  of 
the  communities  served. 

(b)  Once  again,  this  flexible  CSA 
funding  should  be  used  to  strengthen 
grantee  capability  in  a  way  that  com¬ 
plements  the  DOE  supplementary 
weatherization  materials  funds  now 
available. 

§  1061.52-4  Timeframes. 

(a)  State  Economic  Opportunity  Of¬ 
fices  (SEOO’s)  wishing  to  propose 
amendments  to  State  Plans  will  imme¬ 
diately  notify  their  appropriate  CSA 
Regional  Office  of  the  proposed 
changes.  If  there  are  no  changes  or  as 
soon  as  proposed  amendments  have 
been  agreed  to.  Regional  Offices  will 
notify  grantees  of  the  amount  of  their 
fiscal  year  1978  allocation  and  request 
submission  of  proposals  as  soon  as  pos¬ 
sible. 

(b)  Eligible  grantees  should  proceed 
to  submit  proposals  in  accordance  with 
the  provisions  of  ff  1061.30-1  through 
30-14  (CSA  Instruction  6143-la)  to  Re¬ 
gional  Offices  as  s(x>n  as  they  are  noti¬ 
fied  of  allocation  amounts. 

(c)  When  a  Regional  Director  deter¬ 
mines  that  a  grantee  urgently  needs 
funds,  he  may  recommend  to  the 
Headquarters’  funding  official  immedi¬ 
ate  approval  of  a  Form  314,  Statement 
of  CSA  Grant.  The  Regional  Office 
will  attach  a  Special  Condition  to  the 
grant  requiring  submission  of  a  Work 
Program  within  30  days  of  acceptance 
of  the  grant  by  the  grantee  board. 

§  1061.52-5  Clearinghouse  review  (A-95). 

CSA  has  requested  and  received 
from  the  Office  of  Management  and 
Budget  (OMB)  a  waiver  of  the 
clearinghouse  review  procedures  re¬ 
quired  under  OMB  Circular  A-95. 
However,  grantees  shall  notify  the  ap¬ 
propriate  clearinghouse  of  the  waiver 
as  well  as  submit  an  information  copy 


FEDERAL  REGISTER,  VOL  43,  NO.  48— FRIDAY,  MARCH  10,  1978 


RULES  AND  REGULATIONS 


9819 


of  their  application  to  the  appropriate 
clearinghouses. 

§  1061.52-6  Non-Federal  share. 

(a)  In  addition  to  the  existing  waiver 
of  the  non-Pederal  share  requirement 
for  Crisis  Intervention  (Program  Ac¬ 
count  22)  and  Program  Support  (Pro¬ 
gram  Account  26)  the  non-Federal 
share  requirement  for  these  funds  is 
waived  for  all  energy  grants  to  Farm¬ 
worker  governed  organizations  and 
recognized  Native  American  Tribal  Or¬ 
ganizations.  The  state  and  local  re¬ 
sources  that  exist  to  respond  to  and 
meet  the  national  priority  and  Execu¬ 
tive  Policy  of  nation-wide  energy  con¬ 
servation  are  limited.  At  the  same 
time  the  fiscal  year  1977  level  of  fund¬ 
ing  increased  the  size  of  the  Emergen¬ 
cy  Energy  Conservation  Progrram  four¬ 
fold.  thereby  placing  greatly  added  de¬ 
mands  on  these  resources  which  are 
needed  to  meet  energy  conservation 
priorities  in  the  broader  community. 
Therefore,  th?  non-Federal  share  re¬ 
quirement  for  program  accounts  other 
than  22  and  26  under  the  Emergency 
Energy  Conservation  Program  autho¬ 
rized  by  section  222(a)(12)  of  the  Eco¬ 
nomic  Opportunity  Act.  as  amended,  is 
reduced  to  20  percent. 

(b)  Where  grantees  can  show  that 
they  cannot  mobilize  the  20  percent 
non-Pederal  share,  they  shall  be  eligi¬ 
ble  for  consideration  for  a  waiver  of 
that  part  of  the  required  amount 
which  they  cannot  provide;  and  they 
shall  use  the  procedures  described  in 
§  1068.22  (CSA  Instruction  6802-5a)  to 
document  the  lack  of  resources. 

(c)  Where  a  grantee  or  local  adminis¬ 
tering  agency  has  received  a  waiver  of 
all  or  part  of  the  non-Federal  share  re¬ 
quired  for  other  programs  supported 
under  Title  II  of  the  Economic  Oppor¬ 
tunity  Act  of  1964  as  amended,  the 
non-Federal  share  required  for  energy 
programs  administered  by  such  gran¬ 
tee  or  agency  under  Section  222(a)(12) 
shall  be  no  more  than  that  required 
for  Section  221  programs  administered 
by  such  grantee  or  agency. 

§  1061.52-7  Allocation  formula  elements. 

(a)  The  State-by-State  allocation  of 
the  fiscal  year  1978  Emergency  Energy 
Conservation  Program  funds  is  based 
on  the  same  formula  as  the  final  allo¬ 
cation  of  fiscal  year  1977  energy  con¬ 
servation  funds,  with  adjustments 


made  to  reflect  each  State’s  access  to 
reprogramed  Special  Crisis  Interven¬ 
tion  Program  (SCIP)  funds. 

(b)  The  fiscal  year  1977  formula  for 
allocation  of  funds  State  by  State  was 
as  follows; 

(c)  For  purposes  of  determining  the 
allocation,  a  base  of  $18,000  was  as¬ 
signed  for  each  local  project  or  local 
CAA  to  undertake  a  project  with  these 
funds,  reflecting  an  agency  policy  to 
encourage  each  project  to  hire  an 
energy  coordinator  and  permanent 
work  supervisor(s). 

(d)  The  remaining  funds  were  allo¬ 
cated  among  the  States  according  to 
the  following  formula: 

(0.587  X  population-weighted  heating 
degree  days  -t-  0.033  x  population- 
weighted  cooling  degree 

days)  X  (number  of  poverty  house¬ 
holds  in  the  State  +  number  of  el¬ 
derly  below  125  percent  of  poverty 
threshold.) 

(e)  The  resulting  number  for  each 
State  was  then  divided  by  the  total  of 
such  numbers  for  all  States,  yielding  a 
percentage  which  was  applied  to  the 
balance  available  after  subtraction  of 
the  sum  of  the  per-project  allotments. 

§  1061.52-8  Allocations. 

(a)  At  this  time  $42  million  is  being 
allocated  to  operational  programs 
from  the  fiscal  year  1978  funds  appro¬ 
priated  for  energy  programing.  Howev¬ 
er,  since  5  percent  of  this  amount  will 
be  retained  by  CSA  for  obligations  in 
support  of  Regional  T/TA  Projects, 
the  amount  which  will  be  distributed 
initially  will  be  $39.9  million  as  set 
forth  in  Appendix  A. 

(b)  In  addition,  $36,616,059  has  been 
reprogramed  or  is  being  reprogramed 
from  unobligated  SCIP  balances. 

(c)  Any  State  with  a  reprogramed 
SCIP  balance  which  exceeds  what 
would  have  been  its  formula  share  of 
$76,516,059,  will  receive  20  percent  of 
its  formula  share  out  of  the  $39.9  mil¬ 
lion  now  being  distributed.  Eighteen 
States  fall  into  this  category  (Appen¬ 
dix  A). 

(d)  The  remaining  States  will  be  al¬ 
located  a  proportionate  share  based  on 
their  fiscal  year  1977  formula  alloca¬ 
tion,  of  the  balance  of  the  $39.9  mil¬ 
lion  plus  the  total  of  their  repro¬ 
gramed  SCIP  balances.  The  actual 


amount  of  new  money  to  go  to  each 
State  will  be  that  allocation  minus  the 
State’s  reprogramed  SCIP  funds  (Ap¬ 
pendix  A). 

(e)  Of  the  remaining  $23  million  ap¬ 
propriated,  $4  million  is  being  set  aside 
for  Farmworker  energy  programs  and 
$3  million  for  Native  American  energy 
programs.  The  balance  of  $16  million 
has  been  temporarily  set  aside  pend¬ 
ing  further  consideration  of  additional 
funding  plans  now  in  preparation. 
Policies  and  procedures  covering  these 
set-asides  will  be  the  subject  of  future 
rules  (CSA  Notices). 

§  1061.52-9  Funding  regional  T/TA  pro¬ 
jects. 

(a)  Allocations  to  regions.  The  Re¬ 
gional  allocation  of  the  5  percent  ($2.1 
million)  for  obligation  in  support  of 
Regional  T/TA  Projects  is  based  on 
the  same  formula  as  the  final  Region¬ 
al  allocational  of  fiscal  year  1977 
energy  conservation  funds,  i.e.: 


Percent  of  Dollar 
total  allocation 
by  region 

•Region  I . 

.  6.63 

139.230 

1 2  09 

252,420 

.  11  98 

251.580 

Region  IV . 

.  14.76 

309.960 

Region  V . 

.  22.70 

476.700 

Region  VI . 

.  9.66 

202.869 

Region  VII . 

.  6.71 

140.910 

Region  VIII . 

.  4.89 

102,690 

.  8 .71 

132.510 

Region  X . 

.  4.34 

91.140 

Total . 

2.100.000 

(b)  Procedures  for  obligating  Re¬ 
gional  T/TA  funds.  No  T/TA  funds 
can  be  obligated  by  CSA  Regional  Of¬ 
fices  prior  to  the  completion  of  the 
following: 

(1)  Review  the  T/TA  needs  oF'  the 
states  in  the  Region; 

(2)  Submit  a  comprehensive  Region¬ 
al  T/TA  Plan  to  CSA  Headquarters, 
Attention:  Energy  Programs,  accompa¬ 
nied  by  a  listing  of  last  year’s  T/TA 
grantees  in  the  Region  and  indicating 
the  extent  to  which  the  goals  of  the 
work  programs  were  met  and  their  ef¬ 
fectiveness; 

(3)  Follow  normal  funding  proce¬ 
dures,  upon  receipt  of  Headquarters’ 
approval  of  the  Regional  T/TA  Plan. 
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Allocation  to  Regionally  Funded  Programs  by  State 


Region  I 

Reprogrammed 
SCIP  Funds 

New  Allocations 
of  FY  78  Funds 

Total  Funds 
Available: 

Re  programme  d 
SCIP  and  New 
Funds 

Connecticut 

-0- 

861, 102 

861,102 

Maine 

-0- 

730,486 

730,486 

Massachusetts 

237,937 

1,300,437 

1,  538,374 

New  Hampshire 

-0- 

333,798 

333,798 

Rhode  Island 

-0- 

406,  363 

406,363 

Vermont 

788,387 

41,496 

829,883 

Total 

iTwrm 

3,  673,  662 

4,?o0,006 

Region  II 

New  Jersey 

-0- 

1,664, 152 

1,  664,152 

New  York 

3,640,000 

2,010,377 

5,650,377 

Puerto  Rico 

549,679 

32,718 

582,397 

Virgin  Islands 

21,242 

17,459 

38,701 

“rSir - 

4,210,921 

3,  724’,  70? 

7,935;627 

Region  III 

Delaware 

-0- 

140,292 

140,292 

District  of  Columbia 

454,185 

23,940 

478,125 

Maryland 

50,000 

743,375 

793,375 

Pennsylvania 

-0- 

3,  807,  233 

3,  807,233 

Virginia 

-0- 

1,765,743 

1,765,743 

West  Virginia 

-0- 

894,966 

894,966 

‘Total 

604,185 

7,375,  549 

“7, 679, 734 

Region  IV 

Alabama 

6, 133 

1,  145,228 

1, 151,361 

Florida 

140,000 

721, 102 

861,102 

Georgia 

-0- 

1,286,816 

1,286,816 

Kentucky 

3, 240,000 

168,  378 

3,408,378 

Mississippi 

50,000 

786,  914 

836,914 

North  Carolina 

-0- 

1,756,  068 

1,  756,068 

South  Carolina 

890,000 

106, 134 

996, 134 

Tennessee 

298,000 

1,  109,  757 

1,407,757 

Total 

4, 624,133 

7,  080,  397 

11,  704,  530 
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APPENDIX  A 


Continued: 

Allocation  to  Regionally  Funded  Programs  by  State 


Total  Funds 

Available: 

Reprogrammed 


Reprogrammed 

New  Allocation 

SCIP  and  New 

Region  V 

SCIP  Funds 

of  FY  78  Funds 

Funds 

Illinois 

-0- 

3,149,312 

3, 149,312 

Indiana 

1,  734,735 

192,318 

1,927,053 

Michigan 

-0- 

2.791,  326 

2,791,326 

Minnesota 

-0- 

1,988.275 

1.988,275 

Ohio 

4,477,786 

418,950 

4,896,736 

Wisconsin 

868, 534 

727, 891 

1,  596.425 

T3tll" 

7.081,  055 

9;  2  68'. '07  2 

16.  345:T2T 

Region  VI 

Arkansas 

802,  066 

107,413 

909.479 

Louisiana 

70, 000 

1.018,472 

1.088,472 

New  Mexico 

-0- 

517.629 

517,629 

Oklahoma 

710,380 

368,417 

1,078,797 

Texas 

-0- 

2,520,417 

2.520.417 

Total 

1.  582,446 

4,  532, 348 

6, 114,794 

Region  VII 

Iowa 

259,  070 

916,480 

1.  175,550 

Kansas 

933,  939 

87,780 

1,021,719 

Missouri 

1,782,947 

216,258 

1,999.205 

Nebraska 

887,600 

82,992 

970,592 

”T3tiI - 

5',  563,  556 

1, 303.  510 

571F77066 

Region  VIII 

Colorado 

85,000 

1,109,  900 

1, 194.900 

Montana 

1,247,  033 

55,  860 

1,  302,  893 

North  Dakota 

1,265,  000 

51,870 

1.  316,870 

South  Dakota 

1,385,  999 

48,678 

1.434,677 

Utah 

80. 000 

365,  064 

445,064 

Wyoming 

529,  670 

27, 132 

556,802 

total 

4,592, 702 

1,  658,  504 

6,  951,906 
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Continuation: 

Allocation  to  Regionally  Funded  Programs  by  State 


Region  DC 

Ariz  ona 
California 
Hawaii 
Nevada 
Trusts  ■ 

Total 

Region  X 

Alaska 

Idaho 

Oregon 

Washington 

Total 

GRAND  TOTAL 


Re  p  rogr  a  mme  d 
SCIP  Funds 


2  80,  000 
2,713,000 
8.000 
58, 000 
-0- 

3,05^,  000 


1, 120,  700 
330,000 
1,868,000 
2,753,  037 
6.0?i;?37 

36,616, 059 


New  Allocation 
of  FY  78  Funds 

174,739 
581.441 
74,240 
106,480 
-0-_ 
"536,  500 


16,758 
44,688 
123,690 
161, 196 
^03'5' 

39,900,  000 


[PR  Doc.  78-6494  Filed  3-9-78;  8:45  am] 


Total  Funds 
Available : 
Reprogammed 
SCIP  and  New 
Funds 


454,739 

3,294,441 

82,240 

164,480 

-0- 

3.§55.90^T 


1,  137.458 
374,688 
1,991,690 
2.914,233 
6.413,063 

76,516,059 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  ruie  making  prior  to  the  adoption  of  the  final  rules. 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Parts  210,  230,  239,  240,  ond 
249] 

[Release  No.  33-5909.  34-14520.  S7-734] 

EXAMINATION  OF  THE  EFFECTS  OF 
RULES  AND  REGULATIONS  ON  THE 
ABILITY  OF  SMALL  BUSINESSES  TO 
RAISE  CAPITAL  AND  THE  IMPACT 
ON  SMALL  BUSINESSES  OF  DIS¬ 
CLOSURE  REQUIREMENTS  UNDER 
THE  SECURITIES  ACTS 

Hearings 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  the  dates  and 
locations  for  hearings. 

SUMMARY:  In  Securities  Act  Release 
No.  5889  (December  14.  1977)  (42  FR 
64163.  December  22.  1977),  the  Com¬ 
mission  announced  that  it  would  hold 
public  hearings  concerning  the  effects 
of  its  rules  and  regulations  on  the  abil¬ 
ity  of  small  businesses  to  raise  capital 
and  the  impact  on  small  businesses  of 
the  disclosure  requirements  under  the 
securities  acts.  This  docvunent  an¬ 
nounces  the  dates  and  locations  of  the 
hearings. 

DATES:  The  hearings  will  be  held  on 
April  11,  April  18.  April  25,  May  2. 
May  9,  and  May  16,  1978. 

ADDRESSES:  The  hearings  will  be  at 
the  following  locations: 

April  11— Washington,  D.C. 

April  18— Commissions  Regional  Offices  in 
Los  Angeles,  Calif. 

April  25— Denver,  Colo. 

May  2— Atlanta.  Oa. 

May  9— Chicago,  Ill. 

May  16— Boston.  Mass. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  A.  Belvin  or  John  A.  Granda. 
Office  of  Disclosure  Policy  and  Pro¬ 
ceedings.  Division  of  Corporation  Fi¬ 
nance.  Securities  and  Exchange 
Commission,  Washington.  D.C. 
20549,  202-755-1750  or  202-376-8090; 

or  the  following  persons  located  at  the 
Conunissions  Regional  Offices; 

James  W.  Mercer,  10960  Wilshire 
Boulevard,  Suite  1710,  Los  Angeles, 


Calif.  90024,  213-984-0011;  William 
J.  Klein,  Two  Park  Central,  Room 
640,  1515  Arapahoe  Street,  Denver, 
Colo.  80202,  303-327-2071;  Everett 
Leo  Mast,  1375  Peachtree  Street 
NE.,  Suite  788,  Atlanta,  Oa.  30309, 
404-257-4844;  Dennis  B.  O’Boyle,  Ev¬ 
erett  McKinley  Dirksen  Building, 
219  South  Dearborn  Street.  Room 
1204,  Chicago,  Ill.  60604,  312-353- 
3378;  Katherine  W.  Keane.  150 
Causeway  Street,  Boston,  Mass. 
02114,  617-223-2721. 

Specific  times  and  room  locations 
for  the  hearings  will  be  determined 
later  and  may  be  obtained  by  phoning 
or  writing  any  of  the  individuals  listed 
above. 

In  the  very  near  future,  the  Commis¬ 
sion  will  issue  a  release  listing  the 
issues  to  be  considered  at  the  hearings. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

March  2, 1978. 

[FR  Doc.  78-6305  Filed  3-9-78;  8:45  am] 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Parts  133,  150,  166,  182, 
184  and  186] 

[Docket  No.  770-0379] 

SORBIC  ACID  AND  ITS  SALTS 

Proposed  Affirmation  and  Deletion  of 
GRAS  Status 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTTION:  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to 
affirm  potassium  sorbate  and  sorbic 
acid  as  generally  recognized  as  safe 
(GRAS)  as  direct  human  food  ingredi¬ 
ents,  to  delete  calcium  and  sodium  sor- 
bates  from  the  GRAS  list,  and  to 
amend  the  standards  of  identity  for 
some  cheeses,  fruit  jellies,  jams  and 
preserves,  and  margarine.  The  safety 
of  these  ingredients  has  been  evaluat¬ 
ed  pursuant  to  the  comprehensive 
safety  review  being  conducted  by  the 
agency. 

DATES:  Comments  by  May  9,  1978. 


ADDRESS:  Written  comments  to  the 
Hearing  (Herk  (HPC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane.  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 

(HFF-335),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street 

SW.,  Washington,  D.C.  20204,  202- 

472-4750. 

SUPPLEMENTARY  INFORMATION: 
A  comprehensive  study  of  human  food 
ingredients  classified  as  generally  rec¬ 
ognized  as  safe  (GRAS)  or  subject  to  a 
prior  sanction  is  being  conducted  by 
FDA.  The  Commissioner  of  Food  and 
Drugs  has  issued  several  notices  and 
proposed  regulations,  published  in  the 
Federal  Register  of  July  26,  1973  (38 
FR  20040),  initiating  this  review.  Pur¬ 
suant  to  this  review,  the  safety  of 
sorbic  acid  and  calcium,  potassium, 
and  sodium  sorbates  has  been  evaluat¬ 
ed.  In  accordance  with  the  provisions 
of  §  170.35  (21  CFR  170.35),  the  Com¬ 
missioner  proposes  to  affirm  the 
GRAS  status  of  potassium  sorbate  and 
sorbic  acid  and  to  delete  calcium  and 
sodium  sorbates  from  the  GRAS  list. 

Sorbic  acid,  trans,  fra7is-2,4-hexa- 
dlenoic  acid,  was  isolated  in  1859  from 
the  berries  of  the  mountain  ash, 
Sorhus  aucuparia  L.,  where  it  occurs 
as  the  lactone,  parasorbic  acid.  Com¬ 
mercially,  sorbic  acid  and  its  salts  have 
also  been  manufactured  by  organic 
synthesis  and  used  as  antimicrobial 
preservatives.  The  antimicrobial  activ¬ 
ity  of  sorbates  is  demonstrated  below 
pH  6.5  and  increases  as  the  pH  of  the 
medium  is  lowered.  Broad  spectrum 
fxmgistatic  activity  is  exhibited  against 
yeasts  and  molds,  and  bacteriostatic 
activity  is  exhibited  against  catalase¬ 
positive  organisms.  As  chemical  pre¬ 
servatives,  sorbates  can  be  used  as 
sprays,  dips,  or  coatings  on  wrapping 
materials,  or  can  be  incorporated  di¬ 
rectly  into  food.  It  is  reported,  howev¬ 
er,  that  only  sorbic  acid  and  potassium 
sorbates  are  widely  used  as  chemical 
preservatives. 

The  particular  sorbate  used  in  foods 
is  determined  to  a  large  extent  by  its 
solubility  in  water.  Potassiiun  sorbate 
(58.2  grams  per  100  milliliters  at  20’  C) 
is  more  soluble  than  sorbic  acid  (0.15 
grams  per  100  milliliters  at  20°  C). 
Sorbic  acid  and  its  salts  are  also  some¬ 
what  unstable.  By  virture  of  their 
double  bond  system,  they  polymerize 
readily  when  catalyzed  by  free  radi- 
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cals.  Autoxidation  results  in  the  for¬ 
mation  of  peroxides,  followed  by  deg¬ 
radation  and  polymerization. 

Section  182.3225  Calcium  sorbate  (21 
CFR  182.3225),  §  182.3795  Sodium  sor¬ 
bate  (21  CFR  182.3795),  §  182.3640  Po¬ 
tassium  sorbate  (21  C^FR  182.3640), 
and  §  182.3089  Sorbic  acid  (21  CFR 
182.3089)  are  listed  as  GRAS  for  use  as 
chemical  preservatives,  pursuant  to 
regulations  published  in  the  F^eral 
Register  of  November  20,  1959  (24  FR 
9368).  Potassium  and  sodium  sorbates 
are  also  listed  in  §  182.90  (21  CFR 
182.90)  as  GRAS  substances  that  may 
migrate  to  food  from  paper  and  paper- 
board  products  used  in  food  packag¬ 
ing,  pursuant  to  regulations  published 
in  the  Federal  Register  of  June  17, 
1961  (26  FR  5421).  Sorbic  acid  is  listed 
in  §  181.23  (21  CFR  181.23)  as  a  prior 
sanction  substance  that  is  employed  in 
the  manufacture  of  food  packaging 
materials. 

Part  133  (21  CFR  Part  133)  permits 
the  use  of  sorbic  acid,  potassium  sor¬ 
bate,  or  sodium  sorbate  as  optional 
mold-inhibiting  ingredients  in  various 
cheeses  in  an  amount  not  to  exceed  0.3 
percent  by  weight,  calculated  as  sorbic 
acid,  either  alone  or  in  combination. 
Part  150  (21  CTR  Part  150)  permits 
the  use  of  sorbic  acid,  potassium  sor¬ 
bate.  or  sodium  sorbate  as  preserva¬ 
tives  in  artifically  sweetened  jams,  jel¬ 
lies,  and  fruit  preserves,  either  alone 
or  in  combination,  where  their  com¬ 
bined  weight  does  not  exceed  0.1  per¬ 
cent  in  the  finished  food.  Part  166  (21 
CFR  Part  166)  permits  sorbic  acid  and 
its  calcium,  potassium,  and  sodium 
salts  as  preservatives  in  margarine 
either  individually,  not  to  exceed  0.1 
percent  by  weight,  or  in  combination, 
not  to  exceed  0.2  percent  by  weight, 
calculated  as  sorbic  acid  in  the  fin¬ 
ished  food. 

Additionally,  sorbic  acid  is  listed  in 
§  177.2260  (21  CFR  177.2260)  as  an  ad¬ 
juvant  substance  that  may  be  used 
with  dimethylpolysiloxane  and  meth- 
ylcellulose  as  an  antifoaming  agent  for 
resin-bonded  filters. 

A  representative  cross-section  of 
food  manufacturers  was  surveyed  to 
determine  the  specific  foods  in  which 
sorbic  acid  and  its  salts  were  used  and 
the  levels  of  usage.  Information  from 
surveys  of  consumer  consumption  was 
obtained  and  combined  with  the  man¬ 
ufacturing  information  to  obtain  an 
estimate  of  consumer  exposure  to 
sorbic  acid  and  its  salts.  In  1970  the 
use  of  sorbic  acid  and  potassium  sor¬ 
bate  was  estimated  to  be  about  1.5  and 
1.8  million  pounds,  respectively.  Be¬ 
tween  1960  and  1970  the  use  of  sorbic 
acid  increased  about  13-fold  and  potas¬ 
sium  sorbate  about  4-fold.  None  of  the 
manufacturers  that  were  surveyed  re¬ 
ported  using  calcium  sorbate  or 
sodiiun  sorbate  in  foods. 

Sorbic  acid  and  its  salts  have  been 
the  subject  of  a  search  of  the  scientific 


literature  from  1920  to  the  present. 
The  criteria  used  in  the  search  were 
chosen  to  discover  any  articles  that 
considered;  (1)  chemical  toxicity:  (2) 
occupational  hazards;  (3)  metabolism; 
(4)  reaction  products;  (5)  degradation 
products;  (6)  any  reported  carcinogen¬ 
icity;  teratogenicity;  or  mutagenicity: 
(7)  dose  response;  (8)  reproductive  ef¬ 
fects;  (9)  histology;  (10)  embryology; 
(11)  behavioral  effects;  (12)  detection; 
and  (13;  processing.  A  total  of  638  ab¬ 
stracts  or  sorbic  acid  and  its  salts  was 
reviewed,  and  60  particularly  pertinent 
reports  from  the  literature  survey 
have  been  siunmarized  in  a  scientific 
literature  review. 

The  scientific  literature  review 
shows,  among  other  studies,  the  fol¬ 
lowing  information  as  siunmarized  in 
the  report  of  the  Select  Committee  on 
GRAS  Substances  (hereinafter  re¬ 
ferred  to  as  the  Select  Committee),  se¬ 
lected  by  the  Life  Sciences  Research 
Office  of  the  Federation  of  American 
Societies  for  Experimental  Biology: 

Sorbic  acid  is  a  carboxylic  acid  and  readily 
forms  salts  in  biological  systems.  Thus  the 
physiological  effects  of  the  acid  and  its  salts 
may  be  expected  to  be  similar  with  respect 
to  the  sorbate  ion. 

The  metabolism  of  (1— ■<€]  sorbic  acid 
(NaOH  neutralized)  administered  by  stom¬ 
ach  tube  to  female  Sprague-Dawley  rats 
(about  920  mg  sorbic  acid  per  kg  body 
weight)  was  reported  as  follows:  85  percent 
of  the  radioactivity  was  found  in  the  ex¬ 
pired  carbon  dioxide  within  4  to  10  hours, 
0.4  percent  in  the  feces,  2  percent  in  the 
urine,  3  percent  in  internal  organs  and 
blood,  3  percent  in  skeletal  muscles,  and  6.6 
percent  elsewhere  in  the  carcass.  There  was 
no  labeling  of  the  liver  or  muscle  glycogen, 
and  some  radioactivity  was  associated  with 
the  lipid  fraction  of  the  carcass,  internal 
organs  and  skin.  The  percentage  of  the  ra¬ 
dioactivity  foimd  in  expired  carbon  dioxide 
was  independent  of  dosage  between  61  to 
1213  mg  sorbic  acid  per  kg  body  weight.  Ca- 
proic  acid  in  similar  tests  was  oxidized  at 
the  same  rate  and  to  the  same  extent. 

Fasting  female  rats  received  sodium  sor¬ 
bate  or  sodium  caproate  by  stomach  tube  at 
levels  of  75  or  150  mg  (calculated  as  ac¬ 
etone)  per  100  sq  cm  of  body  surface  per  day 
in  two  divided  doses  (about  6  g  sorbic  acid 
per  kg  body  weight);  the  proportion  excret¬ 
ed  as  ketone  bodies  was  miproximately  the 
same.  The  authors  concluded  that  sorbic 
acid  and  caproic  acid  were  metabolized  via 
acetone  bodies,  and  that  under  normal  con¬ 
ditions  sorbic  acid  is  completely  oxidized  to 
carbon  dioxide  and  water. 

The  urine  of  rabbits  fed  sorbic  acid  (3  g 
per  kg  body  weight)  contained  muconic  acid. 
Small  amounts  of  sorbic  acid  and  muconic 
acid  also  have  been  reported  in  the  urine  of 
mice  given  water  solutions  of  the  sodium 
salt  of  sorbic  acid  by  gastric  intubation  (40 
and  3,000  mg  per  kg  of  body  weight).  The 
mice  were  given  food  and  water  ad  libitum 
and,  in  4  days.  81  ±  10  percent  of  the  sorbic 
acid  was  oxidized  to  carbon  dioxide  and 
water;  about  4  percent  was  in  the  urine,  part 
of  it  as  muconic  acid.  Chicks  utilize  sorbic 
acid  as  a  source  of  energy. 

The  oral  LDm  for  sorbic  acid  in  fed  Sher¬ 
man  rats  has  been  reported  to  be  from  7.36 
g  to  10.50  g  per  kg  body  weight.  In  rats 


fasted  for  18  hours  prior  to  testing,  the  LDh 
for  sodium  sorbate  (calculated  as  sorbic 
acid)  was  3.6  g  per  kg  for  females  (163  to  267 
g  body  weight)  and  4.3  g  per  kg  for  males 
(212  to  430  g  body  weight).  In  fed  rats  a 
higher  LDw  for  sodium  sorbate  (calculated 
as  sorbic  acid)  was  found:  5.9  g  per  kg  (male 
and  female  rats,  90  to  120  g).  The  higher 
LDm  value  for  sorbic  acid  as  compared  to 
sodium  sorbate  was  attributed  by  the  au¬ 
thors  to  its  less  rapid  absorption  from  the 
gut.  The  oral  LDm  of  potassium  sorbate  in 
the  rat  has  been  reported  as  4.9  and  6.2  g 
per  kg  body  weight  for  the  “solid”  and 
“mixed  isomers”,  respectively. 

Sorbic  acid  (KOH  neutralized)  fed  as  2 
percent  of  the  diet  (about  2  g  per  kg  body 
weight)  to  8-week-old  Wistar  rats  for  10 
weeks  had  no  effect  on  growth.  Slight  en¬ 
largement  but  no  histological  abnormalities 
of  the  livers  were  noted.  Sorbic  acid  fed  for 
22  weeks  to  rats  at  1.5  percent  of  the  diet 
(1.2  g  per  kg  body  weight)  had  no  adverse 
effect  on  hepatic  and  pancreatic  functions 
or  on  body  and  organ  weights.  In  these  and 
other  reports  changes  were  noted  in  concen¬ 
trations  of  bilirubin  and  cholesterol  in  the 
bile  and  in  secretion  of  pancreatic  Juice. 
However,  from  the  data  given  in  the  reports 
it  is  not  possible  to  assess  the  significance  of 
these  findings  or  the  causative  factors. 

Rats  were  fed  an  8  percent  sorbic  acid  diet 
(5.1  g  per  kg  bixiy  weight)  for  90  days.  The 
only  effect  noted  was  slight  enlargement  of 
the  livers  that  were  otherwise  normal.  A  4 
percent  diet  did  not  cause  liver  enlargement. 
Another  report  indicates  that  rats  can  toler¬ 
ate  10  percent  sorbic  acid  in  the  diet  for  4 
months.  The  test  animals  tended  to  have  a 
higher  ratio  of  liver  weight  to  body  weight 
than  did  the  (xintrol  animals.  Liver  homog¬ 
enates  of  first  generation  animals  fed  sorbic 
acid  had  lower  oxygen  consumption  than 
(x>ntrols.  Reproductive  performance  of  fe¬ 
males  fed  at  the  10  percent  level  was  found 
to  be  similar  to  that  of  the  controls. 

Groups  of  50  male  and  50  female  mice  in¬ 
tubated  daily  with  sorbic  acid  (80  mg  per  kg 
body  weight)  for  3  months  gained  less 
weight  than  did  controls.  Reduced  weight 
gains  were  not  attributed  by  the  authors  to 
reduced  feed  intake. 

Potassium  sorbate  (“solid  or  mixed  iso¬ 
mers”)  was  fed  to  groups  of  10  rats  (5  male 
and  5  female)  at  levels  of  0,  1,  2,  5,  and  10 
percent  of  the  diet  for  3  months.  Relative 
liver  weights  were  the  same  in  all  groups. 
Kidney  weights  were  increased  at  10  percent 
and  to  a  lesser  degree  at  the  5  percent  level 
(2.5  g  per  kg  for  a  400  g  rat  consuming  20  g 
of  feed  per  day).  No  controls  for  high  potas¬ 
sium  intake  were  described.  Weight  gains  of 
female  animals  were  depressed  initially 
when  fed  at  the  10  percent  level  and  to  a 
lesser  degree  at  the  5  percent  level.  In  the 
same  report  eight  dogs  received  1  percent 
and  eight  dogs  2  percent  potassium  sorbate 
in  the  diet  for  3  months  and  gained  the 
same  weight  as  four  control  dogs.  At  autop¬ 
sy,  gross  examination  revealed  no  deleteri¬ 
ous  effects  attributable  to  pota.ssium  sor¬ 
bate.  Other  researchers  reported  that  three 
dogs  fed  4  percent  sorbic  acid  in  the  diet  for 
3  months  grew  normally  and  showed  no  del¬ 
eterious  effects  attributable  to  the  sorbate 
on  histopathological  examination. 

In  a  17-month  study,  25  male  and  25 
female  mice  were  fed  sorbic  acid  (40  mg  per 
kg  body  weight)  daily  as  a  paste  prior  to  the 
main  feed.  Compared  to  controls  the 
weights  of  liver,  kidney  and  testes  relative 
to  body  weight  were  lower  for  experimental 
animals  sacrificed  at  the  end  of  the  test. 
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These  changes  were  not  considered  patho¬ 
logical  by  the  investigators. 

One  hundred  rats  maintained  on  0.1,  0.5 
and  5.0  percent  sorbic  acid  in  the  diet  (50, 
250  and  2500  mg  per  kg  body  weight  per 
day)  for  a  test  period  of  1000  days  did  not 
differ  from  controls  in  growth,  reproduc¬ 
tion,  health,  life  expectancy  or  cause  of 
death. 

A  group  of  rats  maintained  through  the 
second  generation  on  the  0.1  percent  diets 
exhibited  no  differences  from  controls  in 
growth  or  reproduction.  Thirty  rats  of  the 
second  generation  received  5  percent  sorbic 
acid  in  the  diet  for  252  days  with  no  demon¬ 
strable  pathological  findings.  An  unpub¬ 
lished  report  from  the  same  laboratory  con¬ 
cerned  100  rats  (50  males,  50  females)  fed  a 
diet  providing  5  percent  sorbic  acid  during 
their  life  span.  The  average  life  span  of 
males  compared  to  controls  was  811  vs.  709 
days  and  for  females  789  vs.  804  days.  There 
were  no  differences  in  organ  weights  of  indi¬ 
vidual  groups.  In  each  group  (5  percent 
sorbic  acid  and  controls)  only  two  tumors 
were  found.  There  were  no  abnormalities  in 
liver,  kidney,  heart  or  testes. 

Dickens  et  al.  attempted  to  study  the  car¬ 
cinogenicity  of  sorbic  acid;  however,  the  re¬ 
sults  were  inconclusive.  In  a  repetition  of 
these  tests  using  sorbic  acid  from  another 
source,  no  tumors  were  obtained  in  Wistar 
rats  when  sorbic  acid  (2  mg  in  0.5  ml  in 
peanut  oil)  was  injected  subcutaneously 
twice  weekly  for  56  to  60  weeks.  Also  patas- 
sium  sorbate  did  not  induce  tumors  when 
fed  for  60  weeks  to  rats  at  0.1  percent  of  the 
diet  or  when  dissolved  in  their  drinking 
water  at  0.3  percent. 

In  another  carcinogenicity  study,  mice 
that  had  been  fed  a  control  diet  or  a  diet 
supplying  up  to  300  mg  sorbic  acid  per  kg 
body  weight  for  3  months  received  ascitic 
Ehrlich  cancer  intraperitoneally  by  trans¬ 
plant.  Within  a  66-day  observation  period, 
the  percentage  of  animals  that  developed 
tumors  in  control  and  experimental  groups 
did  not  differ. 

No  carcinogenic  effect  was  demonstrated 
by  sorbic  acid  in  rats  given  dietary  levels  up 
to  10  percent  (about  5  g  per  kg  body  weight 
daily)  for  2  years.  Groups  of  48  male  (90  to 
145  g)  and  48  female  rats  (80  to  130  g)  were 
fed  diets  containing  0.  1.5  or  10  percent 
sorbic  acid.  At  the  10  percent  level  the  thy¬ 
roid  weight  in  males,  the  relative  liver 
weights  in  both  sexes,  and  the  relative 
kidney,  small  intestine,  and  ovary  weights  in 
females  were  increased  slightly.  No  signifi¬ 
cant  differences  were  found  between  the 
control  and  treated  groups  by  hematological 
examinations,  analysis  of  serum,  studies  of 
renal  function  by  histopathological  exami¬ 
nation,  or  in  mortality  rate. 

Tests  of  potassium  soibate  for  teratogeni¬ 
city  by  the  chick  embryo  test  and  formuta- 
geniclty  in  Salmonella  typhimurium  and 
Saccharomyces  cerevisiae  were  negative. 
Daily  administration  of  up  to  460  mg  per  kg 
body  weight  to  pregnant  mice  (albino  CD-I) 
or  up  to  340  mg  per  kg  body  weight  to  preg¬ 
nant  rats  (Wistar  derived  stock)  for  10  con¬ 
secutive  days  (day  6  to  15  of  gestation)  had 
no  clearly  discernible  effect  on  nidation  or 
on  maternal  or  fetal  survival.  The  number 
of  abnormalities  seen  in  either  soft  or  skel¬ 
etal  tissues  of  the  test  groups  did  not  differ 
from  the  number  occurring  spontaneously 
in  sham-treated  controls.  The  Select  Com¬ 


mittee  is  unaware  of  similar  tests  on  sorbic 
acid. 

All  of  the  available  safety  informa¬ 
tion  on  sorbic  acid  and  its  salts  has 
been  carefully  evaluated  by  qualified 
scientists  of  the  Select  Conunittee.  It 
is  the  opinion  of  the  Select  Conunittee 
that: 

Sorbic  acid  and  its  salts  demonstrate  very 
low  acute  or  chronic  tosicity  for  experimen¬ 
tal  animals.  In  animals  sorbate  is  metabo¬ 
lized  by  the  normal  fatty  acid  pathway.  Al¬ 
though  no  metabolic  or  toxicological  studies 
have  been  conducted  in  man,  the  similarity 
of  the  pathways  of  fatty  acid  metabolism  in 
man  and  animals  suggests  that  no  deleteri¬ 
ous  effects  are  to  be  expected  from  sorbic 
acid  in  the  diet  even  in  amounts  many  times 
greater  than  those  at  which  it  appears  to  be 
used. 

It  is  the  conclusion  of  the  Select 
Committee  that  there  is  no  evidence  in 
the  available  information  on  sorbic 
acid  and  its  sodiiun,  patassium  and  cal¬ 
cium  salts  that  demonstrates,  or  sug¬ 
gests  reasonable  grounds  to  suspect,  a 
hazard  to  the  public  when  they  are 
used  at  levels  that  are  now  current  or 
that  might  reasonably  be  expected  in 
the  future.  Based  upon  his  own  evalu¬ 
ation  of  all  available  information  on 
sorbic  acid  and  its  salts,  the  Commis¬ 
sioner  concurs  with  this  conclusion. 
The  Commissioner,  therefore,  con¬ 
cludes  that  no  change  in  the  current 
GRAS  status  of  sorbic  acid  and  potas¬ 
sium  sorbate  is  Justified.  Because  no 
information  was  submitted  on  current 
food  uses  for  calcium  and  sodium  sor- 
bates  in  response  to  the  survey  of  food 
manufactiu'ers,  and  due  also  to  the  in¬ 
stability  of  sodium  sorbate  reported  by 
the  Joint  FAO/WHO  Committee  on 
food  additives,  the  Commissioner  con¬ 
cludes  that  insufficient  data  and  infor¬ 
mation  are  available  to  affirm  the 


This  proposed  action  does  not  affect 
the  present  use  of  sorbic  acid  and  its 
salts  for  pet  food  or  animal  feed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201(s), 
401,  409,  701  (a),  and  (e).  52  Stat.  1046, 
1055,  70  Stat.  919  as  amended,  72  Stat. 
1784-1788  as  amended  (21  U.S.C. 
321(s).  341,  348.  371(a).  and  (e)))  and 
under  authority  delegated  to  him  (21 
CFR  5.1),  the  Commissioner  proposes 
that  Parts  133,  150,  166,  182,  184,  and 
186  be  amended  as  follows: 


GRAS  status  of  these  ingredients.  He 
proposes,  therefore,  to  delete  calcium 
and  sodium  sorbates  as  GRAS  direct 
human  food  ingredients,  and  sodium 
sorbate  as  an  indirect  GRAS  ingredi¬ 
ent,  unless  information  is  provided 
which  demonstrates  that  the  instabil¬ 
ity  of  sodium  sorbate  does  not  present 
a  health  hazard,  and  which  includes 
human  food  uses  (levels  of  addition, 
intended  technical  effects,  and  food  to 
which  the  substance  is  added)  of  both 
ingredients.  This  information  should 
be  submitted  as  comments  on  this  pro¬ 
posal  during  the  comment  period. 

As  a  result  of  the  general  safety 
review  of  GRAS  ingredients,  the  com¬ 
missioner  has  determined  that  some 
standards  of  identity  for  foods  require 
certain  changes  to  bring  them  into 
conformity  with  the  findings  of  the 
safety  review.  Accordingly,  the  pro¬ 
posed  removal  of  calcium  and  sodium 
sorbates  from  the  GRAS  list  requires 
that  certain  of  the  standards  for 
cheeses  (21  CFR  Part  133)  and  jams, 
jellies,  and  preserves  (21  CFR  Part 
150)  and  the  standard  for  margarine 
(21  CFR  Part  166)  be  amended.  Com¬ 
ments  regarding  the  proposed  changes 
in  food  standards  of  identity  as  set  out 
below  should  address  questions  regard¬ 
ing  the  safe  use  of  these  GRAS  ingre¬ 
dients. 

Copies  of  the  scientific  literature 
review  on  sorbic  acid  and  its  salts,  ter¬ 
atogenic  and  mutagenic  evaluations  of 
potassium  sorbate,  and  the  report  of 
the  Select  Committee  are  available  for 
review  at  the  office  of  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  and  may 
be  purchased  from  the  National  Tech¬ 
nical  Information  Service,  5285  Port 
Royal  Road,  Springfield.  Va.  22161,  as 
follows: 


PART  133— CHEESES  AND  RELATED 
CHEESE  PRODUCTS 

1.  Part  133  is  amended: 

a.  By  revising  paragraph  (d)  of 
§  133.102,  to  read  as  follows: 

§  133.102  Asiago  fresh  and  asiago  soft 
cheese. 

•  •  •  «  « 

(d)  Asiago  fresh  cheese  in  the  form 
of  slices  or  cuts  in  consumer-sized 
packages  may  contain  an  optional 
mold-inhibiting  ingredient  consisting 
of  sorbic  acid  and/or  potassium  sor¬ 
bate  in  an  amoimt  not  to  exceed  0.3 


Title 

Order  No.  Price  code 

Price* 

Sorbic  acid  and  derivatives  (scientific  literature  review)............. 

Potassium  sorbate  (teratogenic  evaluation) . 

.  PB-223-864/AS 

.  PB-245-520/.4S 

AOS 

A03 

$6.00 

4.50 

.  PB-245-434/AS 

A04 

5.25 

Sorbic  acid  and  its  salts  (select  conunittee  report) . 

.  PB-262-663/AS 

A02 

4.00 

■  Prices  subject  to  change. 
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§133.116  Low  godium  Cheddar  cheege. 


percent  by  weight,  calculated  as  sorbic 
acid. 

•  •  •  •  • 

b.  By  revising  paragraph  (d)  of 
§  133.106,  to  read  as  follows: 

§  133.106  Blue  cheege. 

•  *  •  •  • 

(d)  The  food  may  have  applied  to  its 
surface  an  optional  mold-iiihibiting  in¬ 
gredient  consisting  of  sorbic  acid  and/ 
or  potassium  sorbate  in  an  amount  not 
to  exceed  0.3  percent  by  weight,  calcu¬ 
lated  as  sorbic  acid. 

•  *  •  •  • 

c.  By  revising  paragraph  (d)  of 
§  133.108  to  read  as  follows: 

§  133.108  Brick  cheese. 

*  •  *  •  * 

(d)  Brick  cheese  in  the  form  of  slices 
or  cuts  in  consumer-sized  packages 
may  contain  an  optional  mold-inhibit¬ 
ing  ingredient  consisting  of  sorbic  acid 
and/or  potassium  sorbate  in  an 
amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 

•  •  *  *  * 

d.  By  revising  paragraph  (d)  of 
§  133.111,  to  read  as  follows: 

§133.111  Caciocavallo  siciliano  cheege 

•  •  *  •  • 

(d)  Caciocavallo  siciliano  cheese  in 
the  fonn  of  slices  or  cuts  in  consumer¬ 
sized  packages  may  contain  an  option¬ 
al  mold-inhibiting  ingredient  consist¬ 
ing  of  sorbic  acid  and/or  potassium 
sorbate  in  an  amount  not  to  exceed  0.3 
percent  by  weight,  calculated  as  sorbic 
acid. 

•  •  •  •  # 

e.  By  revising  paragraph  (d)  of 
§  133.113,  to  read  as  follows: 

§133.113  Cheddar  cheese. 

•  •  *  •  * 

(d)  Cheddar  cheese  in  the  form  of 
slices  or  cuts  in  consumer-sized  pack¬ 
ages  may  contain  an  optional  mold/in¬ 
hibiting  ingredient  consisting  of  sorbic 
acid  and/or  potassium  sorbate  in  an 
amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 

•  •  •  •  * 

f .  In  §  133.116,  by  deleting  paragraph 

(b)  and  redesignating  paragraphs  (c), 
(d),  (e).  and  (f)  as  paragraphs  (b),  (c). 
(d)  and  (e).  respectively,  as  follows: 


•  •  •  •  • 

(b)  It  contains  not  more  than  96  mil¬ 
ligrams  of  sodium  per  pound  of  fin¬ 
ished  food. 

(c)  The  name  of  the  food  is  “low 
sodium  Cheddar  cheese”.  The  letters  in 
the  words  “low  sodium”  shall  be  of  the 
same  size  and  style  of  type  as  the  let¬ 
ters  in  the  words  “Cheddar  cheese”, 
wherever  such  words  appear  on  the 
label. 

(d)  If  a  salt  substitute  as  provided 

for  in  paragraph  (a)  of  this  section  is 
used,  the  label  shall  bear  the  state¬ 
ment  " - added  as  a  salt  substi¬ 

tute”.  the  blank  being  filled  in  with 
the  common  name  or  names  of  the  in¬ 
gredient  or  ingredients  used  as  a  salt 
substitute. 

(e)  Low  sodium  Cheddar  cheese  is 
subject  of  §  105.69  of  this  chapter. 

g.  By  revising  paragraph  (d)(2)  of 
§  133.118,  to  read  as  follows: 


•  •  •  •  • 

(d)  •  •  • 

(2)  Colby  cheese  in  the  form  of  slices 
or  cuts  in  consumer-sized  packages 
may  contain  an  optional  mold-inhibit¬ 
ing  ingredient  consisting  of  sorbic  acid 
and/or  potassium  sorbate  in  an 
amount  not  to  excees  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 

•  m  0  •  m 

h.  In  §  133.121,  paragraph  (b)  is  de¬ 
leted  and  paragraphs  (c).  (d),  (e).  and 

(f)  are  redesignated  as  (b).  (c),  (d).  and 
(e),  respectively,  as  follows: 


•  0000 

(b)  It  contains  not  more  than  96  mil¬ 
ligrams  of  sodium  per  pound  of  fin¬ 
ished  food. 

(c)  The  name  of  the  food  is  “low 
sodium  colby  cheese”.  The  letters  in 
the  words  “low  sodium”  shall  be  of  the 
same  size  and  style  of  type  as  the  let¬ 
ters  in  the  words  “colby  cheese”,  wher¬ 
ever  such  words  appear  on  the  label. 

(d)  If  a  salt  substitute  as  provided 

for  in  paragraph  (a)  of  this  section  is 
used,  the  label  shall  bear  the  state¬ 
ment  “ - added  as  a  salt  substi¬ 

tute”,  the  blank  being  filled  in  with 
the  common  name  or  names  of  the  in¬ 
gredient  or  ingredients  used  as  a  salt 
substitute. 

(e)  Low  sodium  colby  cheese  is  sub¬ 
ject  to  §  105.69  of  this  chapter. 

i.  By  revising  paragraph  (cK6)  of 
§  133.123,  to  read  as  follows: 


•  •  *  •  • 


(c)  •  •  • 

(6)  Cold-pack  cheese  in  consumer¬ 
sized  packages  may  contain  an  option¬ 
al  mold-inhibiting  ingredient  consist¬ 
ing  of  sorbic  acid  and/or  potassium 
sorbate  in  an  amount  not  to  exceed  0.3 
percent  by  weight,  calculated  as  sorbic 
acid  or  consisting  of  not  more  than  0.3 
percent  by  weight  of  sodium  propion¬ 
ate.  and  calcium  propionate,  or  a  com¬ 
bination  of  sodium  propionate  and  cal¬ 
cium  propionate. 

0  0  0  0  0 

j.  By  revising  paragraph  (e)(7)  of 
§  133.124,  to  read  as  follows: 


•  •  *  *  • 

(e)  •  •  • 

(7)  Cold-pack  cheese  food  in  consum¬ 
er-sized  packages  may  contain  an  op¬ 
tional  mold-inhibiting  ingredient  con¬ 
sisting  of  sorbic  acid  and/or  potassium 
sorbate  in  an  amount  not  to  exceed  0.3 
percent  by  weight,  calculated  as  sorbic 
acid  or  consisting  of  not  more  than  0.3 
percent  by  weight  of  sodium  propion¬ 
ate,  calcium  propionate,  or  a  combina¬ 
tion  of  sodium  propionate  and  calcium 
propionate. 

•  #  •  •  • 

k.  By  revising  paragraph  (d)  of 
§  133.136,  to  read  as  follows: 

§  133.136  Washed  curd  and  soaked  curd 
cheese. 

•  •  •  •  • 

(d)  Washed  curd  cheese  in  the  form 
of  slices  or  cuts  in  consiuner-sized 
packages  may  contain  an  optional 
mold-inhibiting  ingredient  consisting 
of  sorbic  acid  and/or  potassium  sor¬ 
bate  in  an  amount  not  to  exceed  0.3 
percent  by  weight,  calculated  as  sorbic 
acid. 

0  0  0  0  0 

l.  By  revising  paragraph  (d)  of 
f  133.138,  to  read  as  follows: 


•  •  •  *  * 

(d)  Edam  cheese  in  the  form  of  slices 
or  cuts  in  consumer-sized  packages 
may  contain  an  optional  mold-inhibit¬ 
ing  ingredient  consisting  of  sorbic  acid 
and/or  "  potassium  sorbate  in  an 
amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 

•  •  •  *  • 

m.  By  revising  paragraph  (d)  of 
§  133.141,  to  read  as  follows: 


•  •  •  •  * 


§  133.1 18  Colby  cheese. 


§  133.121  Low  sodium  colby  cheese. 


§  133.123  Cold-pack  and  club  cheese.  §  133.141  Gorgonzola  cheese. 


§  133.124  Cold-pack  cheese  food. 


§  133.138  Edam  cheese. 
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(d)  The  food  may  have  applied  to  its 
surface  an  optional  mold-inhibiting  in¬ 
gredient  consisting  of  sorbic  acid  and/ 
or  potassium  sorbate  in  an  amount  not 
to  exceed  0.3  percent  by  weight,  calcu¬ 
lated  as  sorbic  acid. 

m  0  m  m  ^ 

n.  By  revising  paragrph  (d)  of 
§  133.144,  to  read  as  follows: 

§  133.144  Granular  and  stirred  curd 
cheese. 

•  *  «  •  • 

(d)  Granular  cheese  in  the  form  of 
slices  or  cuts  in  consumer-sized  pack¬ 
ages  may  contain  an  optional  mold-in¬ 
hibiting  ingredient  consisting  of  sorbic 
acid  and/or  potassium  sorbate  in  an 
amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 

#  •  •  •  • 

o.  By  revising  paragraph  (b)(1)  of 
§  133.146,  to  read  as  follows: 

§  133.146  Grated  cheese. 

•  •  •  •  • 

(b)  •  •  • 

(DA  mold-inhibiting  ingredient  con¬ 
sisting  of  sorbic  acid  and/or  potassium 
sorbate  in  an  amount  not  to  exceed  0.3 
percent  by  weight  of  the  finished  food 
calculated  as  sorbic  acid.  Potassium 
sorbate  may  be  applied  in  aqueous  so¬ 
lution,  the  amount  of  water  used  being 
not  more  than  that  required  for  appli¬ 
cation  of  this  water-soluble  salt  in  ac¬ 
cordance  with  good  commercial  prac¬ 
tice. 

•  •  •  •  • 

p.  By  revising  paragraph  (d)  of 
§  133.148,  to  read  as  follows: 

§  133.148  Hard  grating  cheese. 

I  (d)  Hard  grating  cheeses  in  the  form 
of  slices  or  cuts  in  consumer-sized 
packages  may  contain  an  optional 
mold-inhibiting  ingredient  consisting 
of  sorbic  acid  and/or  potassium  sor¬ 
bate  in  an  amount  not  to  exceed  0.3 
percent  by  weight,  calculated  as  sorbic 
acid. 

J  «  •  •  •  • 

j  q.  By  revising  paragraph  Cd)  of 
^§133.149,  to  read  as  follows: 

'  §  1 33. 1 49  Gruy ere  cheese. 


i  (d)  Gruyere  cheese  in  the  form  of 
slices  or  cuts  in  consumer-sized  pack¬ 
ages  may  contain  an  optional  mold-in¬ 
hibiting  ingredient  consisting  of  sorbic 
acid  and/or  potassium  sorbate  in  an 


amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 

•  •  •  •  • 

r.  By  revising  paragraph  (d) 

§  133.150,  to  read  as  follows: 

§  133.150  Hard  cheese. 

•  •  «  •  « 

(d)  Hard  cheese  in  the  form  of  slices 
or  cuts  in  consumer-sized  packages 
may  contain  an  optional  mold-inhibit¬ 
ing  ingredient  consisting  of  sorbic  acid 
and/or  potassium  sorbate  in  an 
amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 

•  •  •  •  • 

s.  By  revising  paragraph  (d)  of 
§  133.153,  to  read  as  follows: 

§  133.153  Monterey  cheese  and  monterey 
jack  cheese. 

*  m  0  0  m 

(d)  Monterey  cheese  in  the  form  of 
slices  or  cuts  in  consumer-sized  pack¬ 
ages  may  contain  an  optional  mold-in¬ 
hibiting  ingredient  consisting  of  sorbic 
acid  and/or  potassium  sorbate  in  an 
amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 

•  •  •  *  • 

t.  By  revising  paragraph  (d)  of 
§  133.156,  to  read  as  follows: 

§  133.156  Low-moisture  mozzarella  and 
scamorza  cheese. 


•  •  •  *  • 

(d)  Low-moisture  mozzarella  cheese, 
low-moisture  scamorza  cheese  in  the 
form  of  slices  or  cuts  in  consiuner- 
sized  packages  may  contain  an  option¬ 
al  mold-inhibiting  ingredient  consist¬ 
ing  of  sorbic  acid  and/or  potassium 
sorbate  in  an  amount  not  to  exceed  0.3 
percent  by  weight,  calculated  as  sorbic 
acid. 

•  *  •  •  * 

u.  By  revising  paragraph  (d)  of 
§  133.160,  to  read  as  follows: 

§  133.160  Muenster  and  munster  cheese. 

•  •  •  •  * 

(d)  Muenster  cheese  in  the  form  of 
slices  or  cuts  in  consumer-sized  pack¬ 
ages  may  contain  an  optional  mold-in¬ 
hibiting  ingredient  consisting  or  sorbic 
acid  and/or  potassimn  sorbate  in  an 
amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 

0  0  0  0  0 

V.  By  revising  paragraph  (d)  of 
§  133.165,  to  read  as  follows: 


§  133.165  Parmesan  and  reggiano  cheese. 

*  «  •  •  * 


•  *  •  •  • 

w.  By  revising  paragraph  (d)(7)  of 
§  133.169,  to  read  as  follows: 

§  133.169  Pasteurized  process  cheese. 

•  *  •  •  • 

(d) *  •  • 

(7)  Pasteurized  process  chese  in  the 
form  of  slices  or  cuts  in  consiuner- 
sized  packages  may  contain  an  option¬ 
al  mold-inhibiting  ingredient  consist¬ 
ing  of  not  more  than  0.2  percent  by 
weight  of  sorbic  acid  and/or  potassium 
sorbate  or  consisting  of  not  more  than 
0.3  percent  by  weight  of  sodium  pro¬ 
pionate,  calcium  propionate,  or  a  com¬ 
bination  of  sodium  propionate  and  cal¬ 
cium  propionate. 

*  •  •  •  • 

X.  By  revising  paragraph  (e)  of 
§  133.173,  to  read  as  follows: 

§  133.173  Pasteurized  process  cheese  food. 

•  *  •  *  • 

(e) *  •  • 

(7)  Pasteurized  process  cheese  food 
in  the  form  of  slices  or  cuts  in  consum¬ 
er-sized  packages  may  contain  an  op¬ 
tional  mold-inhibiting  ingredient  con¬ 
sisting  of  not  more  than  0.2  percent  by 
weight  of  sorbic  acid  and/or  potassium 
sorbate  or  consisting  of  not  more  than 
0.3  percent  by  weight  of  sodium  pro¬ 
pionate,  calcium  pripionate,  or  a  com¬ 
bination  of  sodium  propionate  and  cal¬ 
cium  pripionate. 

•  •  •  •  • 

y.  By  revising  paragraph  (f)(8)  of 
§  133.179,  to  read  as  follows: 

§  133.179  Pasteurized  process  cheese 
spread. 

•  «  •  •  * 


(f)  •  •  • 

(8)  Pasteurized  process  cheese 
spread  in  consumer-sized  packages 
may  contain  an  optional  mold-inhibit¬ 
ing  ingredient  consisting  of  sorbic  acid 
and/or  potassium  sorbate  in  an 
amount  not  to  exceed  0.2  percent  by 
weight,  calculated  as  sorbic  acid,  or 
consisting  of  not  more  than  0.3  per¬ 
cent  by  weight  of  sodium  propionate, 
calcium  propionate,  or  a  combination 


(d)  Parmesan  cheese  in  the  form  of 
of  slices  or  cuts  in  consumer-sized  pack¬ 
ages  may  contain  an  optional  mold-in¬ 
hibiting  ingredient  consisting  of  sorbic 
acid  and/or  potassium  sorbate  in  an 
amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 
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of  sodium  propionate  suid  calcium  pro¬ 
pionate. 

•  •  •  •  • 

z.  By  revising  paragraph  (d)  of 
§  133.181,  to  read  as  follows: 

§  133.181  Provolone  and  pasta  fliata 
cheese. 

•  •  •  •  • 

(d)  Provolone  cheese  in  the  form  of 
slices  or  cuts  in  consumer-sized  pack¬ 
ages  may  contain  an  optional  mold-in¬ 
hibiting  ingredient  consisting  of  sorbic 
acid  and/or  potassium  sorbate  in  an 
amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 

•  m  •  •  .  • 

aa.  By  revising  paragraph  (d)  of 
§  133.183,  to  read  as  follows: 

§  133.183  Romano  cheese. 

•  •  •  •  • 

(d)  Romano  cheese  in  the  form  of 
slices  or  cuts  in  consumer-sized  pack¬ 
ages  may  contain  an  optional  mold-in¬ 
hibiting  ingredient  consisting  of  sorbic 
acid  and/or  potassium  sorbate  in  an 
amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 

•  •  •  •  • 

bb.  By  revising  paragraph  (d)  of 
§  133.187,  to  read  as  follows: 

§  133.187  Semisoft  cheeses. 

•  0  •  •  • 

(d)  Semisoft  cheeses  in  the  form  of 
slices  or  cuts  in  consumer-sized  pack¬ 
ages  may  contain  an  optional  mold-in¬ 
hibiting  ingredient  consisting  of  sorbic 
acid  and/or  potassium  sorbate  in  an 
amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 

•  •  •  •  • 

cc.  By  revising  paragraph  (d)  of 
§  133.188,  to  read  as  follows: 

§  133.188  Semisoft  part-skim  cheeses. 

•  •  •  •  • 

(d)  Semisoft  part-skim  cheeses  in  the 
form  of  slices  or  cuts  in  constuner-- 
sized  packages  may  contain  an  option¬ 
al  mold-inhibiting  ingredient  consist¬ 
ing  of  sorbic  acid  and/or  potassium 
sorvate  in  an  amotmt  not  to  exceed  0.3 
percent  by  weight,  calculated  as  sorbic 
acid. 

*  •  *  *  • 

dd.  By  revising  paragraph  (d)  of 
§133.190,  to  read  as  follows:  . 


§  133.190  Spiced  cheeses. 

•  •  •  •  • 

(d)  Spiced  cheeses  in  the  form  of 
slices  or  cuts  in  consumer-sized  pack¬ 
ages  may  contain  an  optional  mold-in¬ 
hibiting  ingredient  consisting  of  sorbic 
acid  and/or  potassium  sorbate  in  an 
amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 

0  m  m  0  0 

ee.  By  revising  paragraph  (d)  of 
§  133.195,  to  read  as  follows: 

1 133.195  Swiss  and  emmentaler  cheese. 

0  0  0  0  0 

(d)  Swiss  cheese  in  the  form  of  slices 
or  cuts  in  consumer-sized  packages 
may  contain  an  optional  mold-inhibit¬ 
ing  ingredient  consisting  of  sorbic  acid 
and/or  potassium  sorbate  in  an 
amount  not  to  exceed  0.3  percent  by 
weight,  calculated  sorbic  acid. 

0  0  4  0  0  0 


PARTS  150— FRUIT  BUHERS,  JELLIES, 

PRESERVES,  AND  RELATED  PROD¬ 
UCTS 

2.  Part  150  is  amended: 

a.  By  revising  paragraph  (a)(6)  of 
§  150.141,  to  read  as  follows: 

§  150.141  Artificially  sweetened  fruit  jelly. 

•  •  •  •  • 

(а)  •  •  * 

(б)  Ascorbic  acid,  sorbic  acid,  potas¬ 
sium  sorbate,  sodium  propionate,  cal¬ 
cium  propionate,  sodium  benzoate, 
benzoic  acid,  methylparaben  (methyl- 
p-hydroxybenzoate),  propylparaben 
(propyl-p-hydroxybenzoate),  or  any 
combination  of  two  or  more  of  these, 
in  a  quantity  reasonably  necessary  as 
a  preservative,  but  not  to  exceed  0.1 
percent  by  weight  of  the  finished  food. 

•  •  0  '  0  0 

b.  By  revising  paragraph  (a)(6)  of 
§  150.161,  to  read  as  follows: 

§  150.161  Artificially  sweetened  fruit  pre¬ 
serves  and  jams. 

(а)  •  •  • 

•  •  •  *  « 

(б)  Ascorbic  acid,  sorbic  acid,  potas¬ 
sium  sorbate,  sodium  propionate,  cal¬ 
cium  propionate,  sodium  benzoate, 
benzoic  acid,  methylparaben  (methyl- 
p-hydroxybenzoate),  propylparaben 
(propyl-p-hydroxybenzoate),  or  any 
combination  of  two  or  more  of  these, 
in  a  quantity  reasonably  necessary  as 


a  preservative,  but  not  to  exceed  0.1 
percent  by  weight  of  the  finished  food. 

0  0  0  0  0 


PART  166— MARGARINE - 

3.  Part  166  is  amended  in  §166.110 
by  revising  paragraph  (b)(5).  to  read 
as  follows: 

§166.110  Margarine. 

•  •  •  •  • 

(b) •  •  • 

(5)  Preservatives  including  but  not 
limited  to  the  following  within  these 
maximum  amoimts  in  percent  by 
weight  of  the  finished  food:  Sorbic 
acid,  potassium  sorbate.  benzoic  acid, 
sodium  benzoate,  potassium  benzoate 
and  calcium  benzoate,  individually,  0.1 
percent,  or  in  combination,  0.2  per¬ 
cent,  expressed  as  the  acids;  calcium 
disodium  EDTA,  0.0075  percent; 
propyl,  octyl,  and  dodecyl  gallates, 
BHT,  BHA,  ascorbyl  palmitate,  ascor- 
byl  stearate,  all  individually  or  in  com¬ 
bination,  0.02  percent,  stearyl  citrate, 
0.15  percent;  isopropyl  citrate  mixture. 
0.02  percent. 

•  •  •  •  • 


PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

4.  Part  182  is  amended: 

§  182.90  [Amended] 

a.  By  amending  §  182.90  Substances 
migrating  to  food  from  paper  and  pa¬ 
perboard  products  by  deleting  the  en¬ 
tries  “Potassium  sorbate"  and 
“Sodium  sorbate.” 

§182.3089  [Deleted] 

b.  By  deleting  §  182.3089  Sorbic  acid. 

§182.3225  [Deleted] 

c.  By  deleting  §  182.3225  Calcium  sor¬ 
bate. 

§  182.3640  [Deleted] 

d.  By  deleting  §182.3640  Potassium 
sorbate. 

§182.3795  [Deleted] 

e.  By  deleting  §  182.3795  Sodium  sor¬ 
bate. 


PART  184— DIRECT  FOOD  SUB- 

STANCES  AFFIRMED  AS  GENERAL¬ 
LY  RECOGNIZED  AS  SAFE 

5.  Part  184  is  amended: 
a.  By  adding  new  §  184.1089,  to  read 
as  follows: 
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§184.1089  Sorbic  acid. 

(a)  Sorbic  acid  (C«HsOi,  CAS  Reg. 
No.  110-44-1)  is  trans,  trans-2,  4-hexa- 
dienoic  acid  and  occurs  in  the  berries 
of  the  mountain  ash,  Sorbus  aucu- 
paria  L.,  as  the  lactone,  called  para- 
sorbic  acid.  It  is  produced  commercial¬ 
ly  either  by  the  oxidation  of  2,  4-hexa- 
dienol  or  by  reaction  of  ketene  and 
crotonaldehyde,  through  a  polymeric 
resin. 

(b)  The  ingredient  meets  the  specifi¬ 
cations  of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972)>. 

(c)  The  ingredient  is  used  as  an  anti¬ 
microbial  agent  as  defined  in 
§  170.3(0X2)  of  this  chapter  and  as  a 
flavoring  agent  and  adjuvant  as  de¬ 
fined  in  §  170.3(o)(12)  of  this  chapter. 

(d)  The  ingredient  is  used  in  food,  in 
accordance  with  §  184.1(b)(1),  at  levels 
not  to  exceed  good  manufactuHng 
practice.  Current  good  manufacturing 
practice  results  in  a  maximum  level  as 
served  of  0.23  percent  for  baked  goods 
and  baking  mixes  as  defined  in 
§170.S(nXl)  of  this  chapter.  0.3  per¬ 
cent  for  cheeses  as  defined  in 
§  170.3(n)(5)  of  this  chapter,  1.4  per¬ 
cent  for  soft  candy  as  defined  in 
§  170.3(nK38)  of  this  chapter,  and  0.2 
percent  or  less  for  all  other  food  cate¬ 
gories. 

b.  By  adding  new  §  184.1640,  to  read 
as  follows: 

§  184.1640  Potassium  sorbate. 

(a)  Potassium  sorbate  (CJItKOi, 
CAS  Reg.  No.  590-00-1)  is  the  potas¬ 
sium  salt  of  sorbic  acid.  It  is  prepared 
by  neutralizing  sorbic  acid  with  potas¬ 
sium  hydroxide.  The  product  exists  as 
white  crystals,  a  crystalline  power  or 
as  pellets. 

(b)  The  ingredient  meets  the  specifi¬ 
cations  of  the  Food  Chemicals  Codex, 
2d.  Ed.  (1972)>. 

(c)  The  ingredient  is  used  as  an  anti¬ 
microbial  agent  as  defined  in 
§  170.3(o)(2)  of  this  chapter,  a  flavor¬ 
ing  agent  and  adjuvant  as  defined  in 
§  170.3(o)(12)  of  this  chapter  and  as 
pH  control  agent  as  defined  in 
§  170.3(o)(23)  of  this  chapter. 

(d)  The  ingredient  isused  in  food,  in 
.  accordance  with  §  184.1(b)(1),  at  levels 

not  to  exceed  good  manufacturing 
practice.  Ciirrent  good  manufacturing 
practice  results  in  a  maximum  level  as 
served  of  0.1  percent  for  baked  goods 
as  defined  in  §  170.3(n)(l)  of  this  chap¬ 
ter;  0.1  percent  for  nonalcoholic  bever¬ 
ages  as  defined  in  §  170.3(n)(3)  of  this 
chapter;  0.3  percent  for  cheeses  as  de¬ 
fined  in  §170.3(n)(5)  of  this  chapter; 
0.2  percent  for  confections  and  frost- 
ings  as  defined  in  §  170.3(n)(9)  of  this 
chapter;  1.6  percent  for  fats  and  oils  as 
defined  in  §  170.3(n)(12)  of  this  chap- 


>  Copies  may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution 
Ave.  NW..  Washington.  DC  20037. 


ter;  0.8  percent  for  gelatins,  puddings, 
and  fillings  as  defined  in  §  170.3(n)(22) 
of  this  chapter;  0.7  percent  for  sweet 
sauces,  toppings,  and  syrups  as  defined 
in  §  170.3(n)(43)  of  this  chapter;  and 
0.12  percent  or  less  for  all  other  food 
categories. 


PART  186— INDIRECT  FOOD  SUB¬ 
STANCES  AFFIRMED  AS  GENERAL¬ 
LY  RECOGNIZED  AS  SAFE 

6.  Part  186  is  amended  by  adding 
new  §  186.3640,  to  read  as  follows: 

1 186.3640  Potassium  sorbate. 

(a)  Potassium  sorbate  (C«H7KOt. 
CAS  Reg.  No.  590-00-1)  is  the  potas¬ 
sium  salt  of  sorbic  acid.  It  is  prepared 
by  neutralizing  sorbic  acid  with  potas¬ 
sium  hydroxide.  The  product  exists  as 
white  crystals,  a  crystalline  power,  or 
as  pellets. 

(b)  The  ingredient  meets  the  specifi¬ 
cations  of  the  Food  Chemicals  Codex 
2d  Ed.  (1972)>. 

(c)  The  Ingredient  is  used  or  intend¬ 
ed  for  use  as  a  constituent  of  food¬ 
packaging  materials. 

(d)  The  ingredient  is  used  at  levels 
not  to  exceed  good  manufacturing 
practice. 

The  Commissioner  hereby  gives 
notice  that  he  is  imaware  of  any  prior 
sanctions  for  the  use  of  these  ingredi¬ 
ents  in  food  under  conditions  different 
from  those  proposed  herein  or  in  Part 
181  (21  CFR  Part  181).  Any  person 
who  intends  to  assert  or  rely  on  such  a 
sanction  shall  submit  proof  of  its  exis¬ 
tence  in  response  to  this  proposal.  The 
regulation  porposed  above  will  consti¬ 
tute  a  determination  that  excluded 
uses  would  result  in  adulteration  of 
the  food  in  violation  of  section  402  of 
the  act  (21  U.S.C.  342),  and  the  failure 
of  any  person  to  come  forward  with 
proof  of  such  an  applicable  prior  sanc¬ 
tion  in  response  to  this  proposal  con¬ 
stitutes  a  waiver  of  the  right  to  assert 
or  rely  on  such  sanction  at  any  later 
time.  This  notice  also  constitutes  a 
proposal  to  establish  a  regulation 
imder  Part  181,  incorporating  the 
same  provisions,  in  the  event  that 
such  a  regulation  is  determined  to  be 
appropriate  as  a  result  of  submission 
of  proof  of  such  an  applicable  prior 
sanction  in  response  to  this  proposal. 

Interested  persons  may,  on  or  before 
May  9,  1978,  submit  to  the  Hearing 
Clerk  (HPC-20).  Food  and  Drug  Ad¬ 
ministration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitt^,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear¬ 
ing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment.  Recieved  comments  may  be  seen 


in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Note.— The  Pood  and  Drug  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state¬ 
ment  imder  Ehcecutive  Order  11821  (as 
amended  by  Executive  Order  11949)  and 
OMB  Circular  A-107. 

Dated:  March  2, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

Note:  Incorporation  by  reference  ap¬ 
proved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  July  10,  1973.  Refer¬ 
enced  material  is  on  file  at  the  Federal  Reg¬ 
ister’s  Library. 

IFR  Doc.78-6054  Filed  3-9-78;  8:45  am] 


[4110-03] 

[21  CFR  Fort  514] 

[Docket  No.  76N-0358] 

NEW  ANIMAL  DRUG  APPLICATIONS 

Approvol  of  Supplemental  Applica¬ 
tions;  Extension  of  Time  for  Filing 
Comments 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  extends 
for  an  additional  30  days  the  time  for 
filing  comments  on  proposed  criteria 
for  approving  supplemental  new 
animal  drug  applications.  This  action 
is  taken  in  response  to  a  request  for  an 
extension. 

DATES:  Comments  by  March  23, 1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Room  4-65, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ann  B.  Holt.  Bureau  of  Veterinary 
Medicine  (HFV-30).  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-1414. 

SUPPLEMENTARY  INTORMATION: 
A  proposed  rule  concerning  the  crite¬ 
ria  for  approval  of  supplemental  new 
animal  drug  applications  was  pub¬ 
lished  in  the  Federal  Register  of  De¬ 
cember  23.  1977  (42  FR  64367).  That 
document  provided  60  days,  to  Febru¬ 
ary  21,  1978,  for  commenting  on  the 
proposal. 
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The  Animal  Health  Institute  (AHI) 
has  noted  that,  because  the  proposal 
was  published  only  2  days  before  the 
Christmas  holidays,  it  could  not  be  re¬ 
viewed  by  interested  AHI  member 
company  representatives  until  well 
after  the  first  of  the  year.  Therefore, 
the  AHI  has  rquested  a  30-day  exten¬ 
sion  of  the  comment  period  to  allow 
its  member  company  representatives 
sufficient  time  to  develop  adequate 
and  comprehensive  comments  on  the 
proposal. 

The  Commissioner  of  Food  and 
Drugs  finds  that,  for  good  reason  ap¬ 
pearing.  the  time  for  filing  comments, 
subject  to  the  conditions  of  the  pub¬ 
lished  proposed  rule,  is  extended  to 
March  23.  1978. 

Interested  persons  may,  on  or  before 
March  23,  1978,  submit  to  the  Hearing 
Clerk  (HPC-20),  Pood  and  Drug  Ad¬ 
ministration,  Room  4-65,  5600  Fishers 
Lane,  Rockville.  Md.  20857,  aTitten 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitt^,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identifi^  with  the  Hear¬ 
ing  Clerk  docket  number  foimd  in 
brackets  in  the  heading  of  this  docu¬ 
ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  action  is  taken  imder  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act 
(sec.  512(i).  82  Stat.  347  (21  U.S.C. 
360b(i)))  and  authority  delegated  to 
the  Commissioner  (21  CFR  5.1.). 

Dated:  March  6. 1978. 

William  F.  Randolph, 

Acting  AssodaU  Commissioner 
for  Compliance. 
[FR  Doc.  78-6426  PUed  3-8-78:  11:03  am] 

[4110-03] 

[21  CFR  Port  740] 

[Docket  No.  77P-0353] 

COAL  TAR  HAIR  DYES  CONTAINING 
4  -  METHOXY  -  A4  -  PHENYLENEDIA- 
MINE  (2,4.DIAMINOANISOLE)  OR 
4  -  METHOXY  -  M  -  PHENYLENEDIA 
MINE  SULFATE  (^4-DI AMINO ANI- 
SOLE  SULFATE) 

Proposed  Warning  Statement; 

Extension  of  Comment  Period 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Extension  of  coounent 
period  for  proposed  rule. 

SUMMARY:  This  document  extends 
to  May  8,  1978  the  comment  period  on 
the  proposal  to  require  a  warning 
statement  and  warning  posters  on  coal 


tar  hair  dyes  containing  4-methoxy-m- 
phenylenediamine  (also  known  as  2,4- 
diaminoanisole)  or  4-methoxy-m-phen- 
ylenediamine  sulfate  (also  known  as 
2,4-diaminoanisole  sulfate).  This 
action  is  taken  because  of  requests  for 
extension  of  time.  The  proposed  warn¬ 
ing  will  inform  consumers  about  the 
risk  of  cancer  that  may  result  from 
using  hair  dyes  containing  these  ingre¬ 
dients. 

DATES:  Comments  by  May  8,  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Wenninger,  Bureau  of 

Foods  (HFF-441),  Food  and  Drug 

Administration,  Department  of 

Health,  Education,  and  Welfare,  200 

C  Street  SW.,  Washington,  D.C. 

20204,  202-245-1061. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  January  6, 
1978  (43  FR  1101),  the  Commissioner 
of  Food  and  Drugs  issued  a  proposal  to 
require  warning  labels  on  coal  tar  hair 
dyes  containing  4-methoxy-m-pheny- 
lenediamine  (also  known  as  2.4-diamin- 
oanisole)  or  4-methoxy-m-phenylene- 
diamine  sulfate  (also  known  as  2,4-dia¬ 
minoanisole  sulfate)  to  warn  consum¬ 
ers  about  the  risk  of  cancer  that  may 
result  from  using  hair  dyes  containing 
these  ingredients.  The  proposal  would 
also  require  that  posters  be  displayed 
in  beauty  salons  alerting  patrons  to 
ask  to  read  the  label  on  the  hair  dye 
preparation  to  be  used  on  their  hair. 
Interested  persons  were  requested  to 
submit  their  comments  on  the  propos¬ 
al  on  or  before  March  7, 1978. 

The  Commissioner  is  extending  the 
comment  period  to  close  of  business. 
May  8, 1978. 

The  Commissioner  has  received  re¬ 
quests  for  extension  of  time  for  com¬ 
ment  by  the  Cosmetic,  Toiletry  and 
Fragrance  Association  (CTFA)  and 
from  the  law  firm  of  Kilcullen,  Smith 
and  Heenan  on  behalf  of  the  National 
Beauty  and  Barber  Manufacturers  As¬ 
sociation.  The  CTFA  request  sought 
an  extension  of  time  to  comment  for 
several  reasons,  including  (x>mpleting 
industry-sponsored  studies  and  review¬ 
ing  backgroimd  material  and  tissue 
slides  relating  to  the  National  Cancer 
Institute  (NCI)  preliminary  report. 
CTFA  made  Freedom  of  Information 
Act  requests  to  FDA  and  NCI  in  sup¬ 
port  of  its  request  for  an  extension. 
FDA  does  not  have  the  background 
material.  Further  information  on  the 
availability  of  the  material  is  expected 
to  be  indicated  in  NCI’s  response  to 
CTFA’s  request  for  the  information. 
The  extension  of  the  (x>mment  period 


until  May  8,  1978  will  permit  consider¬ 
ation  of  the  disposition  of  the  request 
for  background  material  and  an  oppor¬ 
tunity  for  comments  on  any  material 
that  becomes  available.  Requests  for 
access  to  the  background  material  may 
be  made  to  NCL  Any  further  informa¬ 
tion  on  the  availability  of  the  back¬ 
ground  material  will  be  placed  on  file 
with  the  Hearing  Clerk  when  ascer¬ 
tained. 

Interested  persons  may,  on  or  before 
May  8,  1978  submit  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear¬ 
ing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  March  3, 1978. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.  78-6277  Filed  3-9-78;  8:45  am] 


[4510-26] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[29  CFR  Part  1910] 

[Docket  No.  S-250] 

SELECTED  GENERAL  INDUSTRY 
SAFETY  AND  HEALTH  STANDARDS 

Extension  of  Time  for  Written  Com¬ 
ments,  Objections,  and  Requests 
for  a  Hearing 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Extension  of  time  to  file 
written  comments,  objections,  and  re¬ 
quests  for  a  hearing. 

SUMMARY:  This  notice  extends  the 
time  for  written  submissions  concern¬ 
ing  the  rulemaking  proceeding  on  the 
revocation  of  selected  general  industry 
safety  and  health  standards  proposed 
on  December  13, 1977  (42  FR  62734). 

DATES:  Written  comments,  objections 
and  requests  for  a  hearing  must  be 
postmarked  by  May  3, 1978. 

ADDRESS:  Submit  written  comments, 
objections,  and  requests  to  OSHA 
Docket  Office,  Docket  No.  S-250. 
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Room  S6212.  U.S.  Department  of 
Labor,  3rd  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Proctor,  Office  of  Safety 
Standards,  Occupational  Safety  and 
Health  Administration,  3rd  Street 
and  Constitution  Avenue  NW., 
Washington,  D.C.  20210,  telephone 
202-523-7216. 

SUPPLEMENTARY  INFORMATION: 
On  December  13,  1977,  a  notice  was 
published  in  the  Federal  Register  (42 
FR  62734)  of  a  proposed  revocation  of 
certain  selected  general  industry 
safety  and  health  standards  which 
appear  in  29  CFR  Part  1910.  The 
notice  had  requested  the  submission  of 
public  statements  and  comments  not 
later  than  March  3, 1978. 

Subsequently,  several  interested  par¬ 
ties  requested  extensions  of  time  to 
submit  their  comments.  The  basis  for 
the  requests  is  the  broad  scope  of  the 
proposal. 

OSHA  has  decided  to  grant  these  re¬ 
quests  as  set  forth  below.  In  all  other 
respects  the  procedures  and  require¬ 
ments  of  the  December  13,  1977,  Fed¬ 
eral  Register  notice  apply. 

SUBMISSION  OF  WRITTEN  COM¬ 
MENTS:  Written  comments,  objec¬ 
tions,  and  requests  for  public  hearings 
from  Interested  parties  must  be  sub¬ 
mitted  no  later  than  May  3,  1978. 
Comments  must  be  submitted  in  qua¬ 
druplicate  to  the  Docket  Officer, 
Docket  No.  S-250,  Technical  Data 
Center,  Room  S-6212,  U.S.  Depart¬ 
ment  of  Labor,  3rd  Street  and  Consti¬ 
tution  Avenue  NW.,  Washington,  D.C. 
20210,  telephone  202-523-7894. 

Signed  at  Washington,  D.C.,  this  3rd 
day  of  March  1978. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 
[PR  Doc.  78-6387  Piled  3-9-78:  8:45  am] 

[4510-26] 

[29  CFR  Part  1910] 

[Docket  No.  S-251] 

SPECIAL  INDUSTRY  SAFETY  AND 
HEALTH  STANDARDS 

Extension  of  Time  for  Written  Com¬ 
ments,  Objections,  and  Requests 
for  a  Hearing 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Extension  of  time  to  file 
written  comments,  objections,  and  re¬ 
quests  for  a  hearing. 

SUMMARY:  This  notice  extends  the 
time  for  written  submissions  concern¬ 


ing  the  rulemaking  proceeding  on  the 
revocation  of  selected  special  industry 
safety  and  health  standards  proposed 
on  December  13, 1977  (42  PR  62892). 

DATES:  Written  comments,  objections 
and  requests  for  a  hearing  must  be 
postmarked  by  May  3, 1978. 

ADDRESS:  Submit  written  comments, 
objections,  and  requests  to  OSHA 
Docket  Office,  Docket  No.  S-251, 
Room  S6212,  U.S.  Department  of 
Labor,  3rd  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Proctor,  Office  of  Safety 
Standards,  Occupational  Safety  and 
Health  Administration,  3rd  Street 
and  Constitution  Avenue  NW., 
Washington,  D.C.  20210,  telephone 
202-523-7216. 

SUPPLEMENTARY  INFORMATION: 
On  December  13,  1977,  a  notice  was 
published  in  the  Federal  Register  (42 
FR  62892)  Of  a  proposed  revocation  of 
certain  special  industry  safety  and 
health  standards  which  appear  in  29 
CFR  Part  1910.  The  notice  had  re¬ 
quested  the  submission  of  public  state¬ 
ments  and  comments  not  later  than 
March  3, 1978. 

Subsequently,  several  interested  par¬ 
ties  requested  extensions  of  time  to 
submit  their  comments.  The  basis  for 
the  requests  is  the  broad  scope  of  the 
proposal. 

OSHA  has  decided  to  grant  these  re¬ 
quests  as  set  forth  below.  In  all  other 
respects  the  procedures  and  require¬ 
ments  of  the  December  13,  1977,  Fed¬ 
eral  Register  notice  apply. 

SUBMISSION  OF  WRITTEN  COM¬ 
MENTS:  Written  comments,  objec¬ 
tions,  and  requests  for  public  hearings 
from  interested  parties  must  be  sub¬ 
mitted  no  later  than  May  3,  1978. 
Comments  must  be  submitted  in  qua¬ 
druplicate  to  the  Docket  Officer, 
Docket  No.  S-251,  Technical  Data 
Center,  Room  S-6212,  U.S.  Depart¬ 
ment  of  Labor,  3rd  Street  and  Consti¬ 
tution  Avenue  NW.,  Washington,  D.C. 
20210,  telephone  202-523-7894. 

Signed  at  Washington.  D.C.,  this  3rd 
day  of  March  1978. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  78-6386  Filed  3-9-78;  8:45  ami 

[7710-12] 

POSTAL  SERVICE 
[39  CFR  Part  111] 

THIRD  CLASS 

Required  Marking  of  Single-Piece 
Third-Class  Mail 

AGENCY;  U.S.  Postal  Service. 


ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  would 
amend  postal  regulations  to  require 
that  all  mailings  at  the  single-piece 
third-class  rate,  whether  sealed  or  im- 
sealed,  be  marked  Third  Class  and 
that  any  such  mail  not  so  marked  be 
charged  the  appropriate  first-class 
postage.  The  Postal  Service  must  be 
able  to  identify  the  class  of  mail  to 
ensure  it  receives  the  appropriate 
treatment.  Third-class  mail  may  be 
easily  confused  with  first-class  mail 
and  may  receive  inappropriate  han¬ 
dling  and  distribution  treatment. 
Under  the  current  regulations  only 
sealed  pieces  mailed  at  the  single-piece 
third-class  rate  must  be  marked  Third 
Class.  In  addition,  there  is  presently 
no  regulation  permitting  the  Postal 
Service  to  charge  first-class  postage 
for  an  unmarked  piece  of  third-class 
mail,  whether  sealed  or  unsealed.  To 
avoid  this  problem,  the  Postal  Service 
proposes  to  require  all  material  sent  at 
single-piece  third-class  rates  to  be 
marked  Third  Class  and  to  charge 
first-class  postage  on  any  pieces  which 
do  not  bear  such  markings. 

DATE:  Comments  must  be  received  on 
or  before  April  10, 1978. 

ADDRESS:  Written  comments  should 
be  directed  to  Director,  Offjee  of  Mail 
Classification,  Rates  and  Classification 
Department,  United  States  Postal  Ser¬ 
vice,  475  L'Enfant  Plaza.  West  SW., 
Washington,  D.C.  20260.  Copies  of  all 
written  comments  received  will  be 
available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  in  room 
1610. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Ashley  Lyons,  202-245-4767. 

SUPPLEMENTARY  INFORMATION: 
The  Postal  Service  proposes  to  amend, 
to  carry  out  the  purpose  described 
above,  sections  134.41  and  134.8  of  the 
Postal  Service  Manual,  Chapter  I  of 
which  has  been  incorporated  by  refer¬ 
ence  in  the  Federal  Register,  see  39 
CFR  111.1. 

Although  exempt  from  the  require¬ 
ments  of  the  Administrative  Proce¬ 
dure  Act  (5  U.S.C.  553(b).  (c))  regard¬ 
ing  proposed  rulemaking  by  39  U.S.C. 
410(a),  the  Postal  Service  invites 
public  comment  on  the  following  pro¬ 
posed  revision  of  the  Postal  Service 
Manual: 

Part  134— Third  Class 

1.  In  134.4  revise  .41  to  read  as  fol¬ 
lows: 

134.4  preparation— PAYMENT  OF  POSTAGE 

.41  SINGLE-PIECE  MAILINGS 

.411  Mailing  Size  and  Payment  of  Post¬ 
age.  Mailers  of  third-class  mail  at  other 
than  bulk  rates  may  use  any  method  of 
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paying  postage,  and  may  mail  any  number 
of  pieces  at  one  time,  except  when  permit 
imprints  are  used  (see  145.5). 

.412  Markingt  Required.  E^h  piece 
mailed  at  the  single-piece  third-class  post¬ 
age  rates  in  134.11  must  be  legibly  marked 
on  the  address  side,  preferably  below  the 
postage  and  above  the  name  of  the  address¬ 
ee,  with  the  two  words  THIRD  CLASS.  The 
marking  may  be  included  as  part  of  a  permit 
imprint,  and  it  may  be  printed  adjacent  to 
the  meter  stamp  by  a  postage  meter.  The 
marking  will  not  be  considered  adequate  if 
it  is  included  as  a  part  of  a  decorative  design 


or  advertisement.  Pieces  not  marked  as  re¬ 
quired  will  be  treated  as  first-class  mail  and 
will  be  charged  the  applicable  first-class 
postage. 

2.  Revise  134.8  to  read  as  follows; 

134.8  SEALING 

Third  class  maU  must  be  prepared  by  the 
mailer  so  that  it  can  be  easily  examined. 
Thlrd<lass  mail  which  is  not  sealed  or  se¬ 
cured  so  that  it  may  be  handled  by  ma¬ 
chines  is  not  recommended.  Mailing  of 
sealed  articles  at  the  third-class  rates  of 


postage  is  considered  consent  by  the  mailer 
to  postal  inspection  of  the  (xintents. 

An  appropriate  amendment  to  39 
CFR  11.3  to  reflect  these  changes  will 
be  published  if  the  proposals  are 
adopted. 

(39  U.S.C.  401(2).) 

Roger  P.  Craig. 

Deputy  General  Counsel. 

[FR  Doc.  78-6303  FUed  3-8-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisians  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  af 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[6050-01] 

AaiON 

DOMESTIC  AND  ANTIPOVERTY  OPERATIONS, 
VISTA  PROGRAM 

VISTA  Program  Criteria  and  Implementation 
Guidelines 

This  notice  explains  the  program  cri¬ 
teria  and  implementation  guidelines 
for  the  VISTA  Volunteer  program. 
The  VISTA  program  is  authorized 
pursuant  to  title  I,  part  A  of  the  Do¬ 
mestic  Volunteer  l^rvice  Act,  Pub.  L. 
93-113,  87  Stat.  396. 

By  reason  of  the  fact  that  the  mate¬ 
rial  contained  herein  is  a  general 
statement  of  agency  policy  and  proce¬ 
dure,  relevant  provisions  of  the  Ad¬ 
ministrative  Procedures  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed  rule- 
making,  opportunity  for  public  partici¬ 
pation,  and  delay  of  effective  date  are 
inapplicable. 

Pursuant  to  section  420  of  Pub.  L. 
93-113,  42  U.S.C.  5059,  ACTION  guide¬ 
lines  are  effective  30  days  after  publi¬ 
cation  in  the  Federal  Register. 

1.  Criteria  for  selecting  VISTA  spon¬ 
sors.  The  criteria  listed  below  are  to  be 
used  by  ACTION  staff  in  the  selection 
of  VISTA  sponsors.  All-  of  the  ele¬ 
ments  stated  must  be  found  in  the  ap¬ 
plicant  sponsor’s  proposed  project. 

A  VISTA  sponsor  will  manage  a  pro¬ 
ject  which  is  poverty-oriented  in  scope 
and  mission.  Such  a  project  must: 

(1)  Have  as  a  method  of  attacking 
poverty  and  poverty-related  problems: 

(a)  the  organization  of  low-income 
commimity  residents  to  bring  long 
term  benefits  to  the  community 
through  their  own  collective  efforts  or 
the  establishment  of  a  grassroots  ad¬ 
vocacy  system;  or  (b)  supporting  the 
efforts  of  a  low-income  citizen  partici¬ 
pation  or  grassroots  advocacy 
organlzation(s). 

(2)  Have  as  a  long  term  effect:  (a)  in¬ 
creasing  access  of  low-income  people 
to  decisionmaking  through  cooperat¬ 
ive  efforts  with  existing  public  or  pri¬ 
vate  institutions:  or  (b)  the  creation  of 
mechanisms  for  participation  of  low- 
income  people  in  the  decisionmaking 
processes  which  affect  their  lives. 

(3)  Show  that  the  goals,  objectives, 
and  volunteer  tasks  are  attainable 
within  the  time-frame  during  which 
the  volunteers  will  be  working  on  the 
project  and  will  produce  a  measurable 
result. 


(4)  Make  reasonable  efforts  to  re¬ 
cruit  and  involve  low-income  commu¬ 
nity  residents  in  the  sponsoring  orga¬ 
nization  and  develop  their  leadership 
skills. 

(5)  Provide  frequent  and  effective 
supervision  of  the  volunteers  and  have 
the  management  capability  to  carry 
out  the  project. 

(6)  Identify  resources  needed  and 
make  them  available  for  volunteers  to 
perform  their  tasks. 

(7)  Comply  with  ACTION  legisla¬ 
tion,  policies,  and  procedures  estab¬ 
lished  for  the  management  of  the 
VISTA  Program. 

2.  Implementation  of  criteria  for 
new  applications.  Organizations 
which  are  interested  in  applying  for 
VISTA  resources  should  contact  the 
local  ACTION  State  office  for  instruc¬ 
tions  and  assistance  in  preparing  an 
application.  Applications  submitted  by 
potential  sponsors  will  be  reviewed  in 
light  of  the  above  criteria.  Those  that 
comply  with  the  criteria  will  be  evalu¬ 
ated  by  the  State  and  Regional 
ACTION  office,  compared  to  other  ap¬ 
plications  received,  and  a  decision 
made  as  to  which  applications  will  be 
accepted.  Applications  which  do  not 
comply  with  the  criteria  will  be  reject¬ 
ed.  Applicants  will  be  informed  of  the 
areas  of  noncompliance. 

Regional  or  State  Directors  may  re¬ 
quest  the  Director  of  VISTA  to  waive 
specific  VISTA  criteria  not  mandated 
by  law  if  the  special  needs  of  a  par¬ 
ticular  community  or  group  necessi- 
.tate  such  a  waiver. 

3.  Implementation  of  new  criteria 
for  existing  sponsors. 

(1)  Notice,  (a)  All  existing  sponsors 
will  be  notified  of  the  new  criteria  as 
soon  as  they  are  published  in  the  Fed¬ 
eral  Register.  Sponsors  will  be  told 
that  their  application  for  renewal  will 
be  reviewed  in  light  of  these  new  crite¬ 
ria,  so  that  they  may  design  their  pro¬ 
ject  accordingly. 

(b)  By  July  1,  1978,  all  State  offices 
will  review  existing  VISTA  projects  to 
determine  whether  they  would  be  in 
compliance  with  new  criteria  if  those 
criteria  were  applied  to  the  project  as 
currently  constituted.  Those  that  do 
not  appear  to  comply  will  be  notified 
of  this  fact  with  the  reasons  for  non- 
compliance  explained.  Sponsors  will  be 
reminded  that  any  application  for  re¬ 
newal  must  comply  with  the  new  crite¬ 
ria. 

(2)  Review  of  continuation  applica¬ 
tions.  (a)  Sponsoring  organizations 


whose  memoranda  of  agreement  are 
renewable  after  Jrme  30,  1978,  will  be 
reviewed  in  light  of  new  program  crite¬ 
ria.  If  the  application  does  not  comply 
with  the  new  criteria,  the  sponsor  will 
be  notified  that  ACTION  intends  to 
deny  the  application  for  renewal,  and 
the  sponsor  will  be  given  an  opportuni¬ 
ty  to  show  cause  why  the  application 
should  not  be  denied  in  accordance 
with  ACTION  procedures.  See  40  FR 
23311,  May  29, 1975. 

(b)  Sponsoring  organizations  whose 
Memoranda  of  Agreement  are  renew¬ 
able  between  April  1,  1978  and  Jime 
30, 1978: 

1.  May  be  extended  by  State  Direc¬ 
tors  for  a  reasonable  amount  of  time 
(e.g.,  3  months)  to  allow  revision  of 
the  renewal  proposal  to  conform  with 
the  new  criteria,  or 

2.  May  be  renewed  noncompetitively 
if  the  State  Program  Director  so  de¬ 
sires,  if  the  Regional  Director  concurs 
and  if  their  proposal  conforms  to  the 
new  criteria,  or 

3.  May  be  extended  or  renewed  for 
one  year  under  the  old  criteria  to 
allow  orderly  transition  if: 

a.  The  State  Program  Director  is  sat¬ 
isfied  with  the  program  performance 
in  the  past  year,  and  he/she  believes 
the  proposal  conforms  to  the  old  crite¬ 
ria  and  the  Regional  Director  concurs, 
and 

b.  The  extension  or  renewal  is  neces¬ 
sary  to  insure  that  the  organization 
has  the  opportunity  for  an  orderly 
transition  to  continuance  without 
VISTA  Volunteers  or  to  completion  of 
the  project,  and 

c.  The  sponsoring  organization  is 
clearly  informed  in  writing  at  the  time 
of  extension  or  renewal  that  under  no 
circumstances  can  the  VISTA  project 
continue  after  that  period  without 
submission  of  a  new  proposal  conform¬ 
ing  to  the  new  criteria  that  is  chosen 
under  the  competitive  procedures  that 
have  been  outlined. 

(c)  Technical  assistance  will  be  given 
by  National,  Regional,  and  ACTION 
State  staffs  to  sponsors  who  are 
denied  renewal  but  have  been  granted 
an  extension  to  enable  the  sponsors  to 
make  an  orderly  transition  to  a  system 
of  providing  services  which  is  not  de¬ 
pendent  on  the  use  of  VISTA  Volun¬ 
teers. 

(d)  By  July  10,  1979,  all  VISTA  pro¬ 
jects  will  be  in  compliance  with  these 
criteria. 

(e)  All  sponsors  submitting  continu¬ 
ation  proposals  on  the  basis  of  the 
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April  10, 1978,  criteria  will  be  reviewed 
on  the  basis  of  the  individual  project 
performance  for  up  to  3  years.  The 
foiuth  year  continuation  proposal  will 
be  compared  against  other  new  appli¬ 
cations  received. 

This  notice  is  issued  in  Washington, 
D.C.,  on  March  8, 1978. 

John  Lewis, 
Director  of  Domestic 
.  Operations,  ACTION. 
[FR  Doc.  78-6429  FUed  3-9-78:  8:45  am] 


[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

FerMt  Sorvic* 

NATIONAL  FOREST  MANAGEMENT  ACT 
COMMITTEE  OF  SOENTISTS 

Mooting 

The  Committee  of  Scientists  will 
meet  at  9  a.m.,  on  March  29,  1978,  at 
the  Sheraton-Dallas  Hotel.  2117  Live 
Oaks  and  Olive  Streets,  Dallas,  Tex. 

The  purpose  of  this  meeting  will  be 
to  conduct  a  detailed  final  review  of 
proposed  draft  regulations  for  section 
6  of  the  National  Forest  Management 
Act  of  1976,  prior  to  publication  in  the 
Federal  Register. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
and/or  furnish  written  statements 
should  notify  Charles  R.  Hartgraves, 
Director  of  Land  Management  Plan¬ 
ning,  Forest  Service,  P.O.  Box  2417, 
Washington.  D.C.  20013  (Area  Code 
202-447-5933). 

Dated:  March  7,  1978. 

Chester  A.  Shields, 
Associate  Deputy  for 
.  Administration. 

(FR  Doc.  78-6384  FUed  3-9-78;  8:45  am] 


[3410-15] 

Rural  Eluctrificatien  Administration 
DAIRYLAND  POWER  COOPERATIVE 
Draft  Enviranmontol  Impact  Stotomont 

On  December  27,  1977,  a  notice  was 
published  in  the  Federal  Register  an- 
noimcing  the  availability  of  the 
USDA-REA  Draft  Environmental 
Impact  Statement  which  had  been 
prepared  in  accordance  with  section 
102(2KC)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969  in  connection 
with  the  release  of  loan  funds  by  the 
Rural  Electrification  Administration 
to  Dairyland  Power  Cooperative  of  La 
Crosse.  Wis.  The  REA  financing  would 
permit  the  construction  of  approxi¬ 
mately  19  miles  of  161  kV  transmission 
line  from  Genoa,  Wis.,  to  Lansing. 
Iowa.  Counties  transversed  were 
stated  to  be  Vernon  and  Crawford  in 
Wisconsin  and  Allamakee  in  Iowa. 
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That  notice  stated  that  comments 
must  be  received  by  February  27,  1978, 
to  be  considered  in  connection  with 
REA’S  proposed  funding  action. 

That  Draft  Environmental  Impact 
Statement  described  the  two  most  fea¬ 
sible  routing  sdtematives  for  the  con¬ 
struction  of  the  transmission  facilities. 
While  both  routes  were  specified  as 
being  environmentally  acceptable,  the 
Draft  Environmental  Impact  State¬ 
ment  indicated  that  the  route  through 
Wisconsin  with  a  Mississippi  River 
crossing  in  the  Lansing,  Iowa,  area 
(Wisconsin  route)  was  considered  by 
REA  to  be  superior  to  the  routing  in¬ 
volving  the  Mississippi  River  crossing 
at  Genoa,  Wis.,  and  proceeding  to  Lan¬ 
sing,  Iowa,  through  Minnesota  (Min- 
nesota-Iowa  route). 

On  February  2,  1978,  the  U.S.  De¬ 
partment  of  the  Interior,  Fish  and 
Wildlife  Service  notified  Dairyland 
Power  Cooperative  that  it  had  denied 
Dairyland’s  request  to  construct  the 
161  kV  line  across  the  wildlife  refuge 
area  at  Lansing,  Iowa.  Dairyland 
Power  Cooperative  plans  to  appeal 
this  decision  of  the  Fish  and  Wildlife 
Service  within  the  Department  of  the 
Interior. 

If  Dairyland  Power  Cooperative  is 
unsuccessful  in  its  appeal  process, 
then  the  Wisconsin  route  option  will 
be  effectively  precluded  and  the  Min- 
nesota-Iowa  route  will  be  the  most  fea¬ 
sible  and  environmentally  acceptable 
alternate  available. 

In  view  of  the  above  events  REA  is 
extending  the  comment  period  on  the 
draft  statement  an  additional  45  days 
or  through  April  13, 1978. 

Comments  concerning  the  environ¬ 
mental  impact  of  the  proposed  con¬ 
struction  should  be  addressed  to  Mr. 
Richard  F.  Richter,  Assistant  Adminis¬ 
trator-Electric,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C.,  this  2d 
day  of  March  1978. 

David  A.  Hamil, 
Administrator. 

(FR  Doc.  78-6215  FUed  3-9-78;  8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

[Order  78-3-7;  Dockets  31400,  28342,  and 
312701 

COLORADO  SKI-FOINTS  INVESTIGATION 
Applicotiont;  Ordor 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  1st  day  of  March  1978. 

Colorado  Ski-Points  Investigation 
(Docket  31400). 

Application  of  Rocky  Mountain  Air¬ 
ways,  Inc.,  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 


section  401  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (Docket 
28342),  and  application  of  Aspen  Air¬ 
ways,  Inc.  for  an  amendment  of  its  cer¬ 
tificate  of  public  convenience  and  ne¬ 
cessity  to  add  the  intermediate  points 
of  Montrose-Delta.  Colo.,  and  Gunni¬ 
son.  Colo.,  to  Route  155  (Docket 
31270). 

On  September  15,  1977,  the  Board 
initiated  the  Colorado  Ski-points  In¬ 
vestigation  in  Docket  31400,  to  consid¬ 
er  nonstop  service  in  three  markets  in 
Colorado.  (Order  77-9-52.) 

On  December  23, 1977,  the  Board  ex¬ 
panded  the  investigation  in  Docket 
31400  to  include  additional  Colorado 
markets  and  additional  issues,  and 
granted  a  temporary  exemption  to 
Aspen  Airways  to  provide  scheduled 
air  transportation  between  Denver  and 
Gimnison,  Colo.  (Order  77-12-130.) 

This  order  is  concerned  with:  (1)  A 
petition  filed  by  Rocky  Mountain  Air¬ 
ways  for  reconsideration  of  Order  77- 
12-130,  (2)  a  motion  filed  by  Rocky 
Mountain  to  consolidate  its  amend¬ 
ment  No.  2  to  its  application  in  Docket 
28342  with  Docket  31400,  and  (3) 
Aspen  Airways’  motion  for  leave  to  file 
an  unauthorized  document,  a  petition 
for  reconsideration  of  Order  77-12- 
130. 

1.  Petition  of  Rocky  Mountain  Air¬ 
ways,  Inc.,  for  reconsideration  of 
Order  77-12-130.  In  Order  77-12-130 
the  Board  expanded  the  issues  in  this 
case  to  include  the  question  of  wheth¬ 
er  the  public  convenience  and  necessi¬ 
ty  require  the  certification  of  an  air 
carrier  or  carriers  to  engage  in  air 
transportation  between  and  among  a 
number  of  points  in  Colorado,  or  the 
deletion  of  any  air  carrier  between  any 
pair  of  points  in  issue. 

Before  the  prehearing  conference  on 
January  11,  1978,  Rocky  Mountain  ap¬ 
plied  for  authority  to  serve  one  of  the 
new  markets  put  in  issue  by  Order  77- 
12-130,  and  to  offer  intermediate  stop 
service  in  other  markets.  Intermediate 
stop  service  was  put  in  issue  by  Order 
77-12-130.  By  January  11,  1978,  how¬ 
ever,  no  carrier  had  applied  for  au¬ 
thority  to  serve  some  of  the  Colorado 
markets  put  in  issue  by  Order  77-12- 
130. 

Rocky  Mountain  requests  that  mar¬ 
kets  for  which  no  air  carrier  had  filed 
an  application  before  the  prehearing 
conference  not  be  considered  in  this 
case,  so  that  the  expense  of  producing 
evidence  relating  to  them  could  be 
avoided.  This  request  is  granted.  The 
markets  at  issue  in  the  proposed  order 
are  limited  ones  sought  by  applicant 
carriers. 

Order  77-12-130  also  put  in  issue  the 
question  of  whether  any  air  carrier 
should  be  deleted  between  any  pair  of 
points  in  issue.  The  question  of  dele¬ 
tion  as  a  separate  issue  involves  only 
Frontier.  Aspen’s  only  authority  under 
its  temporary  certificate  is  between 
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Denver  and  Aspen,  and  the  question  of 
whether  this  certificate  should  be  re¬ 
newed  is  already  in  issue.  Deletion  of 
Aspen’s  authority  need  not  be  made  a 
separate  issue.  Rocky  Mountain  does 
not  operate  imder  a  401  certificate  at 
this  time,  so  deletion  of  its  authority  is 
not  in  issue.  The  question  is  at  what 
points  (or  between  what  pairs  of 
points)  should  deletion  of  Frontier’s 
authority  be  put  in  issue. 

The  deletion  of  Frontier’s  authority 
is  a  corollary  to  the  question  of  wheth¬ 
er  the  carrier  should  continue  to  re¬ 
ceive  subsidy  for  services  between 
points  in  which  new,  subsidy-ineligible 
awards  may  be  made  in  this  case.  As 
we  noted  in  Order  77-12-130  (p.  4), 
“Frontier’s  deletion  in  such  markets 
should  be  considered,  in  the  event  it 
appears  that  Frontier  could  not  or 
would  not  operate  in  the  markets 
absent  subsidy.’’  Frontier  has  asked 
that  its  deletion  at  Gunnison  and 
Hayden/Steamboat  Springs/Craig  be 
put  in  issue,  although  it  has  not  yet 
taken  a  position  on  whether  it  should 
be  deleted.  We  will  limit  the  deletion 
issue  to  the  points  requested  by  Fron¬ 
tier.  However,  it  should  be  recognized 
that  the  amendment  of  Frontier’s  cer¬ 
tificate  to  make  the  segments  involved 
here  ineligible  for  subsidy  remains  an 
issue  regardless  of  whether  deletion  is 
also  considered. 

In  Order  77-12-130,  the  Board  put 
the  Denver-Ounnison  and  Aspen- 
Grand  Jimction  markets  in  issue,  as 
well  as  intermediate  stop  service  be¬ 
tween  a  number  of  points.  Before  the 
prehearing  conference.  Rocky  Moun¬ 
tain  applied  for  authority  to  serve 
Gunnison  and  Grand  Jimction,  and 
for  intermediate  stop  authority  be¬ 
tween  the  terminal  point  Denver,  the 
intermediate  points:  (a)  Vail/Eagle,  (b) 
Hayden/Steamboat  Springs/Oaig,  (c) 
Aspen,  and  (d)  Gunnison,  and  the  ter¬ 
minal  point  Denver.  Rocky  Mountain 
asks  that  it  not  be  required  to  file  the 
environmental  evaluations  for  this 
new  authority  until  a  reasonable  time 
after  the  Board’s  action  on  its  peti¬ 
tion. 

All  applicants  who  have  not  already 
submitted  environmental  evaluations 
for  markets  they  are  seeking  in  this 
case  shall  submit  these  evaluations 
within  30  days  after  service  of  this 
order. 

Finally,  Rocky  Mountain  requests 
the  Board  to  withdraw  its  approval  of 
Aspen’s  temporary  exemption  permit- 
tiiig  interlining  in  the  Denver-Gunni- 
son  market. 

In  support  of  its  position.  Rocky 
Mountain  argues  that:  (1)  Aspen  failed 
to  comply  with  section  302.402(c)  of 
the  Board’s  Rules  (supporting  evi¬ 
dence  to  be  filed  with  an  application 
for  exemption),  and  this  issue  was  not 
discussed  in  Order  77-12-130;  (2)  the 
Board  failed  to  make  any  independent 
factual  findings  as  to  the  public  need 
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for  the  exemption;  (3)  Aspen  did  not 
file  an  environmental  evaluation  with 
its  exemption  application;  and  (4)  a 
Colorado  District  Court  set  aside  the 
order  of  the  Colorado  Public  Utilities 
Commission  giving  Aspen  temporary 
intrastate  authority  in  the  Denver- 
Gunnison  market. 

We  have  made  independent  findings 
on  the  basis  of  supporting  evidence 
available  to  us  in  the  dockets  involved 
here.  Therefore,  the  first  two  argu¬ 
ments  are  without  merit. 

As  to  the  third  point.  Aspen  did  not 
file  an  environmental  evaluation  with 
its  exemption  application,  but  it  did 
file  an  environmental  evaluation  for 
the  Denver-Gunnison  market  in 
Docket  31270,  which  was  consolidated 
with  Docket  31400.  In  any  event. 
Aspen  already  is  offering  intrastate 
transportation  between  Denver  and 
Gunnison,  so  that  the  granting  of  ex¬ 
emption  authority  to  Aspen  would 
have  no  significant  adverse  effect  on 
the  environment.  'The  temporary  ex¬ 
emption  authority  allows  out-of-state 
passengers  to  purchase  interline  tick¬ 
ets  including  Aspen  flights,  but  should 
not  result  in  any  additional  flights  in 
this  market. 

The  Board  finds  that  the  temporary 
exemption  authority  granted  to  Aspen 
does  not  constitute  a  major  federal 
action  significantly  affecting  the  qual¬ 
ity  of  the  human  environment  within 
the  meaning  of  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969. 

As  to  the  fourth  point  made  by 
Rocky  Mountain,  on  December  28, 
1977,  a  Colorado  District  Court  set 
aside  the  order  of  the  Colorado  Public 
Utilities  Commission  giving  Aspen 
temporary  intrastate  authority  in  the 
Denvei -Gunnison  market,  but  after 
that  decision,  the  Colorado  Public 
Utilities  Commission  made  new  find¬ 
ings  as  required  by  the  District  Court, 
and  again  issued  temporary  intrastate 
authority  to  Aspen  in  that  market  (as 
well  as  Denver-Montrose). 

Rocky  Mountain’s  request  that  ap¬ 
proval  of  Aspen’s  request  for  a  tempo¬ 
rary  exemption  permitting  interlining 
in  the  Denver-Gunnison  market  be 
withdrawn  will  be  denied. 

2.  Rocky  Mountain’s  motion  to  con¬ 
solidate  its  amendment  No.  2  to  its  ap¬ 
plication  in  Docket  28342  loith  Docket 
31400.  In  amendment  No.  2  Rocky 
Mountain  applies  for  authority  to 
engage  in  air  transportation  between 
Aspen  and  Grand  Junction,  and  inter¬ 
mediate  stop  service  in  other  Colorado 
markets.  The  Board  added  these  issues 
to  this  case  in  Order  77-12-130.  The 
motion  will  be  granted. 

3.  Petition  of  Aspen  Airways  for  re¬ 
consideration  of  Order  77-12-130.  On 
January  17,  1978,  Aspen  Airways  filed 
a  motion  for  leave  to  file  an  otherwise 
unauthorized  document,  a  petition  for 
reconsideration  of  Order  77-12-130. 
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Aspen  again  is  requesting  the  Board  to 
expand  the  scope  of  this  case  to  in¬ 
clude  service  in  the  Denver-Montrose 
market,  because  the  Colorado  Public 
Utilities  Commission  recently  found 
an  “immediate  and  urgent  need’’  for 
air  services  between  any  and  all  of  the 
points  Denver,  Aspen,  Gunnison,  and 
Montrose.  Aspen’s  motion  for  leave  to 
file  an  otherwise  unauthorized  docu¬ 
ment  will  be  granted,  but  its  petition 
for  reconsideration  of  Order  77-12-130 
will  be  denied.  (The  Montrose  County 
Airport  Authority  filed  an  answer  to 
the  petition  of  Aspen,  opposing  recon¬ 
sideration,  along  with  a  motion  for 
leave  to  file  an  otherwise  unautho¬ 
rized  document.  ’The  motion  will  be 
granted.) 

The  Denver-Montrose  market  is  now 
served  by  Frontier,  and  the  city  of 
Montrose  believes  the  service  to  be 
adequate.  A  need  for  additional  service 
in  this  market  may  or  may  not  exist, 
but  the  city  of  Montrose  does  not 
want  additional  service  at  this  time, 
and  Montrose  is  not  a  major  Colorado 
ski  point  terminal.  Under  these  cir¬ 
cumstances  it  would  not  be  appropri¬ 
ate  to  include  Montrose  in  the  Colora¬ 
do  Ski-Points  Investigation. 

Accordingly,  it  is  ordered: 

A.  Rocky  Mountain’s  petition  for  re¬ 
consideration  of  Order  77-12-130  is 
granted  to  the  extent  that  the  issues 
in  Docket  31400  will  be  revised,  and 
additional  time  will  be  given  to  submit 
environmental  evaluations,  but  denied 
as  to  the  request  that  the  Board  with¬ 
draw  its  approval  of  Aspen’s  tempo¬ 
rary  exemption  permitting  interlining 
in  the  Denver-Gunnison  market. 

B.  Rocky  Mountain’s  motion  to  con¬ 
solidate  its  amendment  No.  2  to  its  ap¬ 
plication  in  Docket  28342  with  Docket 
31400  is  granted. 

C.  Aspen  Airways’  motion  for  leave 
to  file  an  unauthorized  document  is 
granted,  and  its  petition  for  reconsid¬ 
eration  of  Order  77-12-130  be  denied. 

D.  The  motion  of  the  Montrose 
County  Airport  Authority  for  leave  to 
file  a  late  document  is  granted. 

E.  The  issues  in  the  Colorado  Ski- 
Points  Investigation,  Docket  31400, 
shall  include,  but  not  be  limited  to, 
the  following; 

1.  Do  the  public  convenience  and  ne¬ 
cessity  require  the  certification  of  an 
air  carrier  or  carriers  to  engage  in  non¬ 
stop  air  transportation  between. 

Denver  and  Aspen, 

Denver  and  Vail/Eagle, 

Denver  and  Gunnison, 

Denver  and  Hayden/Steamboat  Springs/ 

(Traig, 

Aspen  and  Gunnison, 

Aspen  and  Grand  Junction, 

Aspen  and  Hayden/Steamboat  Springs/ 

Craig? 

2.  Do  the  public  convenience  and  ne¬ 
cessity  require  the  certification  of  an 
air  carrier  or  air  carriers  to  engage  in 
Intermediate  stop  air  transportation 
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between  the  terminal  point  Denver, 
the  intermediate  points:  (a)  Vail/ 
Eagle,  (b)  Hayden/Steamboat 
Springs/Craig,  (c)  Aspen,  and  (d)  Gun¬ 
nison,  and  the  terminal  point  Denver, 
and/or  between  the  terminal  point 
Denver,  the  intermediate  points  Gim- 
nison  and  Vail/Eagle,  and  the  termi¬ 
nal  point  Aspen?* 

3.  If  any  application  is  granted, 
which  carrier(s)  should  be  authorized 
to  engage  in  any  of  the  air  transporta¬ 
tion  described  in  (1)  and/or  (2)? 

4.  If  any  application  is  granted,  what 
terms,  conditions,  and  limitations,  if 
any,  should  be  placed  upon  the  oper¬ 
ation  of  such  carrier(s)? 

5.  If  the  application  of  Rocky  Movm- 
tain  is  granted,  and  a  certificate  is 
issued  to  it,  what  terms,  conditions, 
and  limitations,  if  any,  should  be 
placed  upon  its  operation?* 

6.  (a)  Should  the  application  of 
Aspen  Airways  for  amendment  of  its 
certificate  or  for  a  new  certificate  be 
granted,  (b)  if  a  certificate  is  issued  to 
it,  what  terms,  conditions,  and  limita¬ 
tions,  if  any,  should  be  placed  upon  its 
operation?* 

7.  Is  Rocky  Moimtain  fit,  willing, 
and  able  to  perform  properly  the  air 
transportation  propos^  in  its  applica¬ 
tion  and  to  conform  to  the  provisions 
of  the  Federal  Aviation  Act  of  1958 
and  the  rules,  regulations,  and  require¬ 
ments  of  the  Board  thereimder? 

8.  Is  Aspen  Airways  fit,  willing,  and 
able  to  perform  properly  the  air  trans¬ 
portation  proposed  in  its  application 
and  to  conform  to  the  provisions  of 
the  Federal  Aviation  Act  of  1958  and 
the  rules,  regulations,  and  require¬ 
ments  of  the  Board  thereunder? 

9.  If  the  application  of  Rocky  Moun¬ 
tain  is  granted  and  a  certificate  is 
issued  to  Rocky  Mountain,  would  such 
action  give  rise  to  any  control  or  inter¬ 
locking  relationships  which  are  pro¬ 
hibited  by  section  408  or  409  of  the 
Act  in  the  absence  of  Board  approval? 

10.  If  the  application  of  Aspen  Air¬ 
ways  is  grant^  and  a  certificate  is 
issued  to  Aspen  Airways,  would  such 
action  give  rise  to  any  control  or  inter¬ 
locking  relationships  which  are  pro¬ 
hibited  by  section  408  or  409  of  the 
Act  in  the  absence  of  Board  approval? 

11.  If  the  answ'er  to  issue  9  or  10  is 
affirmative,  is  it  in  the  public  interest 
to  approve  or  exempt  any  or  all  such 
relationships  and,  if  so,  what  terms, 
conditions,  or  limitations  should  be  at- 
tacted  to  such  approval  or  exemp¬ 
tions? 

12.  If  the  answer  to  (1)  and/or  (2)  is 
in  the  affirmative,  is  it  in  the  public 


‘Issues  1  and  2  overlap  each  other  in  some 
markets. 

'This  includes,  but  is  not  limited  to  the 
consideration:  Should  the  authority  granted 
be  temporary  or  permanent  and,  if  tempo¬ 
rary,  what  should  be  its  duration? 
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interest  to  authorize  any  such 
carrierCs)  to  operate  as  an  air  taxi(s) 
pursuant  to  14  CFR  part  298  in  other 
markets  which  such  carrieris)  is  (are) 
not  certificated  to  serve? 

13.  If  no  certificate  is  issued  to 
Rocky  Moimtain,  is  it  in  the  public  in¬ 
terest  to  issue  exemption  authority  to 
Rocky  Mountain,  pursuant  to  section 
416  of  the  Feder^  Aviation  Act,  to 
engage  in  air  transportation  with  large 
aircraft  between  Denver,  on  the  one 
hand,  and:  (a)  Aspen,  (b)  Vail/Eagle, 
(c)  Hayden/Steamboat  Springs/Craig, 
and/or  (d)  Gunnison,  on  the  other 
hand;  between  Aspen  on  the  one  hand, 
and  Grand  Jvmction  on  the  other 
hand;  and/or  intermediate  stop  air 
transportation  between  the  terminal 
point  Denver,  the  intermediate  points: 
(a)  Vail/Eagle,  (b)  Hayden/Steamboat 
Springs/Craig,  (c)  Aspen,  and  (d)  Gun¬ 
nison,  and  the  terminal  point  Denver? 

14.  Do  the  public  convenience  and 
necessity  require  the  amendment, 
modification,  or  suspension  of  the  cer¬ 
tificate  of  Frontier  with  respect  to  ser¬ 
vice  at  Gunnison  and  Hayden/Steam¬ 
boat  Springs/Craig  pursuant  to  Sec¬ 
tion  401(g)  of  the  Act? 

15.  What  terms,  conditions,  and  limi¬ 
tations.  if  any,  should  be  placed  on  the 
operations  of  any  carrier  which  is  a 
party  to  this  case  relating  to  whether 
any  existing  or  new  authority  should 
be  made  permissive  and/or  ineligible 
for  subsidy? 

E.  Environmental  evaluations  shall 
be  submitted  by  each  carrier  for  each 
market  in  which  it  has  applied  for  au¬ 
thority  on  or  before  30  days  after  ser¬ 
vice  of  this  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.  78-6351  Piled  3-9-78;  8:45  am] 
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[Order  78-3-2,  Dockets  24694,  31976,  32099, 
32101,  32096,  32102,  31644,  32074] 

MIAMI-LOS  ANGELES  COMFETITIVE  NONSTOP 
CASE  AND  LOW-FARE  CASE 

Applicetions;  Order  on  Rocentidorotion 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  1st  day  of  March,  1978. 

Miami-Los  Angeles  Competitive  Non¬ 
stop  Case  (Docket  24694),  Miami-Los 
Angeies  Low-Fare  Case  (Docket 
31976);  Applications  of  American  Air¬ 
lines;  Eastern'  Air  Lines;  Northwest 
Airlines;  Pan  American  World  Air¬ 
ways;  World  Airways;  and  Western  Air 
Lines  (Dockets  32099;  32101;  32096; 
32102;  31644;  32074). 


•All  Members  concurred  except  vice 
Chairman  Minetti  who  did  not  participate. 
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On  January  11,  1978,  we  decided  to 
(a)  reopen  Docket  24694  to  consider, 
on  an  updated  record,  whether  Pan 
American  World  Airways  or  Western 
Air  Lines  should  be  temporarily  au¬ 
thorized  to  compete  with  National  Air¬ 
lines  over  the  Miami-Los  Angeles 
route,  and  (b)  institute  a  new  Low- 
Fare  case  in  Docket  31976  to  decide 
whether  the  public  convenience  and 
necessity  require  additional  carriers 
between  Miami  and  Los  Angeles.  We 
shall  examine  in  this  latter  connection 
whether  we  can  secure  the  mainte¬ 
nance  of  low-fare  service  in  the  market 
over  the  longer  term.  See  Order  78-1- 
35,  January  11,  1978.  Petitions  for  re¬ 
consideration  of  our  decision  were 
filed  on  February  2,  1978,  by  the 
Tampa-Bay  Area  Parties,  Pan  Ameri¬ 
can.  Western,  and  World  Airways.  An¬ 
swers  were  filed  on  February  13,  1978. 

Briefly  summarized.  Pan  American 
and  National  urge  at  least  a  temporary 
deferral  of  the  Low-Fare  case,  with  a 
view  toward  abandoning  it  entirely. 
Both  petitioners  argue  that  all  of  the 
Board’s  objectives  in  the  new  case  can 
be  accomplished  without  the  expendi¬ 
ture  of  additional  time  and  effort;  Pan 
American  states  that  the  Board  could 
simply  entertain  the  possibility  of 
awarding  authority  to  both  it  and 
Western  in  the  reopened  proceeding, 
that  lower  fares  will  result  without  ad¬ 
ditional  carriers,  and  that  another 
case  may  not  be  necessary;  National 
agrees  that  the  benefits  of  low-fare 
service  can  be  accomplished  (and,  ac¬ 
cording  to  National  are  already  being 
accomplished)  without  a  new  case  and 
asserts  that  the  Board’s  view  of  a  need 
for  additional  applicants  stems  from  a 
misunderstanding  of  the  demand  elas¬ 
ticity  of  the  Miami-Los  Angeles 
market.  Western  supports  these  peti¬ 
tions  insofar  as  they  request  deferral 
of  procedural  steps  in  the  Low-Fare 
case,  arguing  that  sound  administra¬ 
tion  requires  that  litigation  over  the 
Miami-Los  Angeles  route  be  brought 
to  an  end.  Western  also  urges  the 
Board  to  make  a  permanent  award  in 
Docket  24694,  asserting  that  the  issue 
of  temporary  authority  has  not  been 
raised  to  this  point  in  the  case.  Nation¬ 
al  and  Western  argue,  further,  that  at 
a  minimum  a  deferral  is  prudent  imtil 
the  court  decides  the  numerous  mo¬ 
tions  before  it  concerning  the  scope  of 
its  mandate  with  respect  to  Docket 
24694.* 

World  Airways  urges  the  Board  to 
include  Tampa,  Fla.,  Oakland,  Calif., 


•Pan  American  has  moved  for  a  clarifica¬ 
tion  of  the  mandate,  asserting  that  the 
court  did  not  prohibit  the  dual  certification 
of  Western  and  Pan  American.  Western  has 
moved  for  an  order  preventing  both  the 
grant  of  temporary  authority  in  Docket 
24694  and  the  institution  of  a  new  low-fare 
case.  National  has  asked  the  court  to  vacate 
the  Board's  1976  decision  entirely. 
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and  San  Juan.  P.R.  in  the  new  pro¬ 
ceeding.  World  claims  that  the  limited 
size  of  the  Miami-Los  Angeles  market 
diminishes  the  likelihood  that  a  new 
entrant  will  be  able  to  submit  an  eco¬ 
nomically  viable  low-fare  proposal  and 
that  the  inclusion  of  additional  mar¬ 
kets  would  both  increase  the  potential 
for  low-fare  service  by  a  new  entrant 
in  the  original  market  and  lead  to  the 
introduction  of  low-fare  service  in  sev¬ 
eral  additional  markets.  The  Tampa 
parties.  Joined  by  Western,  support 
the  inclusion  of  Tampa  as  an  addition¬ 
al  point  in  any  Low-Fare  case  which 
may  go  forward.  Eastern  Air  Lines. 
Delta  Air  Lines.  Pan  American  and 
National  oppose  an  expansion  of  the 
Low-Fare  case.  The  Government  of 
Puerto  Rico  supports  inclusion  of  all 
three  new  points. 

National  has  also  filed  two  motions. 
The  first,  filed  on  February  17,  re¬ 
quests  a  dismissal  of  applications  by 
five  carriers  for  alleged  failure  to 
specify  the  low-fare  service  to  be  of¬ 
fered  or  the  mechanisms  for  enforcing 
low  fares.  The  second,  filed  on  Febru¬ 
ary  21,  seeks  to  defer  the  date  for 
filing  initial  comments  imtil  after 
Court  of  Appeals  action  on  the  mo¬ 
tions  now  before  the  Court. 

We  have  decided  to  deny  the  peti¬ 
tions  and  motions  insofar  as  they  re¬ 
quest  any  delay  in  the  two  proceedings 
and  will,  instead,  move  forward  expe¬ 
ditiously  in  both  the  remanded  pro¬ 
ceeding  and  the  new  one.  We  shall  also 
expand  the  new  case  to  include 
Tampa,  Fla.  and  Oakland.  Calif,  and 
shall  consolidate  pending  applications. 

1.  DeferraL—We  see  no  reason  to 
delay  either  proceeding  by  awaiting  a 
ruling  from  the  Court  of  Appeals  on 
various  motions  now  before  it,  or  to 
abandon  the  new  case.  We  believe  that 
our  action  is  fully  consistent  with  the 
Court’s  mandate,  although  we  recog¬ 
nize  that  the  court  is  the  ultimate  ar¬ 
biter  of  that  question.  The  court  re¬ 
manded  Docket  24694  to  permit  an  up¬ 
dating  of  the  record  and  we  are  provid¬ 
ing  exactly  that  opportunity  in  the  ex¬ 
pedited  proceeding.  Our  institution  of 
a  new  case  is  clearly  not  intended  to 
circumvent  the  court’s  direction,  and, 
frankly,  we  are  surprised  that  any  pe¬ 
titioner  would  suggest  that  it  is.  Al¬ 
though  some  consideration  during  the 
decisional  process  was  given  to  a  more 
expansive  approach  to  Docket  24694 
(and  eliminating  a  separate  low-fare 
proceeding),  the  Board  decided  on  bal¬ 
ance  that  the  issue  of  multiple  route 
awards  and  low  fares  could  better  be 
explored  in  a  newly-instituted  case 
open  to  all  carriers.  Even  if  the  court 
were  to  determine  that  we  could  con¬ 
sider  making  awards  to  both  Western 
and  Pan  American  in  the  reopened 
phase  of  Docket  24694  as  requested  by 
Pan  American,  or  were  to  vacate  the 
Board’s  1976  decision  entirely  as  re¬ 
quested  by  National,  we  would  wish  to 


move  forward  much  as  we  are  doing 
now. 

We  will  not  eliminate  the  possibility 
of  temporary  authority  in  Docket 
24694.  Although  our  original  award  to 
Western  was  unlimited  in  duration, 
the  question  of  temporary  operating 
authority  was— and  remains— an  issue 
in  Docket  24694  and  we  see  nothing  in 
the  court’s  opinion,  the  terms  of  the 
mandate,  or  law  or  logic  which 
would— or  should— preclude  the  Board 
from  limiting  the  authority  ultimately 
to  be  awarded  to  Pan  American  or 
Western  in  view  of  the  current  re¬ 
quirements  of  the  public  convenience 
and  necessity.  Temporary  authority, 
in  our  judgment,  is  a  useful  mecha¬ 
nism  for  encouraging  the  maintenance 
of  low  fares  while  we  are  deciding  the 
new  Low-Fare  case  and  gives  us  maxi¬ 
mum  flexibility  to  shape  our  long¬ 
term  awards  to  the  benefit  of  the  trav¬ 
eling  public.  We  should  reiterate,  in 
this  connection,  that  we  have  recently 
moved  on  a  number  of  fronts  toward  a 
policy  of  encouraging  price  competi¬ 
tion  and  lower  fares.  ’The  case  which 
we  instituted  in  January  accords  the 
Board  an  opportunity  to  consider  low- 
fare  service  in  a  large  and  key  trans¬ 
continental  market— an  issue  suffi¬ 
ciently  important  in  our  judgment  to 
justify  the  expenditure  of  time  and 
effort  despite  the  long  history  of  this 
case.* 

We  do  not  agree  with  National  that 
our  institution  of  a  low-fare  case  rests 
on  a  misunderstanding  of  the  actual 
history  of  fares  and  traffic  in  the 
market.  National  is  correct  that  the 
current  record  is  insufficient  to  allow 
definite  findings  on  whether  price 
elasticity  is  sufficient  to  permit  lower 
fares  on  a  sustaining  basis.  That  issue, 
of  course,  will  be  litigated  in  the  new 
case.  But  we  have  sufficient  empirical 
evidence  in  both  long-haul  and  short- 
haul  markets  to  demonstrate  as  a  gen¬ 
eral  matter  that  lower  fares  can  gener¬ 
ate  new  traffic  and  even  bring  about 
more  frequent  service.  The  fact  that  a 
substantial  portion  of  the  traffic  in 
the  Miami-Los  Angeles  market  al¬ 
ready  uses  discount  fares  supports— 
rather  than  rebuts— our  view  that 
lower  normal  fares  may  well  present  a 
real  opportimity  to  stimulate  new  traf¬ 
fic  and  Improve  efficiency— contrary 
to  National’s  argument. 

2.  Expansion  of  the  Low-Fare  Case.— 
We  will  expand  the  proceeding  to  in¬ 
clude  Oakland,  Calif,  and  Tampa,  Fla. 
but  shall  not  include  San  Juan,  P.R. 
We  shall  also  consolidate  pending  ap¬ 
plications.  We  are  sympathetic  to 
World’s  argument  that  a  narrow  scope 
for  this  case  may  unnecessarily  de¬ 
prive  the  Board  and  the  public  of  the 
opportunity  to  consider  a  meaningful 


*  Western  is  welcome  to  renew  its  request 
for  indefinite  authority  when  it  files  its  ma¬ 
terials  in  Docket  24694. 


application  for  low-fare  service  by  a 
new  entrant.  While  certain  of  the 
Tampa/Oakland  markets  are  relative¬ 
ly  small  and  might  not,  standing 
alone,  necessarily  warrant  a  priority 
hearing  at  this  time,  we  prefer  not  to 
foreclose  the  possibility  for  more  effi¬ 
cient  operations  or  jeopardize  the 
prospect  for  low  fares  solely  on  proce¬ 
dural  grounds.  We  are  convinced  that 
the  inclusion  of  Tampa  and  Oakland 
will  not  unduly  increase  the  complex¬ 
ity  of  the  case  or  shift  its  fundamental 
focus— which  will  remain  on  the  need 
for  low-fare  long-haul  service  between 
California  and  Florida.  Similarly,  it 
shotild  not  expand  the  case  imduly. 
National  Air  Lines  is  the  incmnbent 
carrier  in  all  the  Califomla-Florida 
markets  at  issue  and  it  is  unlikely  that 
our  inclusion  of  these  new  markets 
will  draw  substantially  more  appli¬ 
cants. 

We  will  not  include  San  Juan.  AU  of 
the  San  Juan  markets  except  Miami- 
San  Juan  are  small  and  are  not  likely 
to  add  significant  traffic  support  to 
the  Southern  transcontinental  oper¬ 
ations  which  are  the  central  focus  of 
the  instant  case.  Morever,  the  inclu¬ 
sion  of  San  Juan  will  shift  the  focus  of 
the  case  and  is  likely  to  expand  and 
delay  it  substantially.  In  any  event, 
the  general  question  of  new  Mainland- 
Puerto  Rico  service,  including  the  pos¬ 
sibility  of  new  Miami-San  Juan  non¬ 
stop  service  and  one-stop  service  be¬ 
tween  the  west  coast  and  San  Juan  via 
Miami,  is  being  examined  in  the  Carib¬ 
bean  Service  Investigation,  Docket 
30697  and  we  believe  it  is  better  con¬ 
sidered  in  that  context.  See  Order  77- 
4-28,  April  6,  1977.* 

3.  Consolidation  of  Applications.— 
Applications,  coupled  with  motions  to 
consolidate,  have  been  filed  by  Ameri¬ 
can  Airlines,  Eastern  Air  Lines.  North¬ 
west  Airlines,  Pan  American  World 
Airways,  World  Airways  and  Western 
Air  Lines.  These  applications  shall  be 
consolidated  to  the  extent  consistent 
with  the  scope  of  the  issues.  The 
actual  fares  proposed,  plus  the  mecha¬ 
nisms  for  enforcement  of  low  fares, 
shall  be  for  the  judge  and  the  Board 
to  evaluate  in  the  course  of  the  case— 
as  we  are  doing  in  all  other  cases.* 


*In  the  Caribbean  Case  the  Common¬ 
wealth  of  Puerto  Rico  seeks  to  include  the 
issue  of  new  service  to  Puerto  Rico  from  ten 
Mainland  points  incuding  Miami  but  not  in¬ 
cluding  Oakland  or  Los  Angeles.  Western 
and  National,  however,  seek  Miaml-San 
Juan  nonstop  authority  and  could,  if  suc¬ 
cessful.  offer  new  service  between  the  West 
Coast  and  Puerto  Rico  via  Miami.  The 
Board  has  yet  to  decide  on  the  precise  scope 
of  the  Caribbean  Case. 

•See  Transcontinental  Loto-Fare  Route 
Proceeding,  Order  77-6-23,  Jime  7,  1977,  pp. 
7-8.  See  also  Chicago-Midway  Low-Fare 
Route  Proceeding,  Orders  76-12-149,  Decem- 

— Continued 
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There  will  be  no  need  for  these  appli¬ 
cants  to  file  amended  applications  to 
include  the  new  markets  but  we  shall, 
consistently  with  past  practice,  solicit 
applications  from  other  interested  per¬ 
sons. 

Accordingly,  it  is  ordered.  That:  1. 
Docket  31976  shall  be  expanded  to  in¬ 
clude  consideration  of  the  following 
issues. 

(a)  Does  the  public  convenience  and 
necessity  require  (i)  the  modificaion, 
of  the  certificate  of  the  successful  ap¬ 
plicant  in  Docket  24694  to  renew  the 
authority  to  operate  nonstop  service 
between  Miami-Fort  Lauderdale,  Fla., 
and  Los  Angeles-Ontario-Long  Beach, 
Calif.,  and  (ii)  the  authorization  of  a 
different,  or  additional,  carrier  or  car¬ 
riers  to  engage  in  air  transportation 
between  the  terminal  point  Miami- 
Fort  Lauderdale,  Fla.,  the  intermedi¬ 
ate  points  Tampa-St.  Petersburg- 
Clearwater,  Fla.,  and  Los  Angeles-On- 
tario-Long  Beach,  Calif.,  and  the  ter¬ 
minal  point  Oakland.  Calif.:  Provided, 
that  all  flights  must  serve  a  point  in 
California  and  a  point  in  Florida.* 

(b)  If  the  answer  to  (a)  is  in  the  af¬ 
firmative.  which  air  carrier  or  carriers 
sho  lid  'be  authorized  to  engage  in 
such  service? 

(c)  What  terms,  conditions,  and/or 
limitations,  if  any,  should  be  attached 
to  any  new  authority  which  may  be 
awarded? 

2.  Any  authority  awarded  in  this 
case  shall  be  ineligible  for  Federal  sub¬ 
sidy; 

3.  The  applications  of  American  Air¬ 
lines,  Docket  32009;  Eastern  Air  Lines, 
Docket  32101;  Northwest  Airlines, 
Docket  32096;  Pan  American  World 
Airways,  Docket  32102,  Western  Air 
Lines,  Docket  31644;  and  World  Air¬ 
ways,  Docket  32074,  to  the  extent  that 
they  conform  to  the  scope  of  Docket 
31976,  be  consolidated  with  that  pro¬ 
ceeding;  otherwise  they  are  dismissed; 

4.  Applications  within  the  expanded 
scope  of  the  case,  and  motions  to  con¬ 
solidate,  shall  be  filed  within  21  days 
of  the  service  date  of  this  order,  and 
answers  to  those  applications  and  mo¬ 
tions  shall  be  filed  7  days  later;*  and 


—Continued 

ber  28.  1976  and  77-5-81,  May  17.  1977;  Chi- 
cago-Albany/Syracute-Boston  Competitive 
Service  Investigation,  Order  77-12-50,  De¬ 
cember  9,  1977;  Baltimore/Washington 

Houston  Low-Fare  Route  Case,  Order  77-12- 
115,  December  22,  1977;  and  Pittsburgh-Or- 
lando-Daytona  Beach  Route  Proceeding, 
Order  78-2-42,  February  9. 1978. 

•The  form  of  authority  (e.g.,  the  inclusion 
of  all  points  on  a  single  segment,  or  the 
award  of  separate  segments)  will  await  the 
development  of  the  record.  We  do  not  fore¬ 
close  the  award  of  fill-up  rights  between 
Miami  and  Tampa,  or  Los  Angeles  and  Oak¬ 
land,  on  California  flights  serving  more 
than  one  point  in  either  or  both  states. 

*We  delegate  to  the  presiding  administra¬ 
tive  law  Judge  the  authority  to  consolidate 
by  order  any  new  applications  which  con¬ 
form  to  the  scope  of  the  proceeding. 


5.  Except  to  the  extent  granted,  all 
petitions,  motions,  and  requests  are 
denied. 

This  order  shall  be  published  in  the 
Federal  REOiSTEar- 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 
Secretary. 

tPR  Doc.  78-6350  Piled.  3-9-78;  8:45  am] 


[6320-01] 

[Docket  32118;  Order  78-2-70] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC. 

Order  of  Sucponcion  and  Invottigotion  Regard¬ 
ing  Increased  Excess  Baggage  Charges;  Cer- 
recttan 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  13th  day  of  February,  1978, 

In  the  matter  of  increased  excess 
baggage  charges  proposed  by  Pan 
American  World  Airways,  Inc.  (Docket 
32118)  Order  of  Suspension  and  Inves¬ 
tigation. 

In  FR  Doc.  78-4552  appearing  at 
7248  in  the  issue  for  Tuesday,  Febru¬ 
ary  21,  1978,  refer  to  Appendix  A  and 
revise  it  to  read  as  follows: 

Tariff  CAB  No,  142,  issued  by 
Airline  Tariff  Publishing  Co.,  Ag^t 

On  53rd  Revised  Page  148-D,  the 
cancellation  of  PA  provisions  from 
Rule  340(BK1). 

On  54th,  55th,  and  56th  Revised 
Pages  148-D,  the  omission  of  PA  provi¬ 
sions  from  Rule  340(B)(1). 

On  29th  Revised  Page  164-C,  the  ex¬ 
ception  to  Rule  365(B)(2)(b)  and  the 
exception  to  Rule  365(BK5).  •  • 

This  suspension  does  not  stay  the 
cancellation  of  28th  Revised  Page  164- 
C. 

Tariff  CAB  No.  55,  issued  by  Air 
Tariffs  Corp.,  Agent 

On  15th  Revised  Page  44-B.  the  ex¬ 
ception  to  Rule  No.  16(I)(1). 

This  suspension  does  not  stay  the 
cancellation  of  14th  Revised  Page  44- 
B. 

By  the  Civil  Aeronautics  Board. 
Dated:  March  3,  1978. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-6348  FUed  3-9-78;  8:43  am] 
'All  members  concurred. 


[6320-01] 

[Docket  32118;  Order  78-2-120] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC. 

Order  af  Sutpancian  and  InvattigoHan  Rdgard- 

ing  Prapasod  Incraasad  Excast  Baggage 

Charges;  Carrectian 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  13th  day  of  February,  1978. 

In  the  matter  of  increased  excess 
baggage  charges  proposed  by  Pan 
American  World  Airways,  Inc.  (Docket 
32118).  Order  of  suspension  and  inves¬ 
tigation. 

In  FR  Doc.  78-5395  appearing  at 
page  8280  in  the  issue  for  Wednesday, 
March  1,  1978,  refer  to  Appendix  A 
and  revise  it  to  read  as  follows: 

Tariff  CAB  No.  55,  Issued  by  Air 
Tariffs  Corporation,  Agent 

On  30th,  31st,  and  32nd  Revised 
Pages  46-H: 

1.  the  parenthetical  expression 
“(Not  applicable  to  PA)”  in  Rule  No. 
16(V)(3)(c). 

2.  the  exception  to  subparagraphs 
(a),  (b),  and  (d)  of  Rule  No.  16(V)(3) 
and  the  exception  to  that  exception. 

This  suspension  does  not  stay  the 
cancellation  of  27th,  28th,  and  29th 
Revised  Pages  46-H. 

Dated:  March  3, 1978. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-6349  FUed  3-9-78;  8:45  am]  ~ 


[6320-01] 

[Docket  No.  31891] 

PIEDMONT  AVIATION,  INC. 

Prapatod  Approval  of  Application 

Notice  is  hereby  given,  pursuant  to 
the  statutory  requirements  of  section 
408(b)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  under¬ 
signed  intends  to  issue  the  attached 
order  under  delegated  authority.  In¬ 
terested  persons  are  hereby  afforded 
until  March  14,  1978,  within  which  to 
file  comments  or  request  a  hearing 
with  respect  to  the  action  proposed  in 
the  order. 

Dated  at  Washington,  D.C.,  March  7, 
1978. 

Michael  E.  Levine, 
Director-designate,  Bureau  of 
Pricing  and  Domestic  Avi¬ 
ation. 

Issued  under  delegated  authority. 

Application  of  Piedmont  Aviation. 
Inc.,  for  exemption  or  approval  under 
section  408  of  the  Federal  Aviation 
Act  of  1958,  as  amended;  Order  of  Ap¬ 
proval. 

10,  1978 
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Piedmont  Aviation,  Inc.  (Piedmont) 
requests  exemption  or  approval,  pur¬ 
suant  to  section  408  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  of 
its  acquisition  of  the  assets  of  Baldwin 
Aviation,  Inc.,  d.b.a.  Winston-Salem 
Air  (Baldwin). 

Piedmont  is  a  certificated  air  carrier 
with  fixed  base  operations  at  Winston- 
Salem  and  Greensboro.  N.C.,  and  at 
Norfolk,  Manassas,  Richmond.  Roa¬ 
noke,  and  Charlottesville,  Va.  Baldwin 
is  a  fixed  base  operator  in  Winston- 
Salem  engaging  in  aircraft  sales,  air¬ 
craft  maintenance  and  servicing,  fuel 
services,  and  air  taxi  operations  at 
Smith  Reynolds  Airport. 

By  an  agreement  expressly  contin¬ 
gent  on  Board  approval.  Piedmont  will 
purchase  most  of  the  assets  of  Bal¬ 
dwin,  though  it  will  not  acquire  Bal¬ 
dwin’s  air  taxi  authority. 

In  support  of  its  request.  Piedmont 
states  that  the  proposed  acquisition 
will  not  create  a  monopoly,  restrain 
competition  or  Jeopardize  any  other 
air  carrier.  Although  Baldwin  is  the 
only  fixed  base  operator  at  Smith 
Reynolds,  apart  from  the  general  avi¬ 
ation  activities  of  Piedmont,  the  appli¬ 
cant  submits  evidence  of  similar  fixed 
base  services  at  other  airports  near 
Smith  Reynolds.  There  are  two  fixed 
base  operators  at  the  Greensboro/ 
High  Point/Winston-Salem  Airport,  16 
miles  from  Smith  Reynolds,  and  one 
at  Strawberry  Hill  Airport,  15  miles 
away.  In  addition,  there  are  several 
competitors  within  30  miles  of  Smith 
Reynolds.  These  smaller  airports  can 
in  general  only  handle  noncertificated 
traffic.  However,  since  Piedmont  is  the 
only  certificated  carrier  using  Smith 
Reynolds,  there  will  be  no  lessening  of 
competition  among  fixed  base  opera¬ 
tors  servicing  certificated  carriers. 

Other  certificated  carriers  use  larger 
airports,  other  than  Smith  Reynolds, 
where  alternative  suppliers  of  fixed 
base  services  are  available. 

Moreover,  the  applicant  states  that 
the  acquisition  is  not  contrary  to  the 
Board’s  Statement  of  General  Policy 
(see  section  399.90)  concerning  engage¬ 
ment  of  subsidized  carriers  in  nontran¬ 
sport  activities.  Piedmont  points  out 
that  it  has  undertaken  fixed  base  op¬ 
erations  for  longer  than  it  has  been  a 
carrier;  that  its  fixed  base  operations 
have  yielded  a  profit;  and  that  there  is 
little  diversion  of  management  since 
Piedmont  is  already  engaged  in  these 
activities  at  Smith  Reynolds.  Bal¬ 
dwin’s  assets  will  merely  be  added  to 
Piedmont’s  fixed  base  operations  at 
Smith  Reynolds. 

Finally,  the  application  cites  as  pre¬ 
cedent  for  this  acquisition,  the  Board 
exemptions  of  similar  acquisitions  of 
fixed  base  operators.  Acquisition  of 
Marshall  Aviation,  Inc.,  Order  74-11- 
134,  November  25,  1974  and  Acquisi¬ 
tion  of  Greensboro/High  Point  Air 


Service,  Inc,,  Order  71-2-69,  February 
16, 1971.* 

No  objections  to  this  application  or 
requests  for  a  hearing  have  been  re¬ 
ceived. 

Notice  of  intent  to  dispose  of  this  ap¬ 
plication  without  a  hearing  has  been 
published  in  the  Federal  Register, 
and  a  copy  of  such  notice  has  been 
furnished  by  the  Board  to  the  Attor¬ 
ney  General  not  later  than  the  day 
following  the  date  of  such  publication, 
both  in  accordance  with  the  require¬ 
ments  of  section  408(b)  of  the  Act. 

We  have  concluded  that  the  acquisi¬ 
tion  of  the  assets  of  Baldwin,  a  person 
engaged  in  a  phase  of  aeronautics 
other  than  as  an  air  carrier,  by  Pied¬ 
mont.  an  air  carrier,  is  subject  to  sec¬ 
tion  408(a)(3)  of  the  Act.  However,  we 
further  conclude  that  the  acquisition 
will  not  affect  the  control  of  an  air 
carrier  directly  engaged  in  the  oper¬ 
ation  of  aircraft  in  air  transportation 
or  tend  to  unreasonably  restrain  trade 
substantially  lessen  competition  or 
create  a  monopoly.  The  transaction 
was  entered  into  after  arm’s  length 
bargaining  and  there  appears  to  be  no 
control  or  interlocking  relationships 
between  Piedmont  and  Baldwin.  No 
person  disclosing  a  substantial  interest 
in  the  proceeding  is  currently  request¬ 
ing  a  hearing,  and  it  is  concluded  that 
the  public  interest  does  not  require  a 
hearing.  The  transaction  does  not 
appear  to  be  inconsistent  with  the 
public  interest  nor  does  it  leave  the  re¬ 
quirements  of  section  408  of  the  Act 
otherwise  unfulfilled.  The  acquisition, 
however,  will  enhance  Piedmont’s  ser¬ 
vice  capacity  without  reducing  the  in¬ 
dependent  facilities  available  to  other 
certificated  carriers.  Although  Bal¬ 
dwin  is  the  only  fixed  based  operator 
at  Smith  Reynolds,  apart  from  Pied¬ 
mont.  other  operators  are  in  airports 
nearby.  Piedmont  is  the  only  certifi¬ 
cated  carrier  now  using  Smith  Reyn¬ 
olds.  The  acquisition  conforms  to  the 
Board’s  policy  in  section  399.90  of  its 
Statements  of  General  Policy,  in  that 
it  does  not  threaten  to  divert  manage¬ 
ment  resources  nor  will  it  be  financial¬ 
ly  disadvantageous  to  the  air  carrier. 

It  is  therefore  found,  pursuant  to 
authority  duly  delegated  by  the  Board 
in  the  Board’s  Regulations,  14  CFR 
385.13,  that  the  acquisition  of  Bal¬ 
dwin’s  assets  by  Piedmont  should  be 
approved  without  hearing,  pursuant  to 
the  third  proviso  of  section  408(b)  of 
the  Act. 

Accordingly,  ft  is  ordered  that:  1. 
The  acquisition  of  the  assets  of  Bal¬ 
dwin  Aviation,  Inc.,  by  Piedmont  Avi¬ 
ation,  Inc.  be  approved;  and 

2.  To  the  extent  not  granted,  the  ap¬ 
plication  in  Docket  31891  be  dismissed. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 


>  Orders  71-2-69  and  74-11-134  exempted 
Piedmont’s  acquisition  of  certain  fixed  base 
operators. 


ant  to  the  Board’s  Regulations,  14 
CTR  385.50,  may  file  such  petitions 
within  10  days  of  the  date  of  service  of 
this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero¬ 
nautics  Board  upon  expiration  of  the 
above  period  unless  within  such  period 
a  petition  for  review  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

[PR  Doc.  78-6347  PUed  3-9-78;  8:45  am] 


[6335-01] 

COMMISSION  ON  CIVIL  RIGHTS 

DISTRICT  OF  COLUMBIA  ADVISORY 
COMMIHEE 

Aganda  and  Notica  of  Open  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
District  of  Columbia  Advisory  Com¬ 
mittee  (SAC)  of  the  Commission  will 
convene  at  2  p.m.  and  will  end  at  4 
p.m.  on  March  28,  1978,  1121  Vermont 
Avenue  NW.,  5th  Floor  Conference 
Room,  Washington,  D.C.  20425. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit¬ 
tee  Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission, 
2120  L  Street  NW..  Room  510,  Wash¬ 
ington,  D.C.  20037. 

The  purpose  of  this  meeting  is  to 
plan  committee  activities  for  1978. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  March  2, 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-6327  PUed  3-9-78;  8:45  am] 


[6335-01] 

MARYLAND  ADVISORY  COMMIHEE 
Agenda  and  NoHca  of  Open  Moating 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  on 
the  Maryland  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  7:30  p.m.  and  will  end  at  10  p.m.  on 
March  22,  1978,  Baltimore  Hilton  Inn, 
Laurel  Room,  Nos.  115-117,  Baltimore 
Beltway  695,  Exit  20,  Baltimore,  Md. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit¬ 
tee  Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission, 
2120  L  Street  NW.,  Washington.  D.C. 
20037. 

The  purpose  of  this  meeting  is  to 
plan  committee  activities  for  1978. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 
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Dated  at  Washington,  D.C..  March  2. 
1978. 

John  I.  Binkuey, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-6326  FUed  3-9-78;  8:45  am] 


[6335-01] 

PENNSYLVANIA  ADVISORY  COMMITTEE 
AgMido  and  Nofka  of  Opon  Mootins 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  UB.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Pennsylvania  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10  a.m.  and  will  end  at  5  p.m.  on 
March  29,  1978,  600  Arch  Street, 
Room  7306,  Philadelphia.  Pa. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Com^t- 
tee  Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission. 
2120  L  Street  NW..  Room  510,  Wash¬ 
ington,  D.C.  20037. 

The  purpose  of  this  meeting  is  to  de¬ 
velop  programs  for  the  remainder  of 
the  fiscal  year,  and  to  get  suggestions 
for  Commission  program  for  the  next 
two  years. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  March  6, 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-6329  FUed  3-9-78;  8:45  ami 


[6335-01] 

WEST  VIRGINIA  ADVISORY  COMMIHEE 
Agmdo  and  Notice  of  Opon  Moating 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  UJ5.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
West  Virginia  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  1  p.m.  and  will  end  at  5  p.m.  on 
April  4.  1978,  1037  Quarrier  St..  2d 
Floor,  Room  218,  Charleston,  W.  Va. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit¬ 
tee  Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission, 
2120  L  Street  NW.,  Room  510,  Wash¬ 
ington,  D.C.  20037. 

The  purpose  of  this  meeting  is  to  de¬ 
velop  programs  for  the  remainder  of 
the  fiscal  year  and  to  get  suggestions 
for  Commission  programs  for  the  next 
two  years. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


NOTICES 

Dated  at  Washington,  D.C.,  March  6, 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-6330  FUed  3-9-76;  8:45  am] 


[6325] 

CIVIL  SERVICE  COMMISSION 
DEPARTMENT  OF  ENERGY 

Grant  af  Authority  To  Mako  a  Noncaroor 
Exocutivo  Atoignmont 

Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CPR  9.20)  the  CivU 
Service  Commission  authorizes  the 
Department  of  Energy  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  positions  listed 
below; 

(1)  General  Counsel.  Office  of  the 
General  Counsel,  Federal  Energy  Reg¬ 
ulatory  Commission. 

(2)  Executive  Director,  Federal 
Energy  Regulatory  Commission. 

(3)  Director,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission. 

(4)  Director,  Office  of  Congressional 
Affairs,  Office  of  Intergovernmental 
and  Institutional  Relations. 

(5)  Director,  Executive  Secretariat. 

(6)  Assistant  Administrator  for  Engi¬ 
neering  and  Construction  (Chief  Engi¬ 
neer).  Bonneville  Power  Administra¬ 
tion,  Office  of  Resource  Applications. 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-6363  FUed  3-9-78;  8:45  am] 


[6325-01] 

DEPARTMENT  OF  TRANSPORTATION,  FEDERAL 

HOME  LOAN  BANK  BOARD,  VETERANS  AD¬ 
MINISTRATION 

Rovocation  of  Authority  To  Mako  Noncaroor 
Exocutivo  Attignmont 

Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  revokes  the  au¬ 
thority  of  the  Department  of  Trans¬ 
portation,  Federal  Home  Loan  Bank 
Board,  and  Veterans  Administration  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  following 
positions: 

Department  of  Transportation— (1) 
Director,  Office  of  Consumer  Affairs. 
Assistant  Secretary  for  Safety  and 
Consumer  Affairs,  Office  of  the  Secre¬ 
tary;  (2)  Assistant  Director  for  Com¬ 
munications  Programming.  Office  of 
Public  Affairs,  Office  of  the  Secretary. 

Federal  Home  Loan  Bank  Board- 
Director,  Office  of  Economic  Re¬ 
search.  Office  of  the  Director. 


Veterans  Administration— Staff  As¬ 
sistant  to  the  Administrator,  Office  of 
the  Administrator. 

For  the  United  States  Civil  Service 
Commission. 

Jabies  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-6364  FUed  3-9-78;  8:45  am] 


[6325-01] 

DEPARTMENT  OF  TRANSPORTATION,  FEDERAL 

HOME  LOAN  BANK  BOARD,  DEPARTMENT 

OF  LABOR 

Grant  of  Authority  To  Mako  Noncaroor 
Exocutivo  Assignmont 

Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20)  the  Civil 
Service  Commission  authorizes  the  fol¬ 
lowing  agencies  to  fill  by  noncareer  ex¬ 
ecutive  assignment  in  the  excepted 
service  the  positions  listed  below. 

Department  of  Transportation— po¬ 
sition  of  Deputy  Director  of  Public 
and  Consumer  Affairs,  Office  of  the 
Secretary. 

Federal  Home  Loan  Bank  Board- 
Director,  Office  of  Federal  Home  Loan 
Banks. 

Department  of  Labor— Deputy  Wage 
and  Hour  Administrator,  Employment 
Standards  Administration. 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-6365  FUed  3-9-78;  8:45  am] 


[6325-01] 

FEDERAL  EMPLOYEES  PAY  COUNOL 
Mooting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act.  Pub.  L.  92-463, 
the  President’s  Pay  Agent  announces 
the  following  meeting: 

NAME:  Federal  Employees  Pay  Coun- 
cU. 

DATE  AND  TIME:  March  29.  1978,  1 
p.m. 

PLACE:  U.S.  Civil  Service  Commis¬ 
sion,  1900  E  Street  NW.,  Washington, 
D.C.,  Room  5A06A. 

TYPE  OF  MEETING:  Open. 
CONTACT  PERSON; 

Claire  G.  Kline,  Committee  Manage¬ 
ment  staff  for  the  President’s  Pay 
Agent,  U.S.  Civil  Service  Commis¬ 
sion.  1900  E  Street  NW.,  Washing¬ 
ton,  D.C.,  Telephone,  202-632-5595. 

PURPOSE  OF  COMMITTEE:  To 
make  recommendations  to  the  Presi¬ 
dent’s  Pay  Agent  with  respect  to  the 
process  and  procedures  leading  to,  and 
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amounts  of,  annual  comparability  ad¬ 
justments  in  Federal  white-collar  pay. 

AGENDA;  Discussions  on  the  1978 
comparability  adjustment  for  the  stat¬ 
utory  pay  systems  of  the  Federal  Gov¬ 
ernment.  which  are  defined  in  section 
5301  of  title  5,  United  States  Code. 

For  the  President’s  Pay  Agent: 

Richard  H.  Hall, 
Committee  Management  Officer 
for  the  President ’s  Pay  Agent 
[FR  Doc.  78-6366  Filed  3-9-78;  8:45  am] 


[3510-24] 

DEPARTMENT  OF  COMMERCE 

Economic  Dovolopmont  AdminictroHon 

WELLCO  ENTERPRISES,  INC.,  AND  BRIDGEPORT 
ROLUNG  MIUS,  CO. 

Politiont  for  Dotorminotionc  of  Eligibility  To 
Apply  for  Trade  Adjudmont  Attiotanca 

f 

Petitions  were  accepted  for  filing 
from  two  firms:  (1)  Wellco  Enterprises. 
Inc.,  Georgia  Avenue  and  Pine  Street, 
P.O.  Box  188,  Waynesville,  N.C.  28786, 
a  producer  of  footwear  for  men, 
women,  and  children  (accepted  March 
2.  1978);  and  (2)  Bridgeport  Rolling 
Mills  Co.,  P.O.  Box  818,  Bridgeport, 
Conn.  06601,  a  producer  of  copper-base 
sheet  metals  (accepted  March  3.  1978). 
The  petitions  were  submitted  pursu¬ 
ant  to  section  251  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618)  and  §315.23  of 
the  Adjustment  Assistance  Regula¬ 
tions  for  Firms  and  Communities  (13 
CFR  Part  315). 

Consequently,  the  U.S.  Department 
of  Commerce  has  initiated  an  investi¬ 
gation  to  determine  whether  increased 
imports  into  the  the  United  States  of 
articles  like  or  directly  competitive 
with  those  produced  by  each  firm  con¬ 
tributed  importantly  to  total  or  partial 
separation  of  the  firm’s  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re¬ 
quest  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division.  Economic  Development  Ad¬ 
ministration.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230, 
no  later  than  the  close  of  business  of 
the  tenth  calendar  day  following  the 
publication  of  this  notice. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support 

[FR  Doc.  78-6273  Filed  3-9-78:  8:45  am] 


[3510-22] 

Notional  Oceanic  and  Atmosphoric 
Administration 

CARIBBEAN  FISHERY  MANAGEMENT 
COUNCIL'S  ADVISORY  PANEL 

Public  Mooting 

The  Advisory  Panel  of  the  Caribbe¬ 
an  Fishery  Management  Coimcil,  es¬ 
tablished  by  section  302  g  (2)  of  the 
Fishery  Conservation  and  Manage¬ 
ment  Act  of  1976  (Pub.  L.  94-265),  will 
meet  April  3,  1978,  at  the  Council’s 
office.  Suite  1108,  Banco  de  Ponce 
Building.  Hato  Rey,  Puerto  Rico.  The 
meeting  starts  at  9  a.m.  on  April  3, 
1978,  and  will  adjourn  at  4  p.m.,  the 
same  day. 

Proposed  agenda;  (1)  Discussion  of 
proposed  guidelines  for  the  operation 
of  the  Advisory  Panel;  (2)  the  first 
draft  FMP  for  Reef  Fish. 

Meeting  is  open  to  public.  For  more 
information  on  seating,  changes  to  the 
agenda,  or  written  comments,  contact: 
Omar  Mimoz-Roure,  Executive  Direc¬ 
tor,  Caribbean  Fishery  Management 
Coimcil,  Post  Office  Box  1001,  Hato 
Rey,  Puerto  Rico  00918.  Telephone; 
809-753-4926. 

Dated:  March  6, 1978. 

Winfred  H.  Meibohm, 
Associate  Director, 

National  Marine  Fisheries  Service. 

[FR  Doc.  78-6300  Filed  3-9-78;  8:45  am] 


[3510-22] 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNCIL 

Public  Mooting 

The  Gulf  of  Mexico  Fishery  Man¬ 
agement  Council,  established  by  sec¬ 
tion  302,  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  will  meet  Tuesday,  Wednes¬ 
day,  and  Thursday,  April  11-13,  1978, 
at  the  Sheraton  Inn  located  at  9450 
South  Thomas  Drive,  Panama  City 
Beach,  Fla.  The  meeting  will  convene 
at  1:30  p.m.  and  adjourn  about  5:00 
p.m.  on  April  11;  reconvene  at  8:30 
a.m.  and  adjourn  about  5:00  p.m.  on 
April  12;  and  will  reconvene  at  8:30 
a.m.  and  adjourn  about  12:00  noon  on 
April  13.  The  meeting  may  be  ex¬ 
tended  or  shortened  depending  on  pro¬ 
gress  on  the  agenda. 

Proposed  agenda:  (1)  Management 
plans;  (2)  personnel  and  administra¬ 
tion  categories;  (3)  review  of  foreign 
fishing  applications,  if  any,  and  (4) 
other  fishery  management  business. 

Meeting  is  open  to  the  public.  For 
more  information  on  seating  arrange¬ 
ments,  changes  to  the  agenda,  and/or 
written  comments,  contact  Mr.  Wayne 
F.  Swingle,  Executive  Director,  Gulf  of 
Mexico  Fishery  Management  Council, 
Lincoln  Center,  suite  881,  5401  West 


Kennedy  Boulevard,  Tampa.  Fla. 
33609,  813-228-2815. 

■  Dated:  March  6, 1978. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 
[Fr  Doc.  78-6301  Filed  3-9-78;  8:45  am] 


[3510-22] 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNCIL'S  REEF  FISH  ADVISORY  PANEL 

Public  Mooting 

The  subpanel  on  Reef  Fish  of  the 
Advisory  Panel  of  the  Gulf  of  Mexico 
Fishery  Management  Council,  estab¬ 
lished  under  section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265)  will  meet  April  7, 
1978,  at  the  Lincoln  Center,  5401  West 
Kennedy  Boulevard.  Suite  881, 
Tampa,  Fla.  The  meeting  starts  at  9 
a.m.  and  will  adjourn  at  about  3  p.m. 

Proposed  agenda:  (1)  Review  of  as¬ 
pects  of  the  Reef  Fish  Management 
Plan;  and  (2)  preparation  of  recom¬ 
mendations  to  the  Reef  Fish  Contrac¬ 
tor  on  socio-economic  factors. 

Meeting  is  open  to  the  public.  For 
more  information  on  seating,  changes 
to  the  agenda,  and/or  written  com¬ 
ments,  contact  Wayne  E.  Swingle,  Ex¬ 
ecutive  Director,  Gulf  of  Mexico  Fish¬ 
ery  Management  Council,  5401  West 
Kennedy  Boulevard,  Suite  881, 
Tampa,  Fla.  33609.  'Telephone;  813- 
228-2815. 

Dated:  March  6. 1978. 

Winfred  H.  Meibohm, 
Associate  Director, 

National  Marine  Fisheries  Service. 


[FR  Doc.  78-6299  Filed  3-9-78;  8:45  am] 


[3510-22] 

NORTH  PACIFIC  FISHERY  MANAGEMENT 

COUNCIL  AND  hS  SOENTIFIC  AND  STATISTI¬ 
CAL  COMMITTEE  AND  ADVISORY  PANEL 

Council  Moating  Chongo  and  SSC  and  AP 
Mooting  Cancoilod 

Notice  is  hereby  given  of  a  change  in 
the  meeting  as  published  in  the  Feder¬ 
al  Register,  on  Wednesday,  February 
15.  1978,  Vol.  43.  No.  32.  for  the  North 
Pacific  Fishery  Management  Council. 

The  Council  meeting  is  now  sched¬ 
uled  for  Friday,  March  24. 1978,  at  the 
Anchorage  Westward  Hilton.  3rd  and 
E  Streets.  Anchorage.  Alaska,  conven¬ 
ing  at  8:30  a.m..  and  adjourning  at 
about  4:30  p.m.,  with  no  closed  session. 

Proposed  agenda:  (1)  Contract 
Awards;  (2)  1979  Budget;  and  (3)  cur¬ 
rent  condition  of  management  plans. 

Notice  is  also  hereby  given  that  the 
meeting  of  the  Scientific  and  Statisti¬ 
cal  Committee  and  Advisory  Panel 
scheduled  for  March  21-24,  1978,  at 
the  council  office  and  Anchorage 
Westward  Hilton,  has  been  cancelled. 
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Dated;  March  3. 1978 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-6298  FUed  3-9-78;  8:45  am] 


[3510-22] 

PRELIMINARY  FISHERY  MANAGEMENT  PLAN 
FOR  KING  AND  TANNER  CRAB  FISHERIES  OF 
EASTERN  BERING  SEA 


Availability  of  tha  Final  Svpplamant  to  Final 
Envirenmontal  Impact  Stotomant 


AGENCY:  National  Oceanic  and  At¬ 
mospheric  Administration,  Commerce. 

ACTION:  Final  supplement  to  final 
environmental  impact  stotement. 

SUMMARY:  Pursuant  to  section 
102(2X0  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969,  and  the  Nation¬ 
al  Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  has  prepared  a  final  supplement 
to  the  final  environmental  impact 
statement  on  implementing  the  Pre¬ 
liminary  Fishery  Management  Plan 
for  King  and  Tanner  Crab  Fisheries  of 
the  Eastern  Bering  Sea. 

Changes  to  the  Preliminary  fishery 
management  plan  for  the  1978  foreign 
fishing  season  are: 

(a)  Increase  the  Tanner  crab  opti¬ 
mum  yield  (OY)  from  34,5(X)  metric 
tons  to  70,381  metric  tons.  This  repre¬ 
sents  an  OY  change  for  C.  bairdi  from 
30,0(K)  to  40,381  metric  tons  and  an  OY 
chimge  for  C.  opilio  from  7,400  to 
30,000  metric  tons; 

(b)  Increase  the  U.S.  capacity  for 
Tanner  crab  from  24,900  to  55,381 
metric  tons.  This  represents  a  U.S.  ca¬ 
pacity  change  for  C.  bairdi  from 
24,900  to  40,381  metric  tons  and  for  C. 
opilio  from  zero  to  15,000  metric  tons; 

(c)  Increase  the  total  allowable  level 
of  foreign  fishing  (TALFF)  for  Tanner 
crab  to  15,000  metric  tons; 

(d)  Reduce  the  foreign  fishing  area 
by  closing  all  waters  in  the  Bering  Sea 
east  of  164*  W.  Longitude  and  all 
waters  in  the  Bering  Sea  south  of  58° 
N.  Latitude  to  foreign  fishing.  The 
area  restriction  for  foreign  fishing 
changes  the  species  composition  of  the 
fore^  catch  from  C.  bairdi  and  C. 
opilio  to  almost  Entirely  C.  opilio. 

In  addition  to  the  environmental  im¬ 
pacts  stated  in  the  final  Environmen¬ 
tal  Impact  Statement,  adoption  of  this 
1978  Preliminary  Fishery  Manage¬ 
ment  Plan  may  create  some  additional 
U.S.  harvesting  and  processing  by  in¬ 
creasing  the  U.S.  capacity  for  C.  bairdi 
and  C.  opilio  in  the  Eastern  Bering 
Sea.  It  wUl  also  eliminate  all  directed 
foreign  fishing  on  C.  bairdi  stocks  and 
restrict  foreign  Tanner  crab  fishing 
principally  to  C.  opilio  in  the  Eastern 
Bering  Sea. 


The  supplement  also  looks  at  alter¬ 
native  management  strategies,  reviews 
comments  received,  and  lists  hearings 
held. 

ADDRESSES:  Copies  of  the  final  sup¬ 
plement  are  available  for  inspection 
at: 

North  Pacific  Fishery  Management  Coimcil, 
Suite  32,  333  West  Fourth  Avenue,  An¬ 
chorage,  Alaska. 

National  Marine  Fisheries  Service,  Alaska 
Regional  Office,  Room  453,  Federal  Build- 
I  ing,  Juneau,  Alaska. 

National  Oceanic  and  Atmospheric  Adminis¬ 
tration,  Environmental  Science  Informa¬ 
tion  Center,  Page  Building  2,  Room  193, 
3300  Whitehaven  Street  NW.,  Washing¬ 
ton.  D.C. 

Singel  copies  of  the  supplement  may 
be  obtained  from: 

Mr.  Harry  L.  Rietze,  Director,  Alaska 
Region,  P.O.  Box  1668,  Juneau,  Alaska. 

SUPPLEMENTARY  INFORMATION: 
Concurrent  with  the  appearance  of 
this  Notice,  the  supplement  is  being 
transmitted  to  the  Environmental  Pro¬ 
tection  Agency.  Copies  of  this  supple¬ 
ment  have  also  been  sent  to  various 
Federal,  State,  and  local  agencies  as 
outlined  in  the  Council  on  Environ¬ 
mental  Quality  Guidelines. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-6362  FUed  3-9-78;  8:45  am] 


[6820-33] 

COMMIHEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  UST  1978 
Delation 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Deletion  from  procurement 
list. 

SUMMARY:  This  action  deletes  from 
procurement  list  1978  a  commodity 
produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 

EFFECrriVE  DATE:  March  10, 1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  610,  Arlington.  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT; 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  January  13,  1978,  the  Committee 
for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped  pub¬ 
lished  a  notice  (43  FR  1980)  of  pro¬ 
posed  deletion  from  procurement  list 


1978,  November  14,  1977  (42  FR 
50915). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  no  longer  suitable  for  pro¬ 
curement  by  the  Federal  Government 
under  41  U.S.C.  46-48(0,  85  Stat,  77. 

Accordingly,  the  following  commod¬ 
ity  is  hereby  deleted  from  procure¬ 
ment  list  1978: 

CtAss  6695 

Sampler-Spectro,  Analysis  Oil  Kit  (IB). 

6695-00-758-1355. 

C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.  78-6316  Filed  3-9-78;  8:45  am] 


[6820-33] 

PROCUREMENT  LIST  1978 
Proposed  Additions 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to  pro¬ 
curement  list. 

SUMMARY:  The  Committee  has  re¬ 
ceived  proposals  to  add  to  procure¬ 
ment  list  1978  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  AprU  12.  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  the  pro¬ 
posed  additions,  all  entities  of  the  Fed¬ 
eral  Government  will  be  required  to 
procure  the  services  listed  below  from 
workshops  for  the  blind  or  other  se¬ 
verely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  procurement  list  1978,  No¬ 
vember  14.  1977  (42  FR  59015): 

SIC07S2 

Grounds  maintenance.  Naval  Weapons  Sta¬ 
tion,  Yorktown,  Va.,  for  the  following 
areas:  1.  Area  6,  officer’s  club  building  58; 
2.  Area  7,  bulldhigs  380A.  380B,  and  credit 
union;  3.  Area  8.  industrial  area;  4.  Area  9, 
industrial  area. 

SIC  7349 

Janitorial  Services,  Department  of  Trans¬ 
portation.  Federal  Aviation  Administra¬ 
tion.  Tracon  Facility.  Stewart  Avenue, 
Westbury,  Long  Island  N.Y. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.  78-6317  FUed  3-9-78;  8:45  am] 


FEDERAL  REGISTER,  VOL  43,  NO.  48— FRIDAY,  MARCH  10,  1978 


NOTICES 


9843 


[6355-01] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[Petition  No.  CP  77-7] 

FOOTBALL  HELMETS  AND  SHOES 
Partiol  Denial  of  Patition 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Partial  denial  of  petition. 
SUMMARY:  In  this  document  the 
Commission  denies  that  part  of  a  peti¬ 
tion  which  requests  development  of  a 
mandatory  safety  standard  for  foot¬ 
ball  shoes  because  available  informa¬ 
tion  does  not  support  a  determination 
that  the  design  of  the  shoes  contrib¬ 
utes  to  football  injuries  and  therefore, 
that  the  items  present  an  unreason¬ 
able  risk  of  injury.  The  Commission 
defers  action  on  that  part  of  the  peti¬ 
tion  which  relates  to  football  helmets 
pending  further  investigation  and 
study  by  Commission  staff. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Kitzes,  Office  of  Program 
Management,  Consumer  Product 
Safety  Commission.  Washington, 
D.C.  20207,  301-492-6557. 

SUPPLEMENTARY  INFORMATION: 
Section  10  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2059)  provides 
that  any  interested  person  may  peti¬ 
tion  the  Commission  to  commence  a 
proceeding  for  the  issuance,  amend¬ 
ment,  or  revocation  of  a  consumer 
product  safety  rule.  Section  10  also 
provides  that  if  the  Commission  denies 
such  a  petition,  it  shall  publish  its  rea¬ 
sons  for  denial  in  the  Federal  Regis¬ 
ter. 

By  letter  dated  December  17,  1976, 
and  supplemented  by  a  letter  of  Janu¬ 
ary  24,  1977,  Dr.  A.  C.  Larcher  peti¬ 
tioned  the  (Commission  (CP  77-7)  to 
establish  mandatory  safety  standards 
for  protective  football  headgear  and 
shoes.  The  petitioner  contended  that 
present  football  helmets  do  not  absorb 
or  dissipate  enough  impact  energy  to 
remove  the  risk  of  head  injury,  and 
that  present  football  shoes  allow  the 
foot  to  become  fixed  to  the  playing 
surface,  creating  a  greater  risk  of 
injury  to  the  immobile  joints.  The  pe¬ 
titioner  suggested  the  adoption  of  cyl¬ 
inder  air  chambers  covered  by  a  soft 
plastic  shell  as  a  possible  means  of 
providing  head  protection.  He  further 
recommended  that  football  shoes  be 
designed  to  prevent  fixation  of  the 
feet  to  the  playing  field  by  cleat  pene¬ 
tration. 

After  careful  consideration  of  the  in¬ 
formation  supplied  by  the  petitioner 
as  well  as  all  other  available  data,  the 
Commission  concludes  that  it  has  in¬ 
sufficient  information  to  support  a  de¬ 


termination  that  the  design  of  football 
shoes  presents  an  unreasonable  risk  of 
injury.  The  Commission  has,  there¬ 
fore,  decided  to  deny  the  petition  as  to 
shoes.  The  Commission  is  deferring 
action  on  the  petition  as  to  helmets 
becasue  the  Commission  believes  that 
further  investigation  by  its  staff  is 
necessary  before  a  decision  on  any 
mandatory  standard  for  helmets  can 
be  made. 

In  denying  the  petition  as  to  shoes, 
the  Commission  notes  that  despite  the 
frequency  of  knee  and  ankle  injuries 
in  tackle  football,  it  is  unable  at  this 
time  to  note  any  relationship  between 
these  injuries  and  the  design  and  per¬ 
formance  characteristics  of  football 
shoes.  The  Commission  believes  that 
further  studies  on  the  shoe-turf  inter¬ 
face  under  playing  conditions  are  nec¬ 
essary  in  order  to  determine  whether 
shoes  are  a  causative  factor  in  football 
injuries.  The  Commission  notes  that 
the  following  other  factors  have  an 
effect  on  knee  and  ankle  injuries:  De¬ 
velopment.  ability,  and  training  of 
players,  player  supervision,  player  po¬ 
sition,  field  conditions,  climate,  and 
previous  player  injuries.  In  this  regard 
the  Commission  points  out  that  while 
previous  research  has  indicated  that 
cleat  length  may  be  a  factor  in  lower 
extremity  injuries,  it  appears  that  this 
is  probably  only  true  for  certain  types 
of  surfaces  under  certain  conditions. 

Because  the  Commission  is  con¬ 
cerned  with  the  problem  of  football  in¬ 
juries,  particularly  those  to  the  head, 
neck,  and  spine,  which  tend  to  be  of  a 
more  serious  nature  than  knee  and 
ankle  injuries,  the  Commission  in¬ 
tends,  however,  to  continue  its  investi¬ 
gations  of  how  these  injuries  can  be 
reduced.  Since  the  Commission  is  espe¬ 
cially  interested  in  how  the  severe  in¬ 
juries  possibly  associated  with  helmets 
can  be  lessened  and  since  the  Commis¬ 
sion  believes  that  more  data  are 
needed  before  a  decision  on  the  peti¬ 
tion  as  to  helmets  can  be  made,  the 
Commission  is  deferring  action  on 
football  helmets  until  a  later  date. 

Copies  of  the  petition  and  the  staff’s 
briefing  materials  to  the  Commission 
may  be  seen  in  or  obtained  from  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission.  1111  18th 
Street  NW.,  Washington,  D.C.  20207. 

.  Dated:  March  7, 1978. 

Sheldon  D.  Btttts. 

Assistant  Secretary. 

[FR  Doc.  78-6346  Filed  3-9-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Nagativa  Dotarmlnatien  of  Envirenmantal 
Impact 

AGENCY:  Department  of  Energy. 


ACTION:  Notice  of  negative  determi¬ 
nation  of  environmental  impact  for 
four  ESECA  MFBl  construction  order 
recipients. 

SUMMARY:  Pursuant  to  10  C.F.R. 
208.4(c)  and  307.7  the  Department  of 
Energy  (DOE)  hereby  ^ves  notice 
that  in  accordance  with  10  C.F.R. 
307.7(c)  and  208.3(a)(4),  it  has  per¬ 
formed  an  analysis  and  review  of  the 
environmental  impact  of  the  proposed 
issuance  of  Notices  of  Effectiveness 
for  construction  orders  issued  to  the 
following  four  major  fuel  burning  in¬ 
stallations  (MFBIS): 

Docket  No:  OCU-0900-1-1,  BeUefield  Boiler 
Plant,  Replacement  No.  3,  Pittsburgh,  Pa. 
Docket  No:  OCU-6290-2-1.  OCU-6290-2-2. 
Republic  Steel  Corp.,  Lime  Plant,  Kiln  4 
and  Kiln  5,  Grand  River,  Ohio. 

Docket  No:  OClJ-1410-5-2.  OCTJ-74 10-5-4, 
United  States  Steel  Corp.,  Minnesota  Ore 
Operations  (Minntac),  Kiln  Burners  252- 
08-2  and  252-09-2,  Mountain  Iron,  Minn. 
Docket  No:  OC::U-4920-l-2,  OCU-4920-1-3, 
Miller  Brewing  Co.,  Eden  Plant,  Riley  1 
and  Riley  2,  Eden,  N.C. 

Based  on  analyses  of  the  above-listed 
construction  order  recipients  DOE  has 
determined  that  it  is  clear  in  all  four 
cases  that  making  the  construction 
order  effective  will  not  be  a  major 
Federal  action  having  significant  ef¬ 
fects  on  the  quality  of  the  human  en¬ 
vironment.  Specifically,  information 
submitted  by  each  MFBI  and  on  file 
with  the  Division  of  Coal  Utilization 
indicates  that  issuance  of  a  Notice  of 
Effectiveness  will  not  change  the 
MFBI’s  previous  plans  to  construct 
with  coal  burning  capability.  Accord¬ 
ingly,  neither  an  environmental  assess¬ 
ment  nor  an  environmental  impact 
statement  is  warranted. 

DATE:  Comments  by  April  3, 1978. 

ADDRESS:  Written  comments  to: 
Office  of  Public  Hearing  Management. 
Department  of  Ekiergy,  Box  SJ,  Room 
2313,  2000  M  Street  NW..  Washington, 
D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTA(7r: 

Steven  A.  Frank,  Division  of  Coal 
Utilization,  Room  7202,  2000  M 
Street  NW.,  Washington,  D.C.  20461, 
202-566-9760. 

Robert  J.  Stem.  Office  of  NEPA  Af¬ 
fairs,  Room  7119,  Federal  Building. 
12th  and  Pennsylvania  Ave.  NW., 
Washington.  D.C.  20461,  202-566- 
9760. 

Ralph  Sharpe,  Office  of  the  General 
Counsel,  room  6144,  Federal  Build¬ 
ing,  12th  and  Pennsylvania  Ave. 
NW.,  Washington,  D.C.  20461,  202- 
566-9653. 

SUPPLEMENTARY  INFORMATION: 
Construction  orders  requiring  facilities 
to  be  designed  and  constructed  so  as  to 
be  able  to  use  coal  as  a  primary  energy 
source  were  issued  to  the  above-listed 


FEDERAL  REGISTER,  VOL.  43,  NO.  48— FRIDAY,  MARCH  10,  1978 


9844 


NOTICES 


MFBI’s  on  June  30, 1977  (42  FR  36294, 
July  14,  1977)  under  authority  of  Sec¬ 
tion  2(c)  of  the  Energy  Supply  and  En¬ 
vironmental  Coordination  Act  of  1974, 
as  amended,  15  U.S.C.  791  et  seq.  The 
construction  orders  provided,  however, 
that  in  accordance  with  the  require¬ 
ments  of  10  CFR  303.10  and  307.7,  the 
orders  would  not  become  effective 
until  DOE  had  considered  the  environ¬ 
mental  impact  of  the  orders  pursuant 
to  10  CFR  307.7(c),  and  until  DOE  had 
serve  the  affected  MFBI’s  with  No¬ 
tices  of  Effectiveness. 

Pursuant  to  10  CFR  307.7(c)  and 
208.3(aK4),  the  Economic  Regulatory 
Administration  (ERA),  Deaprtment  of 
Energy  has  analyzed  the  potential  en¬ 
vironmental  impacts  that  would  result 
from  the  proposed  NOE  issuance  in 
each  of  the  four  cases.  The  analyses 
were  based  on  information  submitted 
by  each  company  and  on  file  with  the 
Division  of  Coal  Utilization  in  each 
case,  information  on  file  indicates  that 
issuance  of  a  Notioe  of  Effectiveness 
would  not  significantly  change  each 
MFBI’s  previously  submitted  plans  to 
construct  with  the  capabiity  to  bum 
coal  as  a  primary  energy  source. 

DOE  has  determined  for  all  four 
cases  listed  above  that  issuance  of  the 
NOE  (requiring  construction  with  coal 
burning  capability)  is  clearly  not  a 
major  Federal  action  which  would  sig¬ 
nificantly  affect  the  quality  of  the 
hiiman  environment  within  the  mean¬ 
ing  of  the  National  Environmental 
Policy  Act.  42  U.S.C.  4321  et  seq. 

’Therefore,  pursuant  to  10  CFR 
208.4(c).  ERA/DOE  concludes  that 
neither  an  environmental  asessment 
nor  an  environmental  impact  state¬ 
ment  is  required. 

COMMENT  PROCEDURE:  Interested 
parties  are  invited  to  submit  written 
comments  with  respect  to  this  nega¬ 
tive  determination  to  Office  of  Public 
Hearing  Management,  Box  SJ,  Depart¬ 
ment  of  Energy,  Room  2313,  2000  M 
Street  NW.,  Washington.  D.C.  20461. 
Ten  copies  should  be  submitted.  All 
comments  should  be  received  by  DOE 
no  later  than  April  3.  1978  in  order  to 
ensure  consideration. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi¬ 
dential  must  be  so  identified  and  sub¬ 
mitted  in  accordance  with  the  proce¬ 
dures  set  forth  at  10  CFR  205.9(f). 
Any  material  not  filed  in  accordance 
with  such  section  wiU  be  considered  to 
be  non-confidential.  DOE  reserves  the 
right  to  determine  the  confidential 
status  of  the  information  or  data  and 
to  treat  it  according  to  that  determi¬ 
nation. 

Issued  in  Washington.  D.C.,  March 
4. 1978. 

Barton  R.  House, 
Assistant  Administrator,  Fuels 
Regulation,  Economic  Regula¬ 
tory  Administration. 

[FR  Doc.  78-6367  FOed  3-9-78;  8:45  am] 


[3128-01] 

ISSUANCE  OF  DEOSIONS  AND  ORDERS  BY 

THE  OFFICE  OF  ADMINISTRATIVE  REVIEW 

WmR  of  Docombor  12  through  Docombor  16, 
1977 

Notice  is  hereby  given  that  during 
the  week  of  December  12  through  De¬ 
cember  16,  1977,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applica¬ 
tions  for  exception  or  other  relief  filed 
with  the  Office  of  Administrative 
Review  of  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy.  The  following  siunmary  also 
contains  a  list  of  submissions  which 
were  dismissed  by  the  Office  of  Ad¬ 
ministrative  Review  and  the  basis  for 
the  dismissal. 

Appeals 

C  R.  England  Oil  and  Gas  Properties, 
Dallas,  Tex.,  FIA-148S  crude  oil 

C.  R.  England  Ofl  and  Gas  Properties 
(England)  v>pealed  from  an  Interpretation 
issued  by  the  General  Counsel  of  the  Feder¬ 
al  Energy  Administration  on  August  31, 
1977.  The  Interpretation  concluded  that  a 
producer  that  falls  to  certify  crude  oO  as 
“new  crude  oil”  in  accordance  with  10  CFR 
212.131(aK2Ki)  within  the  consecutive  two- 
month  period  immediately  succeeding  the 
month  in  which  the  crude  oil  is  produced 
and  sold  cannot  charge  the  “new  crude  oil” 
price  because  the  crude  oil  does  not  qualify 
as  “new  crude  oU”  pursuant  to  the  defini¬ 
tion  in  10  CFR  212.72.  After  considering 
England’s  Appeal,  the  DOE  determined  that 
none  of  the  arguments  advanced  by  Eng¬ 
land  demonstrated  that  the  manner  in 
which  the  General  Coiuisel  interpreted  the 
provisions  of  10  CFR  212.72  and 
212.131(aK2Kl)  was  in  any  way  erroneous. 
The  DOE  noted  that  England  essentially 
appeared  to  be  contending  that  the  special 
circumstances  presented  in  its  case  warrant¬ 
ed  a  different  result  than  that  reached  in 
the  Interpretation.  The  DOE  stated  that  re¬ 
gardless  of  England’s  particular  economic 
situation  and  the  reasons  why  England 
might  have  faUed  to  comply  with  the  FEA’s 
certification  provisions,  the  FEA  was  obli¬ 
gated,  in  issuing  the  Interpretation,  to  inter¬ 
pret  the  express  terms  of  the  regulatory 
provisions  involved,  and  that  if  England  is 
experiencing  a  serious  hardship  or  a  gross 
inequity  as  a  result  of  these  provisions,  then 
the  appropriate  remedy  is  for  the  firm  to 
file  an  Application  for  Exception.  Conse¬ 
quently.  the  DOE  denibd  England’s  Appeal. 

Continental  Oil  Co.,  Houston,  Tex.,  FEA- 
1462  jet  fuel 

The  Continental  Oil  Co.  (Conoco)  filed  an 
Appeal  from  a  Decision  and  Order  issued  to 
it  by  the  FEA  Deputy  Assistant  Administra¬ 
tor  for  Operations  on  August  10,  1977.  In 
that  Order,  the  FEA  denied  Conoco’s  re¬ 
quest  that  it  be  permitted  to  use  multiple  al¬ 
location  fractions  in  determining  the 
volume  of  Jet  fuel  which  it  sells  to  its  cus¬ 
tomers.  ’The  FEA’s  refusal  to  approve  Cono¬ 
co’s  request  was  based  on  the  determination 
that  Conoco  had  failed  to  demonstrate  that 
the  marketing  area  served  by  its  Ponca  City, 
Okla.  refinery  is  a  separate  distribution  sub¬ 
system  independent  of  its  other  marketing 
areas,  as  required  by  10  CFR  211.10(b).  In 
addition,  the  FEA  determined  that  Conoco 


had  failed  to  show  that  it  was  xmable  to 
adjust  for  the  imbalances  of  Jet  fuel  in  the 
Ponca  City  region  through  purchase  or  ex¬ 
change  agreements  or  by  using  crude  oil 
with  a  higher  Jet  fuel  yield  than  that  pres¬ 
ently  used  in  the  Ponca  City  refinery.  In 
considering  Conoco’s  Appeal,  the  DOE 
noted  that  in  gereral  the  use  of  multiple  al¬ 
location  fractions  will  be  permitted  only  to 
the  extent  that  it  is  truly  impractical  and 
burdensome  for  a  firm  to  maintain  a  imi- 
form  allocation  fraction.  Shell  Oil  Company, 
3  FEA  Par.  80,557  (January  22,  1976).  With 
respect  to  the  particular  arguments  ad¬ 
vanced  by  Conoco,  the  DOE  found  that:  (i) 
Conoco  had  failed  to  demonstrate  that  the 
Ponca  City  marketing  area  is  a  distribution 
subsystem  or  region  independent  of  Cono- 
oo’s  other  distribution  subsystems  or  re- 
^ons;  (li)  Conoco  had  faUed  to  demonstrate 
that  it  would  be  “truly  impractical  and  bur¬ 
densome”  for  it  to  arrange  purchases  and 
exchanges  for  Jet  fuel  in  order  to  alleviate 
the  shortage  in  the  Ponca  City  area;  and 
(iii)  the  FEA  had  not  acted  arbitrarily  and 
capriciously  when  it  required  Conoco  to 
demonstrate  that  it  was  unable  to  prevent 
imbalances  of  Jet  fuel  from  occurring 
through  purchases  or  exchange  agreements. 
The  Doe  therefore  denied  Conoco’s  Appeal. 
Diamond  Shamrock  Corp.,  Amarillo,  Tex., 
FXA-126S,  Natural  Qas  Liquid  Products 
The  Diamond  Shamrock  Corp.  appealed 
from  a  decision  and  order  which  the  Federal 
Energy  Administration  issued  to  it  on 
March  22,  1977.  Diamond  Shamrock  Corpo¬ 
ration,  case  No.  FXE-3705  (March  22.  1977) 
(unreported  decision).  In  the  March  22 
order  the  FEA  granted  Diamond  Shamrock 
an  exception  from  the  provisions  of  10  CFR 
212.165  which  permitted  the  firm  to  in¬ 
crease  its  selling  prices  for  natural  gas  liquid 
products  during  the  period  April  1,  1977 
through  September  30.  1977.  ’The  appeal,  if 
granted,  would  have  permitted  the  firm  to 
further  increase  its  prices  for  the  natural 
gas  liquid  products  it  produces  at  the 
McKee  plant  iq.  Moore  County,  Tex.  In  its 
iq)peal.  Diamond  Shamrock  contended  that 
the  March  22  order  was  erroneous  on  the 
grounds  that  the  FELA  failed  to  apply  a  cor¬ 
rect  measurement  period  in  calculating  the 
amoimt  of  exception  relief  which  the  firm 
was  entitled  to  receive.  ’The  firm  claimed 
that  proper  application  of  the  principle  es¬ 
tablished  in  Superior*Oil  Co.,  2  FEA  Par. 
83,271  (August  29.  1975)  required  the  FEA 
to  utilize  the  fiscal  quarter  ending  on  De¬ 
cember  31,  1976,  instead  of  the  six  month 
period  ending  on  that  date  in  comparing  the 
firm’s  current  non-product  costs  with  May 
15,  1973,  levels.  In  considering  this  conten¬ 
tion.  the  DOE  noted  that  Diamond  Sham¬ 
rock  was  requesting  an  extension  of  excep¬ 
tion  relief  previously  approved  and  that  the 
use  of  the  most  recently  completed  fiscal 
quarter  as  a  measurement  period  was  appro¬ 
priate  only  in  evaluating  initial  exception 
applications  from  the  provisions  of  10  CFR 
212.165.  Getty  Oil  Co.,  6  FEA  Par.  80,614 
(April  28. 1977).  In  addition,  the  DOE  found 
that  Diamond  Shamrock  had  not  demon¬ 
strated  that  the  FEA  acted  arbitrarily  or  ca¬ 
priciously  in  using  the  six  month  period 
ending  December  31, 1976,  for  measurement 
purposes.  Diamond  Shamrock  also  contend¬ 
ed  that  the  FEA  erred  by  excluding  in¬ 
creased  depreciation  expenses  as  a  recover¬ 
able  category  of  increased  nonproduct  costs 
because  a  recent  amendment  to  the  price 
regulations  iiermits  refiners  to  pass  through 
such  expenses  as  nonproduct  costs  and  gas 
plant  operators  should  be  permitted  the 
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same  right.  In  response  to  this  argument, 
the  DOE  noted  that  it  had  recently  consid¬ 
ered  and  rejected  this  contention  in  another 
case.  See  Mustang  Fuel  Corporation,  case 
No.  FXE-3971  (July  15,  1977)  (unreported 
decision).  The  DOE  further  noted  that  the 
considerations  which  originally  led  the  FEA 
in  its  analyses  of  exception  applications  to 
disallow  the  recovery  of  increased  depreci¬ 
ation  costs  incurred  by  gas  plant  operators 
were  not  significantly  affected  by  the  recent 
amendment  to  subpart  E  of  the  price  regu¬ 
lations.  Accordingly,  Diamond  Shamrock’s 
Appeal  was  denied. 

Donelan,  Cleary,  Wood  and  Maser,  Washing¬ 
ton,  D.C.,  DFA~0029,  Freedom  of  Infor¬ 
mation 

Donelan.  Cleary.  Wood  dc  Maser  filed  an 
appeal  from  an  order  which  was  issued  to  it 
by  the  Information  Access  Officer  of  the 
Federal  Energy  Administration  on  Septem¬ 
ber  12,  1977.  In  its  Initial  request,  Donelan 
sought  copies  of  certain  documents  which 
were  submitted  to  the  FEA  by  Mortada  In¬ 
ternational  in  connection  with  its  prepara¬ 
tion  of  a  report  concerning  the  establish¬ 
ment  of  appropriate  ceiling  prices  for  crude 
oil  produced  from  the  Alaskan  North  Slope. 
The  FEA  Information  Access  Officer  deter¬ 
mined  that  eleven  documents  were  respon¬ 
sive  to  Donelan’s  request.  He  provided  two 
documents  to  the  firm  in  their  entirety  and 
released  the  other  nine  documents  with  sub¬ 
stantial  deletions.  Those  deletions  were 
made  on  the  grounds  that  the  documents 
contain  confidential  commercial  and  finan¬ 
cial  information  which  is  exempt  from  the 
mandatory  disclosure  requirements  of  the 
Freedom  of  Information  Act  pursuant  to  5 
U.S.C.  (bK4).  In  its  appeal,  Donelan  con¬ 
tended  that  the  September  12  order  fails  to 
state  with  sufficient  particularity  the 
grounds  upon  which  the  material  involved 
was  deleted  or  specify  the  type  of  competi¬ 
tive  injury  which  Mortada  International 
would  experience  if  the  information  with¬ 
held  were  released.  In  considering  the  Done¬ 
lan  appeal,  the  DOE  determined  that  the 
September  12  order  contains  only  a  sum¬ 
mary  conclusion  that  section  552(bK4)  of 
the  FOIA  authorizes  the  withholding  of 
substantial  portions  of  the  documents  at 
issue.  The  DOE  noted  that  in  a  recent  case, 
the  FEA  remanded  a  similar  case  to  the  In¬ 
formation  Access  Officer  for  the  issuance  of 
a  further  Order  which  specifies  the  exact 
nature  and  extent  of  the  competitive  injury 
which  the  submitting  firm  could  experience 
if  the  documents  at  issue  were  released. 

C.A.C./.,  6  FEA  Par.  -  (September  28, 

1977).  The  DOE  concluded  that  the  consid¬ 
erations  which  led  the  FEIA  in  C.A.C.I.  to 
remand  the  matter  to  the  Information 
Access  Officer  for  a  further  Order  are 
equally  applicable  in  the  present  case.  Ac¬ 
cordingly.  the  matter  was  remanded  to  the 
Information  Access  Officer  for  the  issuance 
of  a  further  Order  to  Donelan  within  fifteen 
working  days. 

Eagle  Oil  Co.,  Columbus,  Ohio,  FXA-12S1, 
Motor  Gasoline 

The  Eagle  Oil  Co.  filed  an  Appeal  from  a 
decision  and  order  which  the  FEA  issued  to 
the  firm  on  March  23,  1977.  Eagle  Oil  Com¬ 
pany,  5  FEA  Par.  83,111  (March  23.  1977). 
In  the  March  23  decision  and  order,  the 
FEA  denied  an  application  which  Elagle  had 
filed  for  extension  of  exception  relief  from 
the  provisions  of  10  CFR  211.9.  The  appeal, 
if  granted,  would  rescind  the  March  23 
order  and  result  in  the  assignment  to  Eagle 
of  a  lower-priced  supplier  of  motor  gasoline 


to  replace  Eagle’s  base  period  supplier.  In 
its  appeal.  Eagle  contended  that  the  March 
23  order  was  erroneous  because  it  was  based 
on  the  profitability  of  the  entire  firm 
during  1976,  rather  than  on  the  profitability 
of  the  firm’s  motor  gasoline  sales  operation 
alone.  Eagle  further  contended  that  its 
motor  gasoline  operation  would  not  be 
viable  unless  continued  exception  relief  was 
provided.  In  considering  the  Eagle  appeal, 
the  DOE  determined  that  Eagle’s  conten¬ 
tion  that  only  the  results  of  its  motor  gaso¬ 
line  operation  should  be  considered  correct. 
However,  on  the  basis  of  the  financial  data 
which  the  firm  provided,  the  E>OE  conclud¬ 
ed  that  there  was  no  support  for  the  firm’s 
claim  that  its  motor  gasoline  operation 
would  not  be  viable  in  the  absence  of  excep¬ 
tion  relief.  Accordingly,  the  Eagle  appeal 
was  denied. 

Eddy  Refining  Co.,  Houston,  Tex.,  FXA- 
1277,  Refined  Petroleum  Products 
Eddy  Refining  Co.  filed  an  appeal  from  a 
decision  and  order  which  the  Federal 
Energy  Administration  issued  to  the  firm  on 
March  4,  1977,  denying  a  previous  request 
for  exception  relief  which  Ekidy  had  filed 
from  the  provisions  of  10  CTH.  part  212, 
subpart  E.  Eddy  Ref.  Co.,  5  FEA  Par.  83,082 
(March  4.  1977).  The  appeal,  if  granted, 
would  result  in  the  issuance  of  an  order  per¬ 
mitting  Eddy  to  adjust  its  May  15. 1973,  sell¬ 
ing  prices  and  thereby  both  retroactively 
and  prospectively  increase  its  maximum  al¬ 
lowable  prices  for  petroleum  products  which 
it  refines.  The  approval  of  retroactive  ex¬ 
ception  relief  would  reduce  or  eliminate 
Eddy’s  liability  to  refund  any  overcharges 
which  occurred  in  its  sales  of  diesel  fuel  and 
motor  gasoline  from  September  1973 
through  June  1975.  In  making  a  determina¬ 
tion  with  respect  to  the  Eddy  appeal,  the 
DOE  found  that  contrary  to  the  firm’s  argu¬ 
ments.  Eddy’s  May  15, 1973  prices  and  profit 
margins  were  not  anomalous  but  instead  re¬ 
flected  Eddy’s  historic  pricing  practices,  and 
that  the  mere  fact  that  its  prices  and  mar¬ 
gins  may  be  somewhat  lower  than  the  price 
levels  established  by  other  firms  does  not 
demonstrate  the  existence  of  a  gross  inequi¬ 
ty  which  warrents  prospective  exception 
relief.  In  its  appeal,  Eddy  also  argued  that  it 
was  entitled  to  retroactive  exception  relief 
because  the  amount  of  refunds  which  it 
would  be  required  to  make  as  a  result  of  its 
past  overcharges  exceeded  the  firm’s  cur¬ 
rent  net  assets,  and  could  bankrupt  the 
company.  The  IX>E  found,  however,  that  in 
view  of  the  firm’s  net  worth,  lack  of  any 
long  term  debt  and  improved  earnings 
record.  Eddy  had  failed  to  demonstrate  that 
it  would  be  unable  to  refund  the  alleged 
overcharges  to  its  customers  without  unduly 
impairing  its  operations.  In  this  regard  the 
DOE  also  noted  that  since  a  remedial  order 
had  not  yet  been  issued  to  the  firm,  it  was 
premature  to  assume,  as  Eddy  did,  that  the 
firm  would  be  required  to  discharge  its 
entire  refund  liability  immediately.  With  re¬ 
spect  to  Eddy’s  contention  that  the  FEA 
had  erroneously  denied  the  firm’s  request 
that  it  be  permitted  to  retroactively  pass 
through  a  portion  of  its  increased  nonpro¬ 
duct  costs  which  had  been  disallowed  by 
FEA  auditors,  the  DOE  found  that  Eddy 
had  merely  reiterated  the  same  arguments 
which  the  FEA  had  fully  considered  and  re¬ 
jected  in  prior  proceedings.  Eddy  Ref.  Co., 
supra  and  Eddy  Ref.  Co.,  4  FEA  Par.  80,589 
(December  15.  1976).  The  Eddy  appeal  was 
accordingly  denied. 

Hooker  Oil  Co.,  Salem,  Mo.  FXA-1367,  Motor 
Gasoline 


Hocker  Oil  Co.  appealed  from  a  decision 
and  order  which  denied  the  firm’s  request 
for  exception  relief  from  the  provisions  of 
10  CFR  211.12.  Hocker  Oil  Company,  5  FEA 
Par.  83,158  (May  16,  1977).  The  appeal,  if 
granted,  would  have  resulted  in  the  issuance 
of  an  order  (i)  reversing  the  May  16  deci¬ 
sion;  (ii)  increasing  the  base  period  use  of 
motor  gasoline  which  the  15  retail  outlets 
supplied  and  operated  by  Hocker  are  enti¬ 
tled  to  receive;  and  (ill)  assigning  suppliers 
to  furnish  the  increased  quantities  of  motor 
gasoline  to  the  firm.  In  its  appeal,  Hocker 
contended  that  the  FEA  erred  in  concluding 
that  the  application  of  10  CFR  part  211  to 
the  firm’s  business  activities  did  not  produce 
a  gross  Inequity  or  a  serious  hardship.  In 
considering  Hooker’s  contention  that  its  15 
retail  outlets  are  experiencing  a  significant 
increase  in  demand  for  motor  gasoline  the 
DOE  noted  that  the  firm  was  requesting  a 
136  percent  increase  in  its  adjusted  base 
period  use  while  the  population  in  the 
market  area  served  by  Hooker’s  15  retaU 
outlets  had  experienced  a  population  in¬ 
crease  of  only  14.5  percent  during  the 
period  1970  through  1976.  Consequently, 
the  DOE  concluded  that  the  firm  had  not 
met  the  standards  set  forth  in  previous  De¬ 
cisions  which  granted  exception  relief  in¬ 
creasing  a  firm’s  base  period  use  of  an  allo¬ 
cated  product.  See  Climax  Molybdenum  Co., 
2  FEA  Par.  83. 157  (May  20.  1975).  The  DOE 
further  noted  that  Hocker  had  not  submit¬ 
ted  any  evidence  which  would  indicate  that 
the  164  retail  outlets  in  Hocker’s  market 
area  are  unable  to  satisfy  the  increased 
demand  for  motor  gasoline  or  that  consum¬ 
ers  in  the  area  are  experiencing  any  incon¬ 
venience  as  a  result  of  the  motor  gasoline 
supply  situation.  Contrary  to  another  of 
Hocker’s  arguments,  the  DOE  found  that 
the  denial  of  exception  relief  in  this  case 
would  not  significantly  frustrate  the  objec¬ 
tives  specified  in  section  4(bKl)  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended  (EPAA).  In  this  regard, 
the  DOE  reiterated  the  principle  that  those 
objectives  miist  be  balanced  in  each  case 
and  concluded  that,  in  the  present  case,  the 
granting  of  exception  relief  to  Hocker  could 
result  in  economic  distortion  and  interfer¬ 
ence  in  the  market  mechanisms  which  exist 
in  the  area  served  by  the  firm.  Finally,  the 
DOE  determined  that  the  FEA  had  not 
erred  by  excluding  the  salaries  paid  to 
owners  of  the  firm  in  calculating  Hocker’s 
overall  profitability.  ’The  DOE  observed 
that  in  previous  cases  where  an  applicant 
has  advanced  a  claim  of  severe  financial 
hardship,  and  where  one  or  more  of  the  sal¬ 
aried  employees  of  the  firm  held  a  substan¬ 
tial  ownership  interest  in  the  firm,  the  DOE 
has  considered  the  ownership  interest  of 
the  firm  to  include  the  salaries  paid  to  the 
employee-owners.  Furthermore,  the  data 
submitted  by  Hocker  indicated  that  a  sub¬ 
stantial  portion  of  the  decrease  in  profit¬ 
ability  which  the  firm  has  experienced  in 
recent  periods,  appears  to  be  attrubutable 
to  increases  in  the  salaries  paid  to  the  two 
owner-officers  of  the  firm.  Based  on  these 
considerations  the  DOE  denied  the  Hocker 
appeal. 

Jamar  Oil  Co.,  Broken  Arrow,  Okla.,  FXA- 
1406,  Motor  Gasoline 

Jamar  Oil  Co.  filed  an  appeal  from  a  deci¬ 
sion  and  order  which  the  Federal  Energy 
Administration  issued  to  it  on  July  15.  1977. 
Jamar  Oil  Company,  6  FEA  Par.  83,037 
(July  15,  1977).  In  the  July  15  Decision  the 
FEA  denied  Jamar’s  request  for  an  exten¬ 
sion  of  exception  relief  previously  granted 
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to  the  firm  which  resulted  in  the  assign¬ 
ment  of  a  new,  lower-priced  supplier  of 
motor  gasoline  in  place  of  its  base  period 
supplier,  the  Foremost  Petroleum  Corp. 
(Foremost).  In  concluding  that  this  excep¬ 
tion  relief  should  not  be  extended  for  an  ad¬ 
ditional  period  of  time,  the  FEA  found  in 
the  July  IS  decision  that  the  wholesale 
price  for  regular  grade  motor  gasoline 
charged  by  Foremost  exceeded  the  average 
wholesale  price  charged  by  the  seven  other 
unbranded  marketers  of  motor  gasoline  by 
less  than  one-half  cent  per  gallon  and  that  a 
price  disparity  of  that  magnitude  did  not 
constitute  adequate  grounds  for  the  approv¬ 
al  of  exception  relief. 

In  its  appeal  Jamar  contended  that  the 
data  utilized  by  the  FEA  in  making  that 
finding  was  erroneous  in  several  respects. 
After  reviewing  the  material  submitted  by 
Jamar,  the  FEIA  concluded  that  the  initial 
price  siu^ey  conducted  by  FEA  Region  VI 
was  in  fact  erroneous.  On  the  basis  of  a  new 
price  survey,  the  DOE  found  that  Fore¬ 
most’s  pri(%  for  motor  gasoline  exceeded  the 
price  charged  by  the  unbranded  marketers 
which  suply  motor  gasoline  to  Jamar’s  com¬ 
petitors  by  .99  cents  per  gallon.  Although 
this  price  disparity  exceeded  that  which  the 
FEA  found  to  exist  in  the  July  15  pnx^ed- 
ing,  the  DOE  concluded  in  accordance  with 
the  precedent  established  in  a  number  of 
prior  decisions  that  a  price  disparity  of  this 
magnitude  did  not  warrant  the  approval  of 
exception  relief.  In  addition,  the  DOE  found 
that  the  financial  material  which  Jamar 
had  submitted  did  not  support  the  firm’s 
contention  that  the  difficulties  which  it  was 
experiencing  were  the  result  of  the  applica¬ 
tion  to  the  firm  of  the  Mandatory  Petro¬ 
leum  AUocation  Regulations.  Finally,  the 
DOE  rejected  Jamar’s  claim  that  Foremost 
would  refuse  to  supply  it  with  motor  gaso¬ 
line  in  the  future.  In  this  regard  the  DOE 
found  that  the  legal  dispute  which  existed 
between  Jamar  and  Foremost  at  the  time 
that  Jamar  originally  fUed  its  Appeal  had 
since  been  settled  out  of  court  and  that 
there  was  no  indication  that  Foremost 
would  refuse  to  supply  motor  gasoline  to 
Jamar  subsequent  to  the  settlement  of  that 
dispute.  Accordingly,  the  Jamar  appeal  was 
denied. 

Kathd  Petroleum,  Inc.  Washington,  D.C., 
FXA-1201,  natural  gas  liguids 

Kathol  Petroleum,  Inc.  fUed  an  Appeal 
from  a  Decision  and  Order  which  the  Feder¬ 
al  Energy  Administration  Issued  to  the  firm 
on  December  16,  1976.  Kathol  Petroleum 
Inc.,  4  FEA  Par.  83,245  (December  16,  1976). 
In  the  December  16  determination,  the  FEIA 
granted  in  part  an  Application  for  Ex<%p- 
tion  which  Kathol  had  filed  from  the  provi¬ 
sions  of  10  CFR  212.165,  but  denied  the 
firm’s  request  that  that  exception  be  made 
retroactive  to  August  31.  1973.  The  Kathol 
Appeal,  if  granted,  would  have  resulted  in 
the  issuance  of  an  Order  granting  the  firm 
an  exception  from  the  non-product  <X)6t 
passthrough  provisions  of  10  CFR  212.165 
on  a  retniactive  basis  for  the  period  August 
31.  1973  through  May  31,  1976.  In  consider¬ 
ing  the  Kathol  Appeal,  the  DOE  noted  that 
an  audit  of  the  form’s  operations  during 
that  peri<xl  Is  currently  in  progress  but  no 
determination  has  been  reached  as  to  the 
precise  magnitude  of  any  pricing  violation 
which  may  have  (xxxirred.  ’The  DOE  there¬ 
fore  concluded  that  Kathol’s  allegations  of 
irr^Mrable  financial  injury  were  spe<nila- 
ttve.  The  DOE  also  rejected  Kathol’s  claim 
that  the  provisiras  of  Supbart  E  of  the 
Mandatory  Petroleiun  Price  Regulations 


were  never  applicable  to  natural  gas  proces¬ 
sors.  The  DOE  further  determined  that  al¬ 
though  Kathol  processes  natural  gas  which 
is  produced  from  stripper  well  properties, 
this  does  not  exempt  the  firm  from  the  gen- 
erally  applicable  provisions  of  10  CFR 
212.165.  In  this  (wnnection,  the  DOE  noted 
that  DOE  Ruling  1974-28  provides  that  the 
stripper  well  lease  exemption  does  not  apply 
to  gas  wells.  Finally,  the  DOE  concluded 
that  Kathol  presented  no  compelling  rea¬ 
sons  for  the  approval  of  retroactive  excep¬ 
tion  relief  in  this  case.  Accordingly,  the 
Kathol  Appeal  was  denied. 

Kerr-McGee  Corp.,  Washington,  D.C.,  Stan¬ 
dard  Oil  Co.  (.Indiana),  Chicago,  HL, 
DFA-0037,  DFA-0061,  Freedom  of  Infor¬ 
mation 

The  Kerr-McGee  Corp.  (Kerr-McGee)  and 
the  Standard  Oil  Co.  of  Indiana  (Standard; 
filed  Appeals  from  partial  denials  by  the 
Department  of  Energy  Informaton  Acess 
Officer  of  requests  for  information  which 
the  firms  had  submitted  under  the  Freedom 
of  Information  Act  (the  Act).  Since  the  In¬ 
formation  Access  Officer  withheld  identical 
documents  from  Kerr-McOee  and  Standard, 
the  Appeals  filed  by  the  two  firms  were  con¬ 
solidated  for  resolution  in  a  single  pr(x;eed- 
ing.  In  their  requests  for  information,  Kerr- 
McGee  and  standard  sought  access  to  mate¬ 
rial  which  related  to  the  DOE  crude  oU 
transfer  pricing  program  set  forth  in  10 
CFR  212.84.  The  information  Access  Officer 
released  several  d(x;uments  to  the  firms,  but 
withheld  from  disclosure  23  documents 
which  were  determined  to  be  within  the 
scope  of  their  requests  for  information.  The 
information  Access  Officer  denied  access  to 
one  of  these  documents  and  portions  of 
others  on  the  ground  that  they  were 
exempt  from  disclosure  as  confidential  com¬ 
mercial  information  pursuant  to  5  n.S.C. 
552(bK4)  (“Exemption  4”).  With  respe<rt.  to 
the  remaining  documents,  the  information 
Access  Officer  concluded  that  they  were 
exempt  from  mandatory  disclosure  under 
the  provisions  of  the  intra-agency  memoran¬ 
da  exemption  of  the  Act,  5  U.S.C.  552(bK5) 
(“Exemption  5’’). 

In  considering  the  Appeals,  the  DOE  de¬ 
termined  that  14  of  the  22  documents  which 
were  withheld  from  disclosure  in  their  en¬ 
tirety  by  the  Information  Access  Officer 
were  pre-declsional,  advisory  memoranda 
which  properly  fell  within  the  parameters 
of  Exemption  5  as  outlined  in  earlier  agency 
decisions.  ’The  DOE  also  determined  that 
the  Information  Access  Officer  erroneously 
(included  that  six  documents  fell  within 
the  purview  of  Ebcemption  5.  The  DOE 
therefore  directed  that  these  documents  be 
released  to  the  two  firms.  In  addition,  the 
DOE  concluded  that  the  public  interest 
would  be  properly  served  if  two  of  the  dcxm- 
ments  initially  withheld  under  the  provi¬ 
sions  of  Ebcemption  5  were  also  release<L 
With  respect  to  the  material  which  the  In¬ 
formation  Access  Officer  withheld  pursuant 
to  Exemption  4.  the  DOE  found  that  the  ag¬ 
gregate  pnxluction  data  which  appeared  in 
one  document  could  be  released  without  im¬ 
pairing  confidentiality  if  (pertain  identifying 
details  were  first  deleted.  ’The  Information 
Access  Officer  was  therefore  directed  to 
make  the  necessary  deletions  and  release 
the  remainder  of  the  dcxsument.  The  DOE 
also  noted  that  it  had  recently  considered 
and  rejected  the  identical  contention  which 
Standard  had  advanced  regarding  the  pro¬ 
priety  of  the  Information  Access  Officer’s 
decision  to  withhold  DOE  Form  F701-M-O 
and  certain  portions  of  a  document  entitled 


“Representative  Price  Report”.  See  Conti¬ 
nental  Oil  Company;  Standard  Oil  Compa¬ 
ny  of  Ohio;  1  DOE  Par.  —  (November  22. 
1977):  Chdf  Oil  Corporation,  1  DOE  Par.  — 
(October  7,  1977).  Consequently.  Standard’s 
contention  in  this  matter  was  also  rejected. 
However,  the  DOE  found  that  the  informa¬ 
tion  Access  Officer  had  applied  an  incorrect 
standard  in  determining  whether  the  confi¬ 
dential  commercial  information  contained 
in  the  Representative  Price  Report  was 
traceable  to  an  individual  firm.  The  DOE  in¬ 
dicated  that  the  correct  standard  in  this 
matter  was  established  in  Oulf  and  directed 
the  Information  Access  Officer  to  comply 
with  it.  The  DOE  further  determined  that 
the  agency  possessed  additional  material 
which  was  responsive  to  firms’  requests  for 
information.  In  this  connection,  the  DOE 
identified  certain  relevant  d(x:uments  which 
had  previously  been  released  in  other  Free¬ 
dom  of  Information  Act  proceedings,  and 
the  Information  Access  Officer  was  directed 
to  release  those  dociunents  forthwith.  ’The 
DOE  also  remanded  the  proceeding  to  the 
Information  Access  Officer  with  instruc¬ 
tions  to  conduct  a  further  search  for  respon¬ 
sive  d(x;uments  and  to  release  such  material 
to  Kerr-McGee  and  Standard. 

T.  Mayfield,  Tulsa,  Okla.,  'FRA-1436,  crude 
oU 

T.  Mayfield  appealed  from  a  Remedial 
Order  issued  to  it  by  the  Federal  Energy 
Administration.  Region  VI  on  July  7.  1977. 
After  considering  Mayfield’s  Appeal,  the 
DOE  confirmed  the  finding  reached  in  the 
Remedial  Order  that  Mayfield  charged 
$0.15  in  excess  of  the  lawful  ceiling  prices 
for  crude  oil  produced  from  certain  of  its 
leases.  ’The  DOE  found  that  the  $0.15  in 
question  was  not  part  of  the  “posted  pri(%” 
as  that  term  was  used  in  the  Cost  of  living 
Council  Phase  IV  regulations  which  were  in 
effect  at  the  time  of  the  alleged  violation 
but  rather  was  a  premium  added  to  the 
posted  price  pursuant  to  contractual  agree¬ 
ment.  The  DOE  stated  that  a  contract  does 
not  (institute  a  general  offer  to  purchase 
crude  oil  from  aU  prcxlucers  and  therefore  Is 
not  a  “posted  price.”  The  DOE  further 
stated  in  this  regard  that  the  $0.15  premium 
was  not  a  price  for  crude  oil  as  of  a  given 
date  as  required  by  the  price  regulations  but 
rather  was  additional  consideration  paid  by 
the  purchaser  for  a  long-term  supply  of 
crude  oil.  ’The  DOE  further  considered  May¬ 
field’s  contention  that,  contrary  to  the  de¬ 
termination  reached  in  the  Remedial  Order, 
the  firm  properly  classified  its  Harjo  lease 
as  a  stripper  weU  property  during  the  period 
January  1,  1974  through  December  31,  1975. 
’The  DOE  found  that  the  evidence  submit¬ 
ted  by  Mayfield  in  the  Appeal  pnx^eedlng 
indicated  that  the  lease  may  have  qualified 
as  a  stripper  well  property  because  during 
relevant  time  periods  there  were  actually 
three  crude  oil  producing  wells  on  the  Harjo 
lease  instead  of  two  wells  as  determined  in 
the  Remedial  Order.  Consequently,  the  Re¬ 
medial  Order  was  remanded  to  the  Regional 
Office  for  a  further  determination  as  to 
whether  the  lease  qualified  as  a  stripper 
well  property. 

W.  J.  McAUister,  Hastings,  Mich.,  DRA-0017, 
heating  oil 

W.  J.  McAllister  filed  an  Appeal  from  a 
Remedial  Order  which  was  Issued  to  him  by 
FEA  Region  V  on  September  26,  1977.  In 
that  Remedial  Order,  the  FEA  found  that 
during  the  period  November  1, 1973  through 
May  31, 1974  McAllister  had  sold  No.  2  heat¬ 
ing  oil  and  No.  1  fuel  oil  at  levels  which  ex- 
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ceeded  the  firm’s  maximum  allowable  prices 
calculated  in  accordance  with  10  CFR,  Part 
212.  In  order  to  remedy  this  violation,  McAl¬ 
lister  was  directed  to  refund  $4,021.60  plus 
interest  to  its  customers.  McAlUster  stated 
in  his  Appeal  that  he  was  financially  unable 
to  comply  with  the  refund  requirements  of 
the  Remedial  Order,  and  would  experience 
a  severe  and  irreparable  injury  if  he  were 
not  relieved  of  the  refund  obligation.  In 
considering  his  contentions,  the  DOE  noted 
that  the  arguments  which  McAllister  ad¬ 
vanced  do  not  form  an  approm'iate  basis  for 
appealing  a  Remedial  Order,  but  in  effect 
constitute  a  request  for  retroactive  excep¬ 
tion  relief.  The  DOE  concluded  that  the  cir¬ 
cumstances  presented  in  this  case  satisfy 
the  standards  which  in  limited  Instances 
permit  the  DOE  to  consider  exception  argu¬ 
ments  of  this  type  in  the  context  of  an 
Appeal  proceeding.  The  DOE  further  con¬ 
cluded  that  McAllister  would  incur  severe 
and  irreparable  injury  unless  he  is  relieved 
of  the  obligation  to  refund  the  overcharges 
specified  in  the  Remedial  Order.  In  addi¬ 
tion,  it  was  found  that  any  possible  benefits 
to  the  community  which  may  be  obtained 
through  enforcement  of  the  Order  would  be 
substantially  outweighed  by  the  adverse 
consequences  to  the  applicant.  Accordingly, 
the  DOE  denied  the  McAllister  Appeal,  but 
granted  him  retroactive  exception  relief  for 
the  period  in  which  the  Remedial  Order 
found  that  overcharges  had  been  made. 

Memphis  Aero  Corp.,  Memphis,  Tenn.,  FXA- 
1341,  aviation  fuel 

Memphis  Aero  filed  an  appeal  from  a  deci¬ 
sion  and  order  Issued  to  the  firm  by  the 
FEA  on  April  29,  1977.  Memphis  Aero  Corpo¬ 
ration,  5  FEA  Par.  83,142  (April  29, 1977).  In 
the  April  29  decision,  the  FEA  permitted 
the  firm  to  increase  the  prices  it  charges  for 
aviation  fuel  by  3.09  cents  per  gallon  above 
the  maximum  permissible  levels  to  reflect 
increased  nonproduct  costs  which  the  firm 
had  incurred  since  May  15,  1973.  In  its  pre¬ 
sent  appeal,  the  firm  requested  an  addition¬ 
al  increase  in  its  maximum  permissible  price 
of  aviation  fuel.  Memphis  Aero  contended 
tliat  the  FEA  erred  in  using  the  nonproduct 
costs  per  imit  which  it  incurred  in  its  1973 
calendar  year  in  calculating  the  level  of 
nonproduct  costs  per  unit  which  the  firm 
was  experiencing  on  May  15,  1973.  Memphis 
Aero  maintained  that  data  for  the  4-month 
period  ending  April  30, 1973,  was  more  indic¬ 
ative  of  the  nonproduct  costs  which  it  was 
incurring  on  May  15,  1973.  In  considering 
Memphis  Aero’s  Appeal,  the  DOE  noted 
that  in  prior  cases  involving  requests  by 
fixed  base  operators  for  exception  relief 
from  10  CFR,  part  212,  subpart  F.  the  FEA 
had  utilized  the  data  which  the  applicants 
had  presented  in  determining  the  amount  of 
exception  relief  that  was  appropriate.  The 
DOE  thereupon  determined  that  it  was  er¬ 
roneous  for  the  FEA  to  have  failed  to  con¬ 
sider  the  nonproduct  costs  which  Memphis 
Aero  incurred  in  the  4-month  period  ending 
April  30,  1973,  as  an  accurate  refl<H:tion  of 
the  firm’s  May  15,  1973,  nonproduct  costs. 
The  DOE  therefore  substituted  the  nonpro¬ 
duct  cost  data  submitted  by  Memphis  Aero 
for  the  nonproduct  cost  data  used  by  the 
FEA  in  the  April  29  decision  and  permitted 
Memphis  Aero  to  raise  its  selling  prices  for 
aviation  fuel  by  an  additional  3.37  cents  per 
gallon.  With  respect  to  another  argument 
raised  by  Memphis  Aero  that  the  relief 
granted  in  the  April  29  decision  should  have 
been  made  effective  as  of  the  date  the  firm 
filed  its  application  for  exception,  the  DOE 
concluded  that  this  contention  had  no  merit 


since  retroactive  relief  of  this  type  was  ap¬ 
proved  only  under  limited  circumstances 
and  the  firm  had  not  shown  that  any  undue 
administrative  delay  occurred  in  the  pro¬ 
cessing  of  its  application  for  exception. 
However,  the  DOE  found  that  a  consider¬ 
able  period  of  time  had  elapsed  between  the 
date  the  Memphis  Aero  appeal  was  filed  and 
the  date  the  present  decision  was  issued  and 
that  this  delay  was  not  caused  by  Memphis 
Aero.  The  DOE  therefore  concluded  that 
the  additional  exception  relief  granted  in 
the  present  proceeding  should  be  made  ef¬ 
fective  as  of  the  date  on  which  Memphis 
Aero  filed  its  appeal 

National  LP-Qas  Association,  Arlington, 
Va.,  FXA-1246,  propane 
’The  National  LP-Oas  Association 
(NLPGA)  filed  the  final  stage  of  its  appeal 
from  a  decision  and  order  issued  by  the  FEA 
on  September  24,  1976.  Class  Exception-Ret¬ 
roactive  Application  of  the  Separate  Inven¬ 
tories  Amendment,  4  FEA  Par.  83,099  (Sep¬ 
tember  24,  1976).  In  the  September  24,  1976, 
decision,  the  FEA  denied  retroactive  class 
exception  relief  to  all  resellers  and  retailers 
which  used  separate  inventory  cost  compu¬ 
tations  for  purposes  of  calculating  their  in¬ 
creased  product  costs  and  maximum  allowa¬ 
ble  prices  prior  to  May  1,  1976.  In  a  decision 
and  order  Issued  on  February  25,  1977,  with 
respect  the  initial  stage  of  the  NLPGA 
appeal,  the  FEA  determined  that  a  portion 
of  the  class  which  the  NLPGA  sought  to 
represent  was  a  properly  formed  class  and 
the  NLPGA  was  accordingly  certified  to  rep¬ 
resent  in  this  proceeding  "all  retailers  of 
propane  which  operate  more  than  one  but 
less  than  100  bulk  plants  and  which  have 
customarily  used  separate  inventory  ac- 
coimtlng  methods  in  determining  product 
inventory  cost  since  May  15. 1973.’’  National 
LP-Gas  Assoc.,  et  oL,  5  FEA  Par.  80,559 
(February  25,  1977).  In  considering  the 
second  stage  of  the  appeal,  the  DOE  initial¬ 
ly  observed  that  the  NLPOA’s  general  con¬ 
tentions  that  the  FEA  regulations  were  un¬ 
clear  regarding  the  firmwide  inventory  issue 
and  that  the  class  of  propane  retailers  acted 
in  good  faith  in  interpreting  those  regula¬ 
tions,  had  already  been  fully  discussed  and 
rejected  in  prior  FEA  decisions.  Further¬ 
more,  the  DOE  found  that  although  the 
Emergency  Petroleum  Allocation  Act  of 
1973  did  not  specify  the  flrmwlde  inventory 
requirement,  this  lack  of  specificity  in  the 
legislation  did  not  give  the  class  members 
the  right  to  assume  that  they  could  imple¬ 
ment  whatever  practice  they  had  followed 
prior  to  the  FEA  regulatory  program,  with¬ 
out  regard  to  the  regulations.  The  DOE  also 
determined  that  the  NLPGA  had  failed  to 
support  its  contention  of  alleged  acquies¬ 
cence  by  FEA  auditors  in  the  use  of  sepa¬ 
rate  inventories  and  that,  even  if  specific 
compliance  errors  were  identified,  such 
errors  had  not  produced  extensive  confusion 
throughout  the  industry  and,  in  any  event, 
the  firms  had  no  right  to  rely  upon  the  oral 
advice  of  auditors.  In  addition,  the  DOE 
found  that,  contrary  to  an  argument  raised 
by  the  NLPGA,  it  is  not  punitive  for  the 
Agency  to  require  that  members  of  the  class 
comply  with  the  firm-wide  inventory  rule, 
because  the  NLPOA’s  own  data  indicates 
that  the  rule  was  understood  and  adhered 
to  by  a  majority  of  propane  resellers  and  re¬ 
tailers.  Finally,  in  analyzing  the  financial 
data  compiled  by  the  NLPGA  for  a  sample 
of  the  class  members,  the  DOE  found  that 
the  NLPOA’s  data  showing  average  net 
income  by  quartiles  did  not  demonstrate 
that  the  class  as  a  whole  would  incur  an  ir¬ 


reparable  injury  in  the  absence  of  retroac¬ 
tive  exception  relief.  Nevertheless,  the  DOE 
observed  that  the  effect  of  making  refunds 
would  vary  greatly  among  the  members  of 
the  class  and  that  the  firms  with  the  small¬ 
est  annual  net  income,  i.e..  less  than  $50,000, 
would  be  adversely  affected  in  a  much  more 
severe  manner  than  other  members  of  the 
class.  With  respect  to  these  smaller  firms, 
the  DOE  determined  that  the  estimated 
average  refund  requirement  was  so  large  rel¬ 
ative  to  the  average  net  income  of  the  firms 
that,  in  the  absence  of  retroactive  exception 
relief,  those  firms  would  experience  a  severe 
and  irreparable  injury  to  their  financial  via¬ 
bility.  Accordingly,  the  DOE  granted  retro¬ 
active  exception  relief  to  all  members  of  the 
class  which  realized  net  income  of  less  than 
$50,000  in  their  1976  fiscal  year.  In  all  other 
respects,  the  NLPGA  appeal  was  denied. 

Navajo  Refining  Co.,  Artesia,  N.  Mex.,  DEA- 
0035,  Crude  oil 

Navajo  Refining  Co.  filed  an  appeal  from 
a  decision  and  order  which  was  issued  to  the 
firm  by  the  Deputy  Assistant  Administrator 
for  Operations  of  the  Federal  Energy  Ad¬ 
ministration  on  September  30,  1977.  In  that 
decision,  the  Deputy  Assistant  Administra¬ 
tor  determined  that  Navajo  did  not  qualify 
for  an  allocation  of  crude  oil  under  the  pro- 
vislons  of  the  crude  oil  buy /sell  program  (10 
CFR  211.65).  In  its  appeal,  Navajo  stated 
that  it  did  not  intend  to  request  an  alloca¬ 
tion  of  crude  oil  under  the  buy /sell  program 
and  that  the  material  which  it  filed  with 
the  FEA  Office  of  Crude  Oil  Operations  on 
September  6,  1977,  was  merely  intended  to 
express  the  firm’s  opinion  with  respect  to  a 
current  rulemaking  proceeding.  Navajo 
argued  that  although  it  was  not  adversely 
affected  by  the  September  30  decision  and 
order,  the  determination  reached  could 
prejudice  future  applications  which  Navajo 
might  elect  to  file.  In  considering  the 
appeal,  the  DOE  noted  that  any  application 
which  the  Navajo  may  choose  to  file  pursu¬ 
ant  to  the  amended  provisions  of  10  CFR 
211.65  would  not  be  prejudiced  in  any  way 
by  the  determination  reached  in  the.  Sep¬ 
tember  30  decision  and  order.  Under  these 
circumstances,  and  in  view  of  Navajo’s  asser¬ 
tion  that  it  does  not  need  a  buy /sell  aUoca- 
tlon  at  the  present  time,  the  DOE  concluded 
that  Navajo  Is  not  aggrieved  in  any  manner 
by  the  September  30  decision  and  order.  Ac¬ 
cordingly.  the  Navajo  appeal  was  dismissed. 

Povoer  Test  Corp.,  Westbury,  N.Y.,  FPI-0119, 
motor  gasoline 

Power  Test  Corp.  appealed  from  a  deci¬ 
sion  and  order  which  was  issued  to  it  by  the 
Federal  Energy  Administration  on  April  19. 
1977.  Power  Test  Corporation.  5  FEA  Par. 
83,136  (April  19,  1977).  In  the  prior  decision, 
the  FEA  denied  Power  Test’s  request  for  an 
exception  from  the  provisions  of  10  CFR 
213.35(c)  which  would  have  permitted  the 
firm  to  import  approximately  4,552  barrels 
per  day  of  motor  gasoline  into  PAD  Dis¬ 
tricts  I-IV  on  a  license  fee-exempt  basis 
during  the  current  allocation  period.  In  con¬ 
sidering  the  Power  Test  appeal,  the  DOE  re¬ 
jected  the  firm’s  contention  that  the  FEA 
should  not  have  considered  the  cause  of  the 
firm’s  decline  in  profitability  in  determining 
whether  exceptional  hardship  existed.  In 
this  regard  the  DOE  affirmed  the  finding  of 
the  April  19  decision  that  the  application  of 
the  license  fee  provisions  were  not  a  signifi¬ 
cant  cause  of  the  recent  decline  in  the 
firm’s  markups  on  sales  of  gasoline  and  its 
overall  profitability.  Moreover,  the  DOE 
found  that  irrespective  of  whether  the 
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firm’s  financial  posture  is  measured  in 
terms  of  the  firm’s  entire  petroleiun-related 
operations  or  in  terms  of  only  its  marketing 
operations,  no  showing  was  made  that  the 
decline  in  its  profitability  represented  a  sig¬ 
nificant  deterioration  in  its  operating  pos¬ 
ture.  The  DOE  therefore  determined  that 
Power  Test  had  failed  to  meet  the  standards 
set  forth  in  the  guidelines  which  have  been 
established  for  evaluating  requests  for  ex¬ 
ception  from  the  license  fee  requirements  of 
part  213.  Accordingly,  the  DOE  concluded 
that  Power  Test  had  failed  to  establish  that 
the  April  19  order  was  erroneous  and  the 
Power  Test  appeal  was  denied. 

Sabre  Refining,  Inc.,  Bakersfield,  Calif., 
FXA-1397,  crude  oil 

Sabre  Refining,  Inc.,  filed  an  appeal  from 
a  supplemental  decision  and  order  which 
the  Federal  Energy  Administration  issued 
to  the  firm  on  June  13,  1977.  Sabre  Refin¬ 
ing,  Inc.  (.Supplemental  Order)  6  FEA  Par. 
87,005  (June  13,  1977).  In  the  June  13  order 
the  FEA  determined  that  Sabre  had  been 
granted  an  excessive  level  of  exception 
relief  from  the  provisions  of  the  entitle¬ 
ments  program  during  its  1976  fiscal  year. 
’The  appeal,  if  granted  would  have  resulted 
in  the  rescission  of  those  provisions  of  the 
June  13  order  that  imposed  an  entitlements 
purchase  obligation  upon  the  firm.  In  con¬ 
sidering  the  appeal,  the  DOE  held  that  it 
was  not  inequitable  to  require  Sabre  to 
return  the  excessive  benefits  it  had  received 
from  the  exception  relief  which  was  ap¬ 
proved.  The  DOE  also  determined  that  the 
firm’s  alleged  financial  difficulties  during  its 
1976  fiscal  year  cannot  be  attributed  to  the 
entitlements  program.  It  noted  that  even 
after  the  adjustment  was  made  for  the  ex¬ 
cessive  entitlements  benefits.  Sabre  still  re¬ 
alized  an  operating  profit  during  the  rel¬ 
evant  period.  Finally,  the  DOE  foimd  the  fi¬ 
nancial  data  which  Sabre  provided  indicated 
that  the  firm  possessed  sufficient  resources 
to  make  the  required  entitlements  pur¬ 
chases  without  incurring  a  serious  financial 
hardship.  Accordingly,  the  Sabre  appeal  was 
denied. 

Shell  Oil  Co.,  Houston,  Tex.,  FXA-1236,  nat¬ 
ural  gas  liguids 

On  March  24,  1977,  the  SheU  OU  Co.  fUed 
an  appeal  from  a  decision  and  order  issued 
to  the  firm  by  the  FEA  denying  exception 
relief  to  four  of  Shell’s  natural  gas  process¬ 
ing  plants.  In  its  iqiplication  for  exception. 
Shell  had  requested  that  the  FEIA  permit 
the  firm  to  reflect  in  its  sales  prices  for  the 
natural  gas  liquids  produced  at  these  four 
plants  certain  specified  nonproduct  cost  in¬ 
creases  which  the  firm  incurred  subsequent 
to  May  15,  1973,  in  excess  of  the  permissible 
passthrough  levels  specified  by  10  CFR  sec¬ 
tion  212.165.  The  FEA  denied  the  request 
because  the  nonproduct  cost  increases  in- 
•curred  at  these  plants  were  less  than  $0,005 
per  gallon  and  therefore  were  held  to  be  de 
minimus.  In  its  appeal,  Shell  argued  that 
the  FEA  should  have  found  that  unreco¬ 
vered  costs  which  producers  of  natural  gas 
liquids  incur  are  material  if  they  exceed 
$0.00375  per  gallon,  or  100  percent  of  the 
permitted  passthrough  level  specified  in  sec¬ 
tion  212.165  for  natural  gas  liquids.  In  deny¬ 
ing  the  Shell  appeal,  the  Deputy  Adminis¬ 
trator  of  the  DOE’S  Economic  Regulatory 
Administration  held  that  the  level  of  non¬ 
product  costs  which  the  regulations  permit 
to  be  passed  through  was  not  intended  to  es¬ 
tablish  a  level  for  purposes  of  the  excep¬ 
tions  process.  Accordingly,  the  $0.00375 
level  provided  in  section  212.165  was  found 
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not  to  be  detenninative.  The  $0,005  value 
was  chosen  as  a  de  minimus  standard  be¬ 
cause  independent  of  the  value  of  the  per¬ 
missible  nonproduct  cost  passthrough,  it 
constituted  a  reasonable  level  of  adverse 
impact  which  any  firm  should  show  before 
being  considered  extraordinarily  affected  by 
the  regulations. 

Sun  Co.,  Inc.,  Dallas,  Tex,  FXA~1412,  natu¬ 
ral  gas  liquids 

The  Sun  Co.,  Inc.,  filed  an  appeal  of  a  de¬ 
cision  and  order  which  the  Federal  Energy 
Administration  issued  to  it  on  June  30,  1977, 
with  respect  to  its  Mayfield  natural  gas  pro¬ 
cessing  plant.  If  granted.  Sun's  appeal 
would  permit  it  to  increase  from  4.98  to  6.20 
cents  per  gtdlon  the  nonproduct  cost  passth¬ 
roughs  which  the  FEIA  had  approved  for 
that  plant  in  the  June  30  decision.  In  con¬ 
sidering  Sun’s  appeal,  the  Department  of 
Energy  found  that  the  factual  circum¬ 
stances  and  legal  arguments  which  Sun 
raised  were  essentially  the  same  as  those 
which  it  presented  in  proceedings  which  led 
to  the  issuance  of  a  previous  decision  and 
order  denying  another  appeal  which  Sim 
had  filed.  See,  Sun  Co.,  Inc.,  6  FEA  Par. 
70.577  (September  19,  1977).  In  that  deci¬ 
sion  the  FEIA  determined  that  Sun  had 
failed  to  demonstrate  that  the  FEA’s  use  of 
data  from  the  two  previous  fiscal  quarters 
as  the  basis  for  computing  the  level  of  ex¬ 
ception  relief  which  should  be  approved 
constituted  a  departure  from  the  previous 
policy  of  the  agency,  or  was  erroneous,  or 
arbitrary,  or  (»pricious.  ’The  DOE  deter¬ 
mined  that  the  findings  made  in  the  Sep¬ 
tember  19  decision  were  dispositive  of  Sun’s 
present  sq>peal  and  that  the  appeal  should 
accordingly  be  denieiL 

Texas  Asphalt  A  Refining  Co.,  Houston, 
Tex,  FXA-1322,  crude  oil  unfinished  oils 

Texas  Asphalt  de  Refining  Co.  (TARCO) 
filed  an  appeal  from  a  decision  and  order 
which  the  FEA  issued  to  it  on  April  8.  1977. 
Algonquin  Oas  Transmission  Co.,  et  oL,  5 
FEIA  Par.  87,033  (April  8, 1977).  In  the  previ¬ 
ous  decision,  the  ETIA  rescinded  exceptions 
that  had  been  granted  to  TARCO  and  two 
other  firms  by  the  Oil  Import  Appeals 
Board  (the  OIAB)  in  1970.  Those  exceptions 
had  permitted  the  firms  to  import  crude  oil 
and  unfinished  oils  into  the  United  States 
without  the  payment  of  license  fees.  The 
TARCO  app^,  if  granted,  would  reinstate 
the  firm’s  exception  relief  on  a  continuing 
basis  without  requiring  it  to  apply  for  an 
annual  allocation.  In  its  appeal,  the  firm 
contended  that  its  exception  was  rescinded 
without  legal  authority  since  the  FEA  had 
not  acted  pursuant  to  subpart  T  of  the  pro¬ 
cedural  regulations.  In  <X)nsidering  the 
TARCO  appeal,  the  DOE  found  that  sub¬ 
part  T  was  inapplicable  since  the  firm’s  ex¬ 
ception  had  been  granted  under  another 
portion  of  the  regulations.  The  DOE  noted 
that  the  express  terms  of  the  original  OIAB 
order  specifically  envisioned  periodic  re¬ 
views  to  determine  whether  <x>ntinued  ex¬ 
ception  relief  was  warranted.  The  DOE  con¬ 
cluded  that  the  FEIA  had  acted  within  its 
authority  in  reviewing  and  rescinding  the 
continuing  fee-free  license  authority. 
TARCO  also  (daimed  that  the  rescission  was 
improper  since  no  change  had  occurred  with 
respect  to  the  statute,  the  regulations  or  the 
factual  circumstances  underlsdng  the  ap¬ 
proval  of  exception  relief.  However,  the 
DOE  found  that  the  regulatory  basis  which 
supported  the  granting  of  relief  in  1970  no 
longer  existed  since  the  DOE  now  requires 
all  firms  to  file  an  annual  application  for  a 


fee-free  license  authority.  The  DOE  further 
concluded  that,  under  established  prece¬ 
dent,  the  agency  possessed  the  inherent  au¬ 
thority  to  review  a  previous  grant  of  excep¬ 
tion  relief  to  determine  whether  a  continu¬ 
ation  of  the  relief  was  appropriate.  On  the 
basis  of  these  determinations,  the  TARCO 
appeal  was  denied. 

Time  Oil  Co.,  Los  Angeles,  Calif.,  FPI-OllS, 
finished  product 

’Time  Oil  Co.  filed  an  appeal  from  a  deci¬ 
sion  and  order  which  the  FEIA  issued  on 
April  8,  1977.  Algonquin  Gas  Transmission 
Co.,  et  al,  5  FEA  Par.  87,033  (April  8,  1977). 
In  the  previous  decision,  the  FEIA  rescinded 
exceptions  that  had  been  granted  to  Time 
and  two  other  firms  by  the  Oil  Import  Ap¬ 
peals  Board  (the  OIAB).  Under  an  order 
issued  in  1974,  Time  had  been  permitted  to 
import  finished  product  into  the  United 
States  without  the  pa)rment  of  license  fees. 
The  Time  appeal,  if  granted,  would  rein¬ 
state  the  firm’s  exception  relief  on  a  con¬ 
tinuing  basis  without  requiring  it  to  apply 
for  an  annual  allocation.  In  considering  the 
appeal,  the  DOE  rejected  the  firm’s  conten¬ 
tion  that  there  was  no  specific  legal  author¬ 
ity  to  rescind  the  OIAB  order  which  granted 
the  fee-free  license  authority.  The  DOE  also 
rejected  Time’s  claim  that  there  was  no  ra¬ 
tional  basis  for  the  FEA’s  April  8  determina¬ 
tion.  It  found  that  the  regulations  limited 
the  issuance  of  fee-free  allocations  to  a 
single  allocation  period  and  required  each 
applicant  to  demonstrate  on  an  annual  basis 
that  it  satisfied  the  criteria  for  the  contin¬ 
ued  approval  of  relief.  With  respect  to  the 
contention  that  it  was  inequitable  for  the 
FEIA  to  consolidate  ’Time’s  case  with  those 
of  two  other  firms  in  a  single  proceeding, 
the  DOE  concluded  that  the  consolidation 
was  warranted  since  it  permitted  the  FEIA  to 
examine  all  arguments  presented  in  opposi¬ 
tion  to  the  proposed  termination  of  the  con¬ 
tinued  exception  relief  which  the  firms  pos¬ 
sessed  in  common,  and  found  that  each  of 
’Time’s  allegations  had  been  analyzed  on  an 
individual  basis.  Ac(x>rdingly,  the  Time 
appeal  was  denied. 

UCO  Oil  Co.,  Whittier,  Calif.,  FXA-1372, 
motor  gasoline 

UCO  Oil  Co.  filed  an  appeal  from  a  deci¬ 
sion  and  order  which  the  Federal  Energy 
Administration  issued  to  the  firm  on  May 
27,  1977.  UCO  OU  Company,  5  PEA  Par. 
83,168  (May  27.  1977).  In  the  May  27  deci¬ 
sion  and  order,  the  FEIA  denied  UCO’s  re¬ 
quest  for  an  extension  of  exception  relief 
from  the  provisions  of  10  CFR  Part  211 
which  the  FEA  had  approved  on  three  pre¬ 
vious  occasions.  The  appeal,  if  granted, 
would  have  resulted  in  the  rescission  of  the 
May  27  decision  and  order  and  the  issuance 
of  a  further  order  directing  the  Department 
of  Elnergy  Region  IX  to  assign  to  UCO  sup¬ 
pliers  whose  wholesale  price  for  motor  gaso¬ 
line  is  within  the  range  of  prices  charged  by 
major  suppliers  in  UCO’s  marketing  area. 
On  considering  the  UCO  appeal,  the  DOE 
found  that  the  financial  material  which  the 
firm  submitted  indicates  that  although  it 
continues  to  experience  losses  as  a  result  of 
its  motor  gasoline  sales  activities,  the  firm 
has  been  earning  profits  on  its  terminal  op¬ 
erations  which  more  than  compensate  for 
those  losses.  In  addition,  the  DOE  noted 
that  as  a  result  of  the  recent  approval  of  ex¬ 
ception  relief  in  a  different  matter.  UCO 
will  be  able  to  import  up  to  1,277,500  barrels 
of  finished  naphtha  into  district  V  on  a  li¬ 
cense  fee-exempt  basis  during  the  current 
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allocation  period.  UCO  Oil  Company,  1 

DOE  Par. - (October  11.  1977).  The  DOE 

found  that  this  fee-exempt  import  license 
relief  will  further  increase  UCO’s  net  oper¬ 
ating  profit  from  all  operations  during  the 
fourth  quarter  of  1977.  The  DOE  therefore 
determined  that  the  severe  operating  losses 
which  led  the  FEA  to  conclude  that  excep¬ 
tion  relief  was  appropriate  in  the  past  no 
longer  exist.  Under  these  circumstances,  the 
DOE  concluded  that  no  basis  existed  for  the 
extension  of  exception  relief  which  would 
confer  special  benefits  on  UCO  and  impose 
substantial  burdens  on  other  firms  in  UCO’s 
marketing  area.  Accordingly,  the  UCO 
appeal  was  denied. 

United  Refining  Co.,  Warren,  Pa.,  FXA- 
1351,  crude  oil 

United  Refining  Co.  filed  an  appeal  from 
a  decision  and  order  which  the  FEA  issued 
to  it  on  May  13.  1977.  United  Refining  Com¬ 
pany,  5  FEA  Par.  83,157  (May  13.  1977).  In 
the  previous  decision,  the  FEA  denied  Unit¬ 
ed’s  request  for  additional  entitlement  bene¬ 
fits  to  offset  its  increased  crude  oil  costs. 
The  United  appeal,  if  granted,  would  re¬ 
verse  the  May  13  determination  and  grant 
the  firm  the  additional  entitlements  which 
it  had  previously  requested.  In  its  appeal. 
United  claimed  that  the  FEA  had  improper¬ 
ly  refused  to  grant  exception  relief  to 
reduce  the  firm’s  high  level  of  crude  oil 
costs  on  the  grounds  that  it  was  a  beneficia¬ 
ry  of  the  entitlements  program  as  a  net 
seller  of  entitlements.  In  considering  the 
United  appeal,  the  DOE  found  that  the  pre¬ 
vious  determination  was  correct  in  view  of 
the  established  precedent  governing  the 
denial  of  exception  relief  to  net  sellers  of 
entitlements.  United  also  claimed  that  the 
FEA  erred  in  using  financial  projections  for 
its  1977  fiscal  year,  rather  than  relying  ex¬ 
clusively  on  its  actual  results  during  fiscal 
year  1976.  The  DOE  rejected  that  conten¬ 
tion  since  the  use  of  financial  projections 
had  been  consistently  adopted  as  the  most 
appropriate  means  to  establish  the  level  of 
exception  relief  for  small  refiners  during 
the  period  for  which  the  relief  was  request¬ 
ed.  United  further  claimed  that  it  should  be 
issued  additional  benefits  under  the  entitle¬ 
ments  program  since  the  high  level  of  its 
crude  oil  costs  were  directly  attributable  to 
the  impact  of  two  regulatory  programs,  the 
December  1  rule  and  the  Canadian  crude  oil 
allocation  program.  However,  the  DOE 
noted  that  the  entitlements  program  was 
not  designed  to  completely  eliminate  all 
crude  oil  cost  disparities  among  refiners. 
The  DOE  found  that  United  had  failed  to 
demonstrate  that  the  entitlements  program 
did  not  achieve  its  primary  goal  of  distribut¬ 
ing  the  benefits  of  access  to  low-cost  crude 
oil  among  refiners.  Finally,  the  DOE  con¬ 
cluded  that,  despite  a  decline  in  United’s 
profitability  in  1976,  the  firm  was  not  ad¬ 
versely  affected  by  a  similar  decline  in  its 
sales  volumes  or  an  erosion  in  its  market  po¬ 
sition.  Accordingly,  the  United  appeal  was 
denied. 

L.  O.  Vanderwork,  Towner,  Colo.,  FXA-1363, 
propane 

L.  O.  Vanderwork  appealed  from  a  deci¬ 
sion  and  order  which  the  FEIA  issued  to  the 
firm  on  May  27,  1977.  L.  O.  Vanderwork,  5 
FEA  Par.  83,169  (May  27.  1977).  In  the  May 
27  decision  the  FEA  denied  Vanderwork’s 
request  for  retroactive  exception  relief 
which  would  have  relieved  the  firm  of  any 
obligation  to  refund  revenues  which  it  previ¬ 
ously  obtained  by  charging  prices  for  pro¬ 
pane  which  were  in  excess  of  the  maximum 


permissible  levels  specified  in  10  CFR 
212.93.  In  that  decision  the  FEA  denied  the 
firm’s  request  for  retroactive  exception 
relief  on  the  grounds  that  the  firm’s  allega¬ 
tions  of  irreparable  injury  were  speculative 
since  a  remedial  order  had  not  yet  been 
issued  to  the  firm.  In  considering  the  Van¬ 
derwork  appeal,  the  DOE  determined  that 
although  a  remedial  order  had  not  been 
issued  to  the  firm,  there  exists  a  sufficient 
factual  record  establishing  the  amount  of 
overcharges  which  it  apparently  made  and 
therefore  a  determination  could  be  made  as 
to  whether  exception  relief  was  warranted. 
’The  DOE  concluded,  however,  that  the  fi¬ 
nancial  material  submitted  by  Vandenvork 
did  not  support  the  firm’s  contentions  that 
it  would  experinece  an  irreparable  financial 
injury  if  it  were  required  to  repay  the  over¬ 
charges  set  forth  in  an  NOPV  issued  to  the 
firm.  Nevertheless,  since  the  amount  of  the 
alleged  overcharges  exceeded  the  firm’s 
1976  pre-tax  profit,  the  DOE  recognized 
that  if  Vanderwork  is  required  to  refund 
those  overcharges  within  a  brief  period  of 
time  the  firm  might  incur  an  immediate 
hardship.  Consequently,  the  DOE  stated 
that  the  regional  office  shall  take  into  ac¬ 
count  the  firm’s  current  financial  position 
in  establishing  a  time  period  during  which  it 
must  refund  any  overcharges  for  which  it  Is 
found  liable. 

In  its  appeal,  Vanderwork  also  contended 
that  prior  to  the  issuance  of  the  NOPV  the 
firm  did  not  have  access  to  any  publication 
which  set  forth  the  applicable  FEA  price 
regulations  and  consequently  could  not 
have  been  aware  of  the  manner  in  which 
those  regulations  would  apply  to  its  propane 
operations.  ’  anderwork  therefore  argued 
that  the  firm  could  not  have  been  aware 
that  it  mighf  be  in  violation  of  the  pricing 
provisions  specified  in  10  CFR  212.93  during 
the  period  cited  in  the  NOPV.  In  considerat- 
ing  this  contention,  the  DOE  reaffirmed  the 
principle  articulated  in  several  previous  de¬ 
cisions  that  firms  in  petroleum-related  in¬ 
dustries  have  an  affirmative  obligation  to  be 
cognizant  of  the  correct  application  of  FEA 
regulations  to  their  business  activities  and 
that  Vanderwork’s  failure  to  meet  that  obli¬ 
gation  did  not  constitute  groimds  for  grant¬ 
ing  its  appeal.  Finally,  Vanderwork  request¬ 
ed  that  it  be  relieved  of  any  potential  obli¬ 
gation  to  refund  overcharges  which  the 
FEA  may  eventually  find  to  have  occurred 
subsequent  to  the  period  cited  in  the  NOPV. 
The  DOE  concluded  that  ^anderwork’s  con¬ 
tention  with  respect  to  events  which  might 
occiir  at  some  future  time  as  a  result  of  pos¬ 
sible  compliance  action  was  speculative  and 
accordingly  dismissed  this  aspect  of  the 
firm’s  appeal.  In  all  other  respects  the  Van¬ 
derwork  appeal  was  denied. 

B.  W.  Whittington,  Corpus  Christi,  Tex., 
FXA-1427,  crude  oil 

B.  W.  Whittington  (Whittington)  filed  an 
appeal  from  a  decision  and  order  which  the 
Federal  Energy  Administration  issued  to 
him  on  July  8.  1977.  B.  W.  Whittington,  6 
FEA  Par.  83,032  (July  8.  1977).  In  the  July  8 
determination,  the  FEA  denied  an  applica¬ 
tion  for  exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  D  which  Whitting¬ 
ton  had  filed.  ’The  appeal,  if  granted,  would 
have  resulted  in  the  issuance  of  an  order 
permitting  Whittington  to  sell  all  of  the 
crude  oil  produced  and  sold  from  the  State 
tract  180  lease  at  prices  which  are  in  excess 
of  the  lower  tier  celling  price  levels  comput¬ 
ed  piu^uant  to  10  CFR  212.73.  In  the 
appeal,  Whittington  argued  that  he  should 
have  been  granted  both  prospective  and  ret¬ 


roactive  exception  relief  to  permit  him  to 
increase  the  prices  which  he  may  charge  for 
crude  oil  from  the  State  tract  180  lease  so 
that  he  can  recover  certain  workover  and 
drilling  expenses  which  he  had  previously 
incurred  at  the  property.  In  considering  this 
contention,  the  DOE  observed  that  the 
Whittington  Appeal  did  not  present  any 
new  arguments  in  support  of  this  claim  and 
that  the  determination  reached  in  the  July 
8  decision  was  therefore  dispositive  of  the 
matter.  However,  during  the  course  of  the 
appeal  proceeding  Whittington  presented 
new  factual  material  which  indicated  that 
prospective  exception  relief  from  the  provi¬ 
sions  of  10  CFR  212.73  was  now  warranted. 
On  the  basis  of  this  new  factual  material 
and  precedent  established  in  previous  cases, 
Whittington  was  granted  exception  relief  to 
permit  him  to  sell  50.54  percent  of  the  crude 
oil  produced  from  the  State  tract  180  lease 
sub^quent  to  the  completion  of  certain  re¬ 
pairs  at  upper  tier  ceiling  prices. 

Requests  for  Exception 

Drew  Cornell,  Inc.,  Lafayette,  La,,  FEE- 
4285,  crude  oil 

Drew  Cornell,  Inc  (Cornell),  filed  a  re¬ 
quest  for  retroactive  exception  relief  from 
the  provisions  of  10  CFR,  Part  212,  Subpart 
D,  which,  if  granted,  would  permit  the  firm 
to  sell  the  crude  oil  which  it  produced  from 
the  Boagni  property  during  the  period  No¬ 
vember  1973  through  June  1976  at  prices 
that  exceeded  the  levels  permissible  under 
the  mandatory  petroleum  price  regulations. 
In  its  exception  application,  Cornell  alleged 
that  exception  relief  was  warranted  to  pre¬ 
vent  the  firm  from  experiencing  an  irrepar¬ 
able  injury  because  it  had  received  only  a 
small  portion  of  the  overcharges  that  it  may 
be  required  to  refund.  ’The  DOE  observed 
that  Cornell’s  request  was  based  on  a  specu¬ 
lative  assumption  that  it  would  be  held  re¬ 
sponsible  for  the  entire  refimd  obligation. 
Since  no  determination  had  yet  been  made 
as  to  whom  a  remedial  order  may  be  issued, 
the  DOE  determined  that  the  application 
was  premature.  Accordingly,  Cornell’s  ex¬ 
ception  application  was  dismissed  without 
prejudice  to  a  refiling  at  a  later  date. 

Justiss-Mears  OH  Co.,  Inc.,  Jena,  La,,  FEE- 
4396,  crude  oU 

Justiss-Mears  Oil  Co.,  Inc.  (Justiss),  filed 
an  application  for  exception  from  the  provi¬ 
sions  of  10  CFR,  Part  212,  Subpart  D.  In 
that  application  Justiss  requested  that  it  be 
permitted  to  sell  the  crude  oil  produced 
from  the  Saucier  lease,  located  in  the  Five 
Mile  Bayou  field  in  Avoyelles  Parish,  La.,  at 
upper  tier  ceiling  pri(^.  After  considering 
the  Justiss  exception  request,  the  Federal 
Energy  Administration  issued  a  proposed 
decision  and  order  to  the  firm  on  September 
27.  1977.  In  that  proposed  decision  the  FEA 
determined  that  as  a  result  of  increased  op¬ 
erating  costs  Justiss  no  longer  had  an  eco¬ 
nomic  incentive  to  continue  its  crude  oil 
production  activities  at  the  Saucier  lease. 
The  FEA  also  found  that  the  abondonment 
of  the  Saucier  lease  would  result  in  the  loss 
of  approximately  11,200  barrels  of  otherwise 
recoverable  crude  oU.  In  accordance  with 
the  methodology  established  in  a  number  of 
previous  decisions  and  on  the  basis,  of  the 
data  submitted  by  Justiss,  the  FEA  conclud¬ 
ed  in  the  proposed  decision  and  order  that 
Justiss  should  be  permitted  to  sell  58.24  per¬ 
cent  of  the  crude  oil  produced  from  the  du¬ 
eler  lease  for  the  benefit  of  the  working  in¬ 
terest  owners  at  upper  tier  ceiling  prices  for 
a  6-month  period  of  time. 
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In  a  statement  of  objections  which  it  filed 
to  the  proposed  decision  and  order.  Justiss 
stated  that  the  data  utUized  by  the  FEA  was 
erroneous  and  resulted  in  an  insufficient 
amount  of  exception  relief.  After  reviewing 
the  Justiss  submission,  the  DOE  concluded 
that  the  level  of  exception  relief  which  was 
approved  was  insufficient  and  should  ac¬ 
cordingly  be  recalculated  on  the  basis  of  the 
new  data  which  the  firm  had  submitted.  As 
a  result  of  this  recalculation  the  DOE  con¬ 
cluded  that  Justiss  should  be  permitted  to 
sell  at  upper  tier  ceiling  prices  100  percent 
of  the  crude  oil  produced  from  the  Saucier 
lease  until  March  31,  1978.  The  DOE  ob¬ 
served,  however,  that  it  was  not  unreason¬ 
able  for  the  FEA  to  have  initially  calculated 
the  amount  of  exception  relief  which  should 
be  approved  on  the  basis  of  data  submitted 
by  Justiss.  Accordingly,  Justiss  was  permit¬ 
ted  to  sell  at  upper  tier  ceiling  prices  58.24 
percent  of  the  crude  oil  produced  from  the 
Saucier  lease  for  the  benefit  of  the  working 
interest  owners  from  September  27,  1977, 
through  December  12,  1977,  and  100  percent 
of  the  crude  oil  produced  from  the  lease  for 
the  benefit  of  the  working  interest  owners 
from  December  12,  1977,  through  March  31, 
1978. 

Meason  Operating  Co.,  Natchez,  Miss.,  FEE- 
4799,  crude  oil 

Meason  Operating  Co.  filed  an  application 
for  exception  from  the  provisions  of  10 
CFR,  part  212,  subpart  D,  which,  if  granted, 
would  permit  Meason  to  sell  crude  oil  pro¬ 
duced  from  its  Arnold  Perry  well  No.  1,  lo¬ 
cated  in  Wilkinson  County.  Miss.,  at  upper 
tier  ceiling  prices.  In  considering  the  excep¬ 
tion  request,  the  DOE  found  that  Meason’s 
operating  costs  had  increased  to  a  point 
where  the  firm  no  longer  had  an  economic 
incentive  to  continue  the  production  of 
crude  oil  from  the  Arnold  Perry  lease.  The 
DOE  also  determined  that  if  Meason  aban¬ 
doned  its  operations  at  the  Arnold  Perry 
lease,  a  substantial  quantity  of  domestic 
crude  oil  would  not  be  recovered.  On  the 
basis  of  criteria  applied  in  previous  deci¬ 
sions,  the  DOE  determined  that  Meason 
should  be  permitted  to  sell  at  upper  tier 
ceiling  prices  100  percent  of  the  crude  oil 
produced  from  the  Arnold  Perry  Lease  for 
the  benefit  of  the  working  interest  owners 
during  the  period  November  1,  1977, 
through  April  30.  1978. 

Ward  S.  Merrick,  Ardmore,  Okla.,  FEE-455S, 
crude  oil 

Ward  S.  Merrick  (Merrick)  filed  an  appli- 
catlon  for  exception  from  the  provisions  of 
10  CFR.  part  212,  subpart  D.  In  that  appli¬ 
cation  Merrick  requested  that  it  be  permit¬ 
ted  to  classify  the  Hattie  Brown  lease,  locat¬ 
ed  in  Carter  County,  Okla.,  as  18  separate 
properties  and  to  charge  exempt  prices  for 
all  of  the  crude  oil  produced  from  the  lease. 
In  considering  the  Merrick  exception  re¬ 
quest,  the  DOE  found  that  the  question  of 
whether  or  not  a  lease  qualified  as  separate 
properties  should  be  raised  in  a  request  for 
interpretation  and  is  not  as  a  rule  appropri¬ 
ate  in  the  context  of  an  exception  request. 
In  addition,  the  DOE  found  no  merit  to  the 
claim  that  Merrick  was  experiencing  a  gross 
inequity  as  a  result  of  the  requirement  that 
it  sell  the  crude  oU  produced  from  the 
Brown  lease  at  lower  tier  ceiling  prices 
while  the  crude  oU  produced  from  adjacent 
properties  qualified  for  sale  at  exempt  price 
levels.  The  DOE  observed  that  the  mere 
fact  that  a  particular  firm  may  be  affected 
by  the  operation  of  the  DOE  regulations  in 
a  somewhat  different  manner  than  other 


firms  does  not  form  an  appropriate  basis  for 
the  approval  of  exception  relief.  According¬ 
ly,  the  Merrick  exception  request  was 
denied. 

Peninsular  Qas  Co.,  Omaha,  Nebr.,  FEE- 
4446,  propane 

Peninsular  Gas  Co.  filed  an  application 
for  exception  from  the  provisions  of  the 
mandatory  petroleum  allocation  regula¬ 
tions.  The  exception  request,  if  granted, 
would  permit  Peninsular,  a  natural  gas 
public  utility,  to  adjust  its  base  period  use 
of  propane  and  allow  the  firm  to  purchase 
and  use  volumes  of  propane  for  peak  shav¬ 
ing  in  excess  of  the  levels  permitted  under 
the  regulations.  In  considering  the  excep¬ 
tion  application,  the  DOE  found  that  Penin¬ 
sular  had  experienced  a  dramatic  increase 
in  its  propane  requirements  since  the  base 
period  so  that  a  gross  disparity  existed  be¬ 
tween  the  firm’s  current  propane  require¬ 
ments  for  peak  shaving  and  its  use  of  pro¬ 
pane  during  the  1972-73  base  year.  In  addi¬ 
tion,  the  DOE  found  that,  unless  exception 
relief  were  granted  permitting  Peninsular  to 
increase  its  use  of  propane  for  peak  shaving. 
Peninsular’s  customers,  the  majority  of 
whom  are  residential  end-users,  could  expe¬ 
rience  a  curtailment  of  their  natural  gas  ser¬ 
vices.  Under  these  circumstances  the  DOE 
determined  that  exception  relief  was  appro¬ 
priate  and  therefore  adjusted  Peninsular’s 
base  period  volumes  of  propane  for  the 
fourth  calendar  quarter  of  1977  and  the 
first  calendar  quarter  of  1978. 

Standard  Oil  Co.  (.Indiana),  Chicago,  IlL, 
DEE-007S,  crude  oil 

’The  Standard  Oil  Co.  (Indiana)  (Amoco) 
filed  an  application  for  exception  from  the 
provisions  of  10  CFR  212.84(eK6).  The  ex¬ 
ception  request,  if  granted,  would  permit 
Amoco  to  establish  the  landed  cost  of  ’Trini¬ 
dad  crude  oil  which  it  obtains  through  an 
interaffiliate  transfer  on  the  basis  of  repre¬ 
sentative  prices  for  a  reference  crude  oil  to 
be  selected  without  regard  to  the  provisions 
of  section  212.84(eK6).  In  considering  the 
Amoco  exception  petition,  the  DOE  noted 
that  the  basis  of  the  request  is  the  firm’s 
claim  that  the  value  of  ’Trinidad  crude  oil 
established  under  the  provisions  of  section 
212.84(eK6)  does  not  accurately  reflect  the 
market  value  of  the  ’Trinidad  crude  oil. 
Since  a  more  appropriate  proceeding  is  spe¬ 
cifically  provided  by  section  212.84(eK7) 
through  which  Amoco  may  seek  adjustment 
to  the  market  price  established  under  sec¬ 
tion  212.84(eK6),  the  DOE  determined  that 
the  firm’s  exception  request  is  premature. 
Accordingly,  the  Amoco  application  for  ex¬ 
ception  was  dismissed  without  prejudice. 

Sun  Co.,  Inc.,  Dallas,  Tex.,  FEE-4817 
through  FEE-4822,  DEE-0038  through 
DEE-0040,  natural  gas  liquids  and  natu¬ 
ral  gas  liquid  products 

On  September  16. 1977,  Sun  Co..  Inc.,  filed 
six  applications  for  exception  from  the  pro¬ 
visions  of  10  CFR  212.165  with  the  Office  of 
Exceptions  and  Appeals  of  the  FEA,  and 
filed  three  more  such  requests  for  exception 
with  the  Office  of  Administrative  Review  of 
the  DOE  on  October  5,  1977.  ’The  exception 
requests,  if  grantod,  would  have  permitted 
Sun  to  increase  the  prices  which  it  charges 
to  reflect  the  nonproduct  cost  increases 
which  it  incurred  in  producing  natural  gas 
liquids  and  natural  gas  liquid  products  at 
nine  of  the  firm’s  gas  processing  plants.  In 
previous  cases,  the  DOE  concluded_  that 
where  nonproduct  cost  increases  exceeded 
$0.04  per  gallon  and  totaled  more  than 


$10,000,  a  degree  of  uncertainty  existed  as 
to  the  continuing  nature  of  those  increases 
and  the  period  of  exception  relief  should  be 
limited  to  3  months  in  order  to  provide  an 
additional  opportunity  for  review.  Based  on 
these  considerations,  the  DOE  Issued  a  pro¬ 
posed  decision  and  order  on  November  9, 
1977,  which  granted  exception  relief  to  six 
of  Sun’s  plants.  That  determination  was  ef¬ 
fective  with  respect  to  those  plants  from  the 
date  of  the  decision  and  order  through 
March  31. 1978,  and  for  the  remaining  three 
plants  from  the  date  of  the  decision  and 
order  through  December  31,  1977.  On  No¬ 
vember  19,  1977,  Sun  filed  a  notice  of  objec¬ 
tion  which  indicated  that  the  proposed  deci¬ 
sion  and  order  contained  inconsistent  refer¬ 
ences  to  the  termination  date  of  the  excep¬ 
tion  relief  granted  for  the  three  plants 
whose  nonproduct  cost  increases  exceeded 
$0.04  per  gallon  and  totaled  more  than 
$10,000.  ’This  inconsistency  was  the  result  of 
a  typographical  error  and  was  corrected  by 
the  DOE.  Since  no  other  objection  was 
raised  by  Sun  or  any  other  interested  party, 
the  DOE  issued  the  proposed  decision  and 
order  in  final  form  on  December  12, 1977. 

Request  for  Modification  or  Rescission 


Luke  Bros.,  Inc.,  Oklahoma  City,  Okla., 
FMR-0103,  propane 

Luke  Bros.,  Inc.,  filed  an  application  for 
modification  or  rescission  of  a  remedial 
order  which  was  isssued  to  the  firm  by 
region  VI  of  the  FEA  on  October  5.  1976.  In 
that  remedial  order  the  FEA  found  that 
Luke  had  sold  propane  at  prices  which  ex¬ 
ceeded  the  maximum  selling  prices  which 
the  firm  was  permitted  to  charge  under  the 
FEA  regulations.  In  order  to  remedy  that 
violation,  the  FEA  directed  Luke  to  immedi¬ 
ately  reduce  its  selling  prices  for  propane  to 
a  level  which  did  not  exceed  its  maximum 
lawful  selling  prices.  In  addition,  the  FEA 
directed  the  fhin  to  submit  a  refund  sched¬ 
ule  which  includes  a  timetable  for  refunding 
the  overcharges  which  Luke  had  made. 

In  considering  Luke’s  application,  the 
DOE  found  that  the  firm  had  failed  to  pre¬ 
sent  additional  material  facts  or  substantial¬ 
ly  changed  circumstances  which  would  have 
provided  a  basis  for  the  modification  or  re¬ 
scission  of  the  remedial  order.  Accordingly, 
the  DOE  determined  that  Luke’s  applica¬ 
tion  for  modification  or  rescission  of  the  Oc¬ 
tober  5  remedial  order  should  be  denied. 
Nevertheless,  the  DOE  further  ^determined 
that  Luke  had  presented  new  data  concern¬ 
ing  its  current  and  projected  financial  con¬ 
dition  which  had  not  been  considered  in 
prior  exception  proceedings.  In  considering 
Luke’s  claim  of  serious  hardship,  the  DOE 
found  that  Luke’s  assertion  that  its  markup 
on  May  15,  1973,  was  inordinately  low  be¬ 
cause  of  an  imusual  and  anomalous  event 
was  not  supported  by  the  record.  The  DOE 
further  found  that  even  through  the  new  fi¬ 
nancial  data  and  other  factual  material  sub¬ 
mitted  by  the  firm  indicate  that  it  is  experi¬ 
encing  serious  financial  problems,  those  dif¬ 
ficulties  were  not  caused  primarily  by  the 
application  to  the  firm  of  the  provisions  of 
10  CFR  212.93.  Nevertheless,  the  DOE 
found  that  the  continuing  application  of  the 
regulations  to  Luke’s  operations  constituted 
a  significant  impediment  to  the  firm’s  ef¬ 
forts  to  preserve  its  financial  and  competi¬ 
tive  viability.  Consequently,  exception  relief 
was  approved  which  permitted  Luke  to  in¬ 
crease  prospectively  its  May  15.  1973,  selling 
prices  of  propane  by  the  amount  of  an  in¬ 
crease  in  the  purchased  cost  of  propane 
which  the  firm  experienced  shortly  prior  to 
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that  date  but  had  not  reflected  in  its  May 
IS.  1973,  selling  prices.  However,  the  DOE 
determined  that  Luke  had  not  shown  that  it 
was  entitled  to  exception  relief  on  a  retroac¬ 
tive  basis.  Nevertheless,  the  DOE  noted  that 
the  record  in  this  proceeding  indicated  that 
if  Luke  were  required  to  complete  all  re¬ 
funds  specified  in  the  remedial  order  within 
the  current  fiscal  year  the  firm  would  not 
have  sufficient  operating  capital  with  which 
to  continue  its  operations  and  its  economic 
viability  might  well  be  Jeopardized.  The 
DOE  further  noted  that  although  the  FEA 
had  formulated  a  refund  schedule  which  it 
issued  to  the  firm,  Luke  had  not  provided 
any  information  with  respect  to  the  manner 
in  which  it  was  scheduled  to  make  refunds 
or  its  views  as  to  the  impact  which  that 
schedule  would  have  on  the  firm’s  oper¬ 
ations.  Under  these  circiunstances,  the  DOE 
determined  that  Luke  should  not  at  this 
time  be  relieved  of  the  obligation  that  it 
make  the  refunds  in  the  manner  scheduled. 
Rather,  the  DOE  stated  that  Luke  may  file 
an  application  for  modification  or  rescission 
of  the  refund  schedule  within  30  days  of  the 
date  of  issuance  of  this  decision  and  order. 

Requests  for  Stay 

Romaco,  Inc..  Montgomery,  Ala.,  DES-0017, 
petroleum  product* 

Romaco,  Inc.,  filed  an  application  for  stay 
of  a  special  report  order  which  the  Director 
of  Compliance  of  FEA  region  IV  issued  to 
the  firm  on  September  2,  1977.  In  its  appli¬ 
cation,  Romaco  requested  that  the  DOE 
stay  the  requirement  that  it  submit  the 
data  specified  in  the  special  report  order 
pending  a  review  by  the  DOE  of  Romaco’s 
challenge  to  the  validity  of  the  order.  In 
considering  the  stay  request,  the  DOE 
found  that  Romaco  had  filed  an  application 
to  quash  the  special  report  order  with  the 
Director  of  Compliance  of  DOE  region  IV, 
in  accordance  with  the  provisions  of  10  CFR 
210.91.  That  application  was  denied  in  a  de¬ 
cision  and  order  issued  by  the  Acting  Direc¬ 
tor  for  Enforcement  of  DOE  region  IV,  who 
had  asssumed  the  responsibilities  previously 
exercised  by  the  Director  of  Compliance. 
The  DOE  noted  that  the  DOE  regulations 
contemplate  a  de  novo  review  of  a  denial  of 
an  application  to  quash  by  an  official  who  is 
superior  to  the  individual  who  issued  the 
order.  However,  due  to  the  recent  reorgani¬ 
zation  of  the  FEA,  the  official  who  would 
review  the  denial  of  Romaco’s  application  to 
quash  under  section  210.91  would  be  the 
same  person  who  issued  the  special  report 
order  originally  and  who  denied  the  applica¬ 
tion  to  quash.  The  DOE  noted  that  in  view 
of  these  circumstances  it  is  presently  reeva¬ 
luating  its  procedures  for  the  administrative 
review  of  special  report  orders.  Consequent¬ 
ly,  the  DOE  granted  Romaco’s  application 
for  stay  for  a  period  of  30  days  or  imtil  fur¬ 
ther  order  of  the  DOE.  However,  since 
Romaco  stated  that  it  had  no  objections  to 
certain  provisions  of  the  special  report 
order,  the  stay  applies  only  to  specified 
items  of  the  special  report  order.  v 

Superior  Linen  A  Apparel  Services,  Inc., 
Cincinnati,  Ohio,  DE^-0203.  propane 

Superior  Linen  &  Apparel  Services,  Inc. 
(Superior)  filed  a  request  for  stay  of  the 
provisions  of  10  CFR  211.12(g).  The  stay  re¬ 
quest,  if  granted,  would  permit  Superior  to 
use  imported  propane  to  meet  its  energy  re¬ 
quirements  pending  a  determination  of  an 
application  for  exception  which  the  firm 
had  filed.  In  considering  Superior’s  request, 
the  DOE  found  that  unless  stay  relief  is 


granted,  Superior,  its  employees  and  its  cus¬ 
tomers  could  experience  an  irreparable 
injury  as  a  result  of  natural  gas  shortages. 
The  DOE  also  found  that  no  other  parties 
would  be  adversely  affected  by  the  approval 
of  stay  relief.  Finally,  the  DOE  determined 
that  Superior  raised  important  issues  in  its 
exception  application  concerning  the  under¬ 
lying  pun>ose  of  the  regulatory  provisions 
governing  the  importation  of  propane. 
Under  the  circumstances,  the  DOE  granted 
Superior’s  stay  request  pending  a  determi¬ 
nation  of  its  application  for  exception. 

SuMHAitY  Decision 

The  motion  for  evidentiary  hearing  filed 
by  the  following  firm  was  denied: 

Edgington  Oil  Co.,  Inc.,  Washington,  D.C., 
FEX-0167. 

Dismissals 

’The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  indi¬ 
cating  that  the  relief  requested  was  no 
longer  needed: 

Andale  Farmers  Cooperative  Co.,  Andale, 
Kans.,  DEE-0117. 

Caribou  Four  Comers,  Inc.,  Salt  Lake  City, 
Utah,  DEE-0100. 

The  following  submission  was  dismissed 
for  failure  to  correct  deficiencies  in  the 
firm’s  filing  as  required  by  the  DOE  proce¬ 
dural  regulations: 

Annapolis  Utilities,  Inc.,  Annapolis,  Md., 
FEE-481S. 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Administrative  Review,  Room  B-120, 
2000  M  Street  NW„  Washington,  D.C. 
20461,  Monday  through  Friday,  be¬ 
tween  the  hours  of  1  p.m.  and  5  p.m., 
e.s.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage¬ 
ment:  Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf  re¬ 
porter  system. 

Dated:  March  6, 1978. 

,  Melvin  Goldstein, 

'  Director,  Office  of 
Administrative  Review. 

[FR  Doc.  78-6309  Filed  3-9-78;  8:45  am] 
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ISSUANCE  OF  DEaSIONS  AND  ORDERS  BY 

THE  OFFICE  OF  ADMINISTRATIVE  REVIEW 

Weak  of  Docainbor  19  through  Dacambar  23, 
1977 

Notice  is  hereby  given  that  during 
the  week  of  December  19  through  De¬ 
cember  23,  1977,  the  Decisions  and 
Orders  summarized  below  were  issued 
with  respect  to  Appeals  and  Applica¬ 
tions  for  Exception  or  other  relief 
filed  with  the  Office  of  Administrative 
Review  of  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy.  The  following  summary  also 
contains  a  list  of  submissions  which 
were  dismissed  by  the  Office  of  Ad¬ 
ministrative  Review  and  the  basis  for 
the  dismissal. 


Appeals 

Amerada  Hess  Corp.,  New  York,  N.Y.,  FEA- 
1487,  Crude  Oil 

Amerada  Hess  Corp.  filed  an  Appeal  from 
a  Decision  and  Order  which  the  FEIA 
Deputy  Assistant  Administrator  for  Compli¬ 
ance  issued  to  the  firm  on  July  29.  1977. 
The  Decision  being  appealed  denied  Hess’ 
request  to  be  permitted  to  use  its  customary 
accounting  prex^dures  in  calculating  its 
marine  transportation  costs  related  to  crude 
oil  and  directed  the  firm  to  calculate  its 
future  transportation  costs  in  accordance 
with  the  aiccoimting  method  specified  in  10 
CFR  212.85(c).  In  considering  the  Hess 
Appeal,  the  DOE  noted  that  a  firm’s  request 
to  be  permitted  to  use  its  customary  ac¬ 
counting  procedures  should  be  granted  if 
those  procedures  have  been  consistently  and 
historically  applied  by  the  firm,  are  general¬ 
ly  accepted,  and  result  in  crude  oil  transpor¬ 
tation  costs  less  than  or  not  materially  dif¬ 
ferent  from  those  resulting  from  application 
of  the  procedures  prescribed  in  paragraph 
(c)  or  (d)  of  Section  212.85.  The  DOE  deter¬ 
mined  that  the  July  29  Decision  which  was 
issued  to  Hess  did  not  describe  with  suffi¬ 
cient  specificity  the  basis  upon  which  the 
FEA  Office  of  Compliance  concluded  that 
Hess’  accounting  procedures  did  not  satisfy 
the  standards  specified  in  Section 
212.85(b)(2).  Consequently,  the  matter  was 
remanded  to  the  DOE  Office  of  Enforce¬ 
ment  for  further  consideration. 

Cities  Service  Oil  Co.,  Braintree,  Mass., 
FRA-1401,  Motor  Gasoline 

Cities  Service  Oil  Co.  (Cities)  filed  an 
Appeal  from  a  Remedial  Order  for  Immedi¬ 
ate  Compliance  which  the  Director  of  Regu¬ 
latory  Programs  of  FEA  Region  I  issued  to 
the  firm  on  July  8,  1977.  In  the  Remedial 
Order,  the  Regional  Office  ordered  Cities  to 
restore  supplier/wholesale  purchaser-re¬ 
seller  relationships  with  fourteen  base 
period  purchasers  that  Cities  had  refused  to 
supply  with  petroleum  products  and  to 
assume  deliveries  of  motor  gasoline  to  the 
retail  outlets.  In  considering  the  Cities 
Appeal,  the  DOE  noted  that  the  provisions 
of  10  CFR  210.62(a)  require  suppliers  of  al¬ 
located  products  to  maintain  their  normal 
business  practices,  including  the  delivery  of 
petroleum  products  to  a  reseller’s  place  of 
business.  The  DOE  found  that  the  facts  pre¬ 
sented  in  the  Cities  case  were  clearly  distin¬ 
guishable  from  the  circumstances  surround¬ 
ing  the  court’s  determination  in  a  case 
relied  upon  by  Cities,  Atlantic  Richfield  v. 
Zarb,  532  F.2d  1363  (’TECA  1976).  The  DOE 
observed  that  in  contrast  to  the  facts  in  the 
case  cited,  the  supplier /purchaser  relation¬ 
ships  between  Cities  and  the  dealers  existed 
on  the  enactment  date  of  the  Emergency 
Petroleum  Allocation  Act  of  1973.  Moreover, 
in  contrast  to  the  circumstances  in  Atlantic 
Richfield  v.  Zarb,  there  had  been  no  Judicial 
determination  in  the  Cities  case  of  unlawful 
possession  by  any  of  the  dealers.  Conse¬ 
quently.  the  (Cities  Appeal  was  denied. 

Commonwealth  Oil  Refining  Co.,  Inc.,  Pen- 
uelas,  P.R.,  FXA-1279,  Crude  oil 

Commonwealth  OO  Refining  Co.,  Inc. 
(Corco)  ffled  an  Appeal  from  a  Decision  and 
Order  which  the  FEA  issued  in  Common¬ 
wealth  Oil  Refining  Co.,  Inc.,  5  FEIA  Par. 
83,132  (April  14.  1977).  In  that  decision  the 
FEA  granted  in  part  Corco’s  request  for  ex- 
ception  relief  from  the  provisions  of  10  CFR 
211.67(iK4)  and  10  CFR  211.68(dK5)  and  in¬ 
creased  the  number  of  entitlements  which 
Corco  is  permitted  to  sell.  Corco’s  Appeal,  if 
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granted,  would  result  in  the  approval  of  the 
fuU  measure  of  exception  relief  which  Corco 
initii^  sought  in  its  Application  for  Excep¬ 
tion.  In  its  Appeal.  Corco  contended  that 
the  April  14  Decision  was  erroneous  for  fail¬ 
ing  to  find  that  the  Federal  Government 
was  required  to  maintain  a  crude  oil  feed¬ 
stock  cost  advantage  which  Corco  had  over 
refiners  and  petrochemical  producers  on  the 
United  States  mainland.  In  considering  that 
contention,  the  DOE  affirmed  the  finding 
reached  in  the  exception  Decision  that  the 
allocation  granted  to  Corco  by  the  Depart¬ 
ment  of  the  Interior  in  1968  did  not  place  an 
affirmative  duty  on  the  government  to  guar¬ 
antee  the  maintenance  of  Corco’s  feedstock 
cost  advantage.  Similarly,  the  DOE  foimd 
no  error  in  the  determination  that  Corco  is 
not  entitled  to  exception  relief  as  a  result  of 
the  firm’s  general  reliance  upon  policy  and 
decisions  which  the  Federal  Government 
made  pursuant  to  the  Mandatory  Oil 
ImpOTt  Program.  Corco  also  reiterated  its 
oontcntkm  that  It  should  be  granted  retro¬ 
active  exception  relief  for  the  period  No- 
vwnber  1974  through  January  1976  during 
which  the  Entitlements  Program  did  not 
fully  equalise  the  cost  of  the  Imported  crude 
oil  which  Corco  refined  with  the  domestic 
crude  oil  refined  by  mainland  firms.  With 
respect  to  this  contention,  the  DOE  found 
that  the  determination  reached  in  Common¬ 
wealth  Oil  Refining  Co.,  Inc.,  2  FEA  Par. 
83.230  (August  7,  1975),  was  <»ntrolling.  In 
that  Decision  and  Order,  the  FEA  conclud¬ 
ed  that  the  Entitlements  Program  has  not 
caused  Corco  to  experien(%  a  serious  hard¬ 
ship,  but  has  instead  generated  significant 
benefits  for  the  firm. 

Corco  also  maintained  that  it  is  experienc¬ 
ing  a  gross  inequity  as  a  result  of  the  provi¬ 
sions  of  the  Jones  Act  which  require  it  to 
transport  its  products  to  the  mainland  in 
American  flag  vessels,  thus  <»using  the  firm 
to  inciu*  significantly  greater  shipping  costs 
than  its  competitors  in  the  Caribbean  which 
utilize  foreign  flag  vessels.  The  DOE  held 
that  exception  relief  from  FEIA  or  DOE  reg¬ 
ulations  is  not  warranted  if  the  hardship  or 
inequity  which  a  firm  is  experiencing  is  not 
caused  by  factors  over  which  the  FEA  or 
DOE  has  control.  The  DOE  concluded  that 
Corco  had  failed  to  state  a  basis  upon  which 
exception  relief  should  be  granted  to  subsi¬ 
dize  its  shipping  cost. 

Corco  also  claimed  that  the  April  14  Deci¬ 
sion  and  Order  failed  to  approve  exception 
relief  which  completely  eliminates  the  ad¬ 
verse  impact  which  it  is  experiencing  as  a 
result  of  the  21  cent  entitlement  price  ad¬ 
justment  specified  in  10  CFR  211.67(iK4). 
The  DOE  found  that  insofar  as  the  prod¬ 
ucts  which  Corco  produces  from  crude  oil 
are  concerned,  the  firm  occupied  a  secure 
competitive  position  in  Puerto  Rico  which 
was  not  likely  to  be  eroded  through  compe¬ 
tition  by  mainland  refiners.  Consequently, 
the  DOE  found  that  the  21  cent  per  entitle¬ 
ment  benefit  which  domestic  refiners  con¬ 
tinue  to  receive  pursuant  to  Section 
211.67(1X4)  only  remotely  affects  Corco 
sin<x  the  firm  sells  the  preponderance  of  its 
refinery  products  in  Puerto  Rico. 

Finally,  Corco  contended  that  the  April  14 
Decision  and  Order  erred  in  failing  to  grant 
retroactive  exception  relief  for  the  month 
of  January  1977  to  remedy  the  adverse  ef¬ 
fects  of  the  21  cent  adjustment  to  the  Enti¬ 
tlements  Program.  The  DOE  found  that 
Corco  was  correct  and  that  the  FEA  has  in¬ 
advertently  neglected  to  approve  relief  for 
the  month  of  January  1977.  Consequently, 
retroactive  ex(«ption  relief  was  iqjproved 


which  will  result  in  the  issuance  of  addition¬ 
al  entitlements  to  Corco  equal  in  value  to 
$227,573.34.  In  all  other  respects,  Corco’s 
Appeal  was  denied. 

Cotten,  Day  &  Doyle,  Washington,  D.C., 
DFA-0038,  Freedom  of  Information 

The  law  firm  of  Cotten,  Day  Sl  Doyle 
(Cotten)  appealed  from  a  partial  denial  by 
the  DOE  Information  Access  Officer  of  a 
Request  for  Information  which  the  firm 
had  submitted  under  the  Freedom  of  Infor¬ 
mation  Act  (the  Act).  In  its  initial  Request. 
Cotten  sought  access  to  a  document  entitled 
“Response  to  Request  for  Additional  Infor¬ 
mation’’  which  was  submitted  to  the  FEA  by 
the  Guam  Oil  &  Refining  Co.  (Gorco)  in 
Case  Number  FEE-4105  on  July  25,  1977,  in¬ 
cluding  material  which  Oorco  had  deleted 
from  under  a  claim  of  confidentiality  pursu¬ 
ant  to  10  CFR  205.9(fKl).  The  Information 
Access  Officer  denied  access  to  most  of  the 
deletions  on  the  grounds  that  they  con¬ 
tained  (x>nfidential  financial  Information 
which  is  exempt  from  public  disclosure 
under  Section  562(bK4)  of  the  Act.  In  con¬ 
sidering  Cotten’s  Appeal,  the  DOE  deter¬ 
mined  that  certain  items  of  hiformation 
which  were  deleted  from  the  document  were 
already  in  the  public  domain  and  therefore 
(xmcluded  that  these  items  should  be  re¬ 
leased  to  Cotten.  However,  as  to  other  items 
of  information  which  Cotten  sought,  the 
DOE  determined  that  they  were  either 
much  more  detailed  than  the  information 
which  had  already  been  disclosed,  or  not  di¬ 
rectly  related  to  the  material  in  the  public 
domain.  In  addition,  the  DOE  determined 
that  these  other  items,  if  released,  would  be 
likely  to  (»use  substantial  competitive  harm 
to  Oorco.  ’Therefore,  the  DOE  concluded 
that  these  items  of  information  were 
exempt  from  mandatory  public  disclosure 
under  Section  552(bK4)  of  the  Act.  The 
DOE  also  held  that  the  release  of  confiden¬ 
tial  information  would  not  be  in  the  public 
interest  imder  10  CFR  202.1.  Aeciordingly, 
Cotten’s  Appeal  was  granted  in  part  and 
denied  in  part. 

Oeronimo  Oil  Co.,  Corpus  Christi,  Tex., 
FRA-14S4,  Crude  OU 

The  Oeronimo  OU  Co.  fUed  an  Appeal 
from  a  Remedial  Order  which  the  Deputy 
Regional  Administrator  of  FEIA  Region  VI 
Issued  to  the  firm  on  August  15. 1977.  In  the 
Remedial  Order,  the  FEIA  found  that  Oe¬ 
ronimo  had  sold  certain  crude  oU  at  pri(^ 
which  were  in  excess  of  the  maximum  levels 
established  by  10  CFR  212.73.  The  Remedial 
Order  directed  Oeronimo  to  refund  the  full 
amount  of  these  overcharges  plus  interest. 
According  to  the  Remedial  Order,  Geronl- 
mo  erroneously  classified  crude  oU  which  it 
prcxluced  from  the  Morris  lease  as  new  and 
released  crude  oU  because  the  firm  faUed  to 
include  condensate  in  its  (nnide  oU  produc¬ 
tion  when  calculating  the  base  production 
control  level  for  the  property.  ’The  Remedi¬ 
al  Order  further  determined  that  Oeronimo 
erroneously  classified  the  Smith  lease  as  a 
stripper  weU  lease  for  the  month  of  Decom¬ 
ber  1973.  In  considering  the  Oeronimo 
Appeal,  the  DOE  determined  that  the  regu¬ 
latory  definition  of  crude  oU  did  include 
condensate  and  therefore  the  Remedial 
Order  was  correct  in  its  determination  that 
Oeronimo  should  have  included  condensate 
when  calculating  the  BPCL  for  the  Morris 
Lease.  The  DOE  also  concluded  that  the  Re¬ 
medial  Order  was  correct  in  its  determina¬ 
tion  that  the  Smith  lease  did  not  qualify  as 
a  stripper  well  lease  during  the  month  of 
December  1973.  The  Oeronimo  Appeal  was 
therefore  deniecL 


Edward  W.  McCrary,  Baton  Rouge,  La., 
DFA-00I6,  Freedom  of  Information 

On  November  21.  1977,  Edward  M. 

McCrary  III  (McCrary)  filed  an  Appeal 
from  an  Order  which  had  been  issued  to 
him  by  the  FEA  Information  Accoss  Officer 
on  September  19,  1977.  In  that  Order  the 
Information  Access  Officor  denied  a  request 
for  information  which  McCrary  had  filed 
under  the  Fre^om  of  Information  Act  (the 
Act).  In  his  original  request  for  information, 
McCrary  sought  copies  of  the  Forms  P102- 
M-1  (Refiner’s  Monthly  Report)  filed  by 
Inger  Oil  Corp.,  Inc.  (Inger)  for  the  fourth 
quarter  of  1976  and  the  first  and  second 
quarters  of  1977.  In  denying  McCrary’s  re¬ 
quest.  the  Information  Access  Officer  deter¬ 
mined  that  the  Forms  P102-M-1  were 
exempt  from  disclosure  under  the  provi¬ 
sions  of  5  UJB.C.  552(bK4).  the  exemption 
for  trade  secrets  and  confidential  financial 
information.  In  (»n8idering  McCrary’s 
Appeal,  the  DOE  found  that  disclosure  of 
the  information  reported  by  a  refiner  in  a 
Form  P102-M-1  could  result  in  competitive 
harm  to  the  firm  which  supplied  the  infor¬ 
mation  to  the  DOE.  After  review  of  the  spe¬ 
cific  forms  requested  by  McCrary,  the  DOE 
found  that  the  Forms  P102-M-1  which 
Inger  filed  for  the  period  October  1976 
through  January  1977  contained  no  com¬ 
mercial  information  sin(«  Inger  had  no  re¬ 
fining  activities  during  that  time.  Because 
this  fact  could  already  be  inferred  from 
Inger’s  absences  from  the  Crude  Oil  A11(X»- 
tion  Notices  which  the  FEA  had  issued,  the 
DOE  found  that  the  Forms  P102-M-1  did 
not  contain  information  which  was  not  al¬ 
ready  known  to  the  public,  and  that  the 
forms  were  therefore  not  confidential  and 
should  be  released  However,  Inger  did  have 
refining  activities  during  the  months  of 
February  through  June  1977  and  the  Forms 
P102-M-1  which  it  submitted  for  that 
period  did  contain  information  regarding 
the  supply,  cost  and  source  of  the  crude  oil 
which  Inger  refined  in  those  months.  ’The 
DOE  found  that  the  release  of  this  informa¬ 
tion  would  permit  a  competitior  to  assess 
Inger’s  relative  market  strength  and  deter¬ 
mine  the  manner  in  which  Inger’s  position 
could  be  most  effectively  tmdermlned. 
Based  on  this  finding,  the  DOE  held  that 
the  information  contained  on  the  Forms 
P102-M-1  which  Inger  filed  for  the  period 
February  through  June  1977  was  confiden¬ 
tial  material  that  was  exempt  from  manda¬ 
tory  public  disclosure  under  Section 
552(bX4)  of  the  Act.  The  DOE  also  held 
that  disclosiure  of  this  information  would 
not  be  in  the  public  interest.  ’Therefore,  the 
McCrary  Appeal  was  granted  in  part  and 
denied  in  part. 

Pioneer  Operations  Co.,  Inc.,  Russell,  Kans., 
FXA-1243,  Crude  Oil 

Pioneer  Operations  Company.  Inc.  (Pio¬ 
neer)  filed  an  Appeal  from  a  Decision  and 
Order  which  the  FEA  issued  to  the  firm  on 
March  11,  1977.  Pioneer  Operations  Co., 
Inc.,  5  FEA  Par.  83,097  (M&rch  11.  1977).  In 
that  determination,  the  FEA  denied  Pio¬ 
neer’s  request  for  retroactive  excepton  relief 
which  would  have  permitted  Pioneer  to 
treat  the  Flegler  lease  as  a  stripper  well 
property.  In  its  Appeal.  Pioneer  contended 
that  the  FEA  erred  in  refusing  to  approve 
excepton  relief  whl(di  would  have  (dassified 
the  Flegler  Well  on  a  retroactive  basis  as  a 
multiple  completion  well.  In  considering  the 
Appeal,  the  DOE  foimd  that  the  March  11 
Decision  correctly  indicates  that  the  inter- 
pretaton  process  is  a  more  appropriate 
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forum  than  the  exceptions  process  for  the 
consideration  of  the  issue  of  whether  a  par¬ 
ticular  well  should  be  considered  as  a  multi¬ 
ple  completion  well.  The  DOE  also  found 
that  Pioneer  had  failed  to  demonstrate  that 
it  would  experience  an  irreparable  injury  in 
the  event  that  the  exception  relief  which 
the  firm  requested  were  denied.  In  view  of 
these  considerations,  the  DOE  determined 
that  Pioneer's  Appeal  should  be  denied. 

Sentry  Refining  Co.,  New  York,  N.Y.,  FXA- 
1231  Crude  Oil 

Sentry  Refining  Co.,  filed  an  appeal  of  a 
decision  and  order  which  was  issued  to  it  on 
March  4,  1977.  Sentry  Refining  Co.,  5  PEA 
Par.  83,089  (March  4.  1977).  In  the  March  4 
decision,  the  PEA  approved  exception  relief 
which  permitted  Sentry  to  ascertain  the 
amount  of  crude  oil  that  would  be  allocated 
under  the  Buy-Sell  Program,  10  CPR  211.65, 
at  an  earlier  time  the  regulations  permitted. 
Sentry  requested  the  allocation  for  a  refin¬ 
ery  which  it  planned  to  build.  The  PEA 
denied  Sentry’s  further  requests  that  it  be 
permitted  to  begin  purchasing  its  allocated 
crude  oil  prior  to  the  initiation  of  refinery 
operations  and  that  it  be  issued  entitle¬ 
ments  with  respect  to  any  crude  oil  refined 
for  its  account  by  other  firms. 

In  its  appeal  Sentry  contended  that  it  was 
experiencing  a  gross  inequity  because  Its 
access  to  crude  oil  was  adversely  affected  by 
the  regulatory  program.  Sentry  argued  that 
allocation  controls  had  been  reimposed  on 
stripper  well  production  pursuant  to  an 
amendment  to  10  CPR  211.63(b)  and  that 
this  had  brought  about  the  termination  of  a 
contract  which  it  had  executed  for  the 
crude  oil  requirements  of  its  proposed  refin¬ 
ery.  In  considering  Sentry’s  appeal,  the 
DOE  pointed  out  that  the  mere  fact  that  a 
firm’s  rights  are  affected  by  the  regulatory 
program  does  not  automatically  establish 
that  exception  relief  is  appropriate.  Addi¬ 
tional  factors  must  be  presented  in  order  to 
form  a  basis  for  approval  of  exception  relief, 
and  the  DOE  found  that  Sentry  had  not 
presented  any  of  these  other  factors.  Since 
Sentry  had  not  committed  substantial  re¬ 
sources  to  construction  of  the  proposed  re¬ 
finery  prior  to  the  promulgation  of  the 
amendments  to  Section  211.63(b),  the  DOE 
concluded  that  any  monetary  liability  which 
Sentry  might  incur  as  a  consequence  of  its 
inability  to  proceed  with  construction  of  the 
proposed  refinery  was  primarily  attribut¬ 
able  to  its  own  discretionary  business  deci¬ 
sions  and  not  to  the  regillatory  program. 

Sentry  also  contended  that  the  denial  of 
exception  relief  might  prevent  it  from  con¬ 
structing  the  proposed  refinery  and  thereby 
frustrate  national  energy  policy  objectives 
of  increasing  the  domestic  refining  capacity 
of  small  and  independent  refiners.  The  DOE 
noted,  however,  that  the  objective  was  only 
one  of  a  number  of  Important  energy  goals 
set  forth  by  Congress  in  the  Emergency  Pe¬ 
troleum  Allocation  Act,  and  that  a  number 
of  programs  had  been  formulated  to  assist 
small  and  independent  refiners.  Sentry 
would  be  entitled,  as  a  small  refiner,  to  re¬ 
ceive  substantial  benefits  under  these  pro¬ 
grams.  The  exception  relief  requested  by 
Sentry,  however,  far  exceeded  the  advan¬ 
tages  generally  provided  to  small  refiners 
under  the  regulatory  program,  and  the  DOE 
determined  that  Sentry  had  failed  to  dem¬ 
onstrate  that  its  position  was  significantly 
different  from  other  firms  seeking  to  enter 
the  business  of  refining  crude  oil.  The 
Sentry  appeal  was  accordingly  denied. 


Smith  &  Boyd,  Inc.,  Philadelphia,  Pa.,  FRA- 
1395  No.  2  Fuel  CHI 

Smith  &  Boyd.  Inc.  (SdcB)  filed  an  appeal 
from  a  remedial  order  which  was  issued  to 
the  firm  by  FEA  Region  III.  The  remedial 
order  found  that  during  the  period  Novem¬ 
ber  19.  1973  through  February  28,  1974, 
SdcB  sold  No.  2  fuel  oil  to  the  Philadelphia 
EHectric  Co.  (PE)  at  prices  which  were  in 
excess  of  those  permitted  by  6  CFR  150.359 
and  10  CFR  212.93.  Accordingly,  the  remedi¬ 
al  order  directed  Sdi^  to  refund  the  over¬ 
charges  plus  interest  to  PE.  In  its  appeal, 
SdcB  contended  that  since  the  No.  2  fuel  oil 
which  it  purchased  from  the  Major  OU 
Company  was  not  commingled  into  SdcB’s 
inventory,  it  should  not  have  been  included 
in  the  computation  of  SdcB’s  cost  of  product 
in  inventory  on  May  15. 1973.  In  considering 
S&B’s  contention,  the  DOE  found  that 
during  the  period  of  the  overcharges,  FEA 
regulations  required  that  all  product  in  in¬ 
ventory,  whether  commingled  or  not,  was  to 
be  included  in  computing  S&B’s  weighted 
average  cost  of  product  in  inventory  on  May 
15.  1973.  Accordingly,  the  DOE  concluded 
that  there  is  no  basis  for  a  determination 
that  SdcB  was  entitled  as  a  matter  of  law  to 
use  separate  inventories  to  compute  its 
maximum  allowable  selling  prices  pursuant 
to  10  CFR,  Part  212,  Subpart  F.  In  its 
appeal  S&B  also  contended  that  the  Direc¬ 
tor  of  the  Region  III  Compliance  Division 
erroneously  computed  the  amoimt  which 
the  firm  allegedly  overcharged  PE.  In  con¬ 
sidering  this  contention,  the  DOE  foimd 
that  SdcB’s  May  15.  1973  selling  price  for 
sales  of  No.  2  fuel  oil  to  PE  was  $.1439  per 
gallon  and  not  $.1434  as  indicated  by  the 
audit  worksheets  which  formed  the  basis  of 
the  remedial  order’s  computation  of  the 
overcharges.  The  DOE  also  found  that  the 
basis  of  Region  Ill’s  treatment  of  SdcB’s 
“transportation  (x>st8’‘  was  not  clearly  set 
forth  in  the  remedial  order.  Accordingly, 
the  DOE  remanded  the  matter  for  reconsid¬ 
eration  of  the  treatment  of  the  “transporta¬ 
tion  costs”  item,  and  for  a  complete  recom¬ 
putation  of  the  amount  of  the  overcharges. 
In  all  other  respects,  SdzB’s  appeal  was 
denied. 

Requests  for  Exception 
Sun  Company,  Inc.,  Dallaa,  Tex.,  FEE-4817- 
FEE-4822;  DEE-0038-DEE-0040  Natural 
Oas  Liguids:  Natural  Oae  Liquid  Prod¬ 
ucts 

Sun  Company.  Inc.  (Sun)  filed  nine  Appli¬ 
cations  for  Exception  from  the  provisions  of 
10  CFR  212.165  which,  if  granted,  would 
permit  the  firm  to  increase  the  prices  for  its 
natural  gas  liquids  and  natural  gas  liquid 
products  to  reflect  nonproduct  cost  in¬ 
creases  incurred  at  nine  of  its  gas  processing 
plants  which  are  in  excess  of  those  permit¬ 
ted  by  Section  212.165.  In  previous  deci¬ 
sions,  the  DOE  determined  that  excepticm 
relief  would  be  granted  for  a  period  of  six 
months  where  it  appears  likely  -that  the 
nonproduct  cost  increases  incurred  by  a  gas 
processor  will  continue  at  current  levels. 
The  DOE  presumes  that  increased  nonpro¬ 
duct  costs  will  continue  at  the  same  level 
where  the  cost  increases  reported  are  less 
than  $.04  per  gallon  or  less  than  a  total  of 
$10,000.  The  record  in  this  case  indicated 
that  six  of  Sun’s  plants  satisfied  this  re¬ 
quirement.  Therefore  exception  relief  was 
granted  for  these  six  plants  for  a  period  of 
six  months.  However,  for  three  other  plants 
the  nonproduct  unit  cost  increases  exceeded 
$.04  per  gallon  and  the  total  nonproduct 
cost  Increases  exceeded  $10,000.  The  DOE 


determined  that  exception  relief  for  these 
three  plants  should  be  granted  for  a  three 
month  period. 

SuppLEiaanrAL  Orders 

Beacon  Oil  Co.,  Hanford,  Calif.,  Edgington 
Oil  Co.,  Inc.,  Long  Beach,  Calif.,  Kem 
Country  Refinery,  Inc.,  Bakersfield, 
Calif.,  Lunday-Thagard  Oil  Co.,  South 
Gate,  Calif.,  Mohawk  Petroleum  Corp., 
Los  Angeles,  Calif.,  Navaho  Refining 
Co.,  Artesia,  New  Mex.,  San  Joaquin  Re¬ 
fining  Co.,  Newport  Beach,  Calif.,  South¬ 
land  OU  CO./VQS  Corp.,  Memphis, 
Tenn.,  Warrior  Asphalt  Co.,  of  Alabama, 
Tuscaloosa,  Ala.,  Young  Refining  Corp., 
DouglasviUe,  Go.,  DEX-0012,  DEX-0013, 
DEX-0014,  DEX-OOIS,  DEX-0016,  DEX- 
0017,  DEX-0018,  DEX-0019,  DEX-0020, 
DEX-0021  Crude  OU 

On  December  20,  1977,  the  DOE  issued 
Decisions  and  Orders  staying  the  obligation 
to  purchase  entitlements  to  the  extent 
siiecified  in  Proposed  Decisions  and  Orders 
which  were  also  issued  to  each  firm  listed 
above  on  December  20. 1977.  In  granting  the 
stays,  the  DOE  stated  that  as  a  result  of 
new  exceptions  procedures  which  had  been 
adopted  effective  September  14,  1977,  the 
Proposed  Decisions  and  Orders  would  not  be 
finalized  for  at  least  10  days  after  issuance 
of  the  Orders  in  proposed  form.  During  that 
interim  period.  Entitlements  Notices  would 
continue  to  be  issued  which  did  not  take 
into  consideration  the  relief  proposed  for 
each  firm  in  the  December  20  Orders. 
Therefore,  based  upon  the  precedent  estab¬ 
lished  in  similar  cases,  the  DOE  determined 
that  the  entitlement  purchase  obligations  of 
the  firms  should  be  stayed  to  the  extent 
specified  in  the  Proposed  Orders  until  the 
conclusion  of  the  ending  exceptions  pro¬ 
ceedings. 

Colonial  OU  Company,  Alexandria,  Vo., 
DEX-0040  Motor  Gasoline 
On  July  8.  1977,  the  FEA  directed  that  a 
hearing  be  held  with  respect  to  an  exception 
application  which  was  filed  by  the  Colonial 
Oil  Co.,  (Colonial)  on  February  23,  1977. 
The  purpose  of  the  hearing  was  to  deter¬ 
mine  whether  misleading  or  erroneous  data 
had  been  submitted  to  the  FEA  in  connec¬ 
tion  with  the  February  23,  1977  exception 
application.  Mr.  Paul  L.  Bloom,  then  FEA 
Deputy  General  Counsel,  was  designated  as 
the  presiding  officer  for  the  hearing  which 
was  held  on  August  26,  1977.  On  December 
21,  1977,  Mr.  Bloom  issued  a  Decision  and 
Order  which  held  that  it  was  clearly  im¬ 
proper  for  Colonial  to  have  withheld  infor¬ 
mation  from  its  February  1977  submission 
concerning  a  substantial  “settlement”  pay¬ 
ment  which  it  received  since  selective  re¬ 
porting  of  financial  data  undermines  the 
entire  exceptions  process.  However.  Mr. 
Bloom  concluded  that  the  record  did  not 
clearly  establish  that  Colonial’s  tardiness  in 
disclosing  receipt  of  the  settlement  payment 
constituted  a  willful  attempt  to  mislead  the 
agency.  In  suldition,  Mr.  Bloom  noted  that  if 
the  attorney  who  represented  Colonial  in 
the  course  of  the  February  1977  request  had 
known  that  Colonial’s  February  1977  appli¬ 
cation  presented  a  misleading  or  incomplete 
picture  of  the  firm’s  financial  health,  this 
fact  should  have  been  brought  to  the  agen¬ 
cy’s  attention.  However.  Mr.  Bloom  deter¬ 
mined  that  there  was  no  clear  evidence  in 
the  record  that  either  the  attorney  or  his 
law  firm  had  known  about  receipt  of  the 
settlement  payment  when  the  February  23, 
1977  application  was  submitted  to  the  FEIA 
by  Colonial,  and  therefore  concluded  that 
no  discipline  citation  was  warranted. 
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TOSCO  Corp.,  Los  Angeles,  Calif.,  DEX-0022 
crude  oil 

On  December  20.  1077,  the  DOE  issued  a 
Decision  and  Order  to  the  TOSCO  Corp. 
staying  that  firm’s  obligation  to  purchase 
entitlements  to  the  extent  specified  in  a 
Proposed  Decision  and  Order  which  was 
issued  to  the  firm  on  December  20,  1977.  In 
granting  the  Stay,  the  DOE  stated  that  as  a 
resiilt  of  new  exceptions  procedures  which 
had  been  adopted  effective  September  14, 
1977,  a  final  Decision  in  the  TOSCO  excep¬ 
tion  proceeding  would  not  be  issued  for  at 
least  10  days  after  issuance  of  the  Proposed 
Decision.  During  the  interim  period.  Entitle¬ 
ments  Notices  would  continue  to  be  issued 
which  did  not  take  into  consideration  the 
relief  proposed  for  TOSCO  in  the  December 
20,  1977  Order.  Therefore,  based  upon  the 
established  in  similar  cases,  the  DOE  deter¬ 
mined  that  the  entitlements  purchase  obli¬ 
gation  of  TOSCO  should  be  stayed  to  the 
extent  sp>ecified  in  the  December  20  Pro¬ 
posed  Order  until  the  conclusion  of  the 
pending  exception  proceeding. 

SuMMAHT  Decision 

In  the  following  proceeding,  a  Supplemen¬ 
tal  Order  was  issued  to  correct  an  inadver¬ 
tent  omission  in  a  prior  Decision  and  Order: 

Gulf  Oil  Corp.,  Tulsa,  Ohio.,  DEX-0003 

Dismissal 

The  following  submission  was  dismissed 
following  a  statement  by  the  applicant  indi¬ 
cating  that  the  relief  requested  was  no 
longer  needed: 

Otto  Shine  Car  Wash,  Des  Moines,  Iowa, 
DEE-0202 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Administrative  Review.  Room  B-120, 
2000  M  Street  NW.,  Washington,  D.C. 
20461,  Monday  through  Friday,  be¬ 
tween  the  hours  of  1  p.m.  and  5  p.m., 
ej5.t.,  except  holidays.  They  are  also 
available  in  Energy  Management  Fed¬ 
eral  Energy  Guidelines,  a  commercial¬ 
ly  published  loose  leaf  reporter 
system. 

Dated:  March  6, 1978. 

Melvin  Goldstein, 

Director,  Office  of  . 

Administrative  Review. 

[FR  Doc.  78-6310  FUed  3-9-78;  8:45  am] 


[3128-01] 

ISSUANCE  OF  DEOSIONS  AND  ORDERS  BY 
THE  OFFICE  OF  ADMUNiSTRATIVE  REVIEW 

WmIi  of  Docombor  26  through  Docombor  30, 
1977 

Notice  is  hereby  given  that  during 
the  week  of  December  26  through  De¬ 
cember  30,  1977,  the  Decisions  and 
Orders  summarized  below  were  issued 
with  respect  to  Appeals  and  Applica¬ 
tions  for  Ebcception  or  other  relief 
filed  with  the  Office  of  Administrative 
Review  of  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy.  The  following  summary  also 


contains  a  list  of  submissions  which 
were  dismissed  by  the  Office  of  Ad¬ 
ministrative  Review  and  the  basis  for 
the  dismissal. 

Request  for  Exception 

Caribou  Four  Comers,  Inc.,  Afton,  Wyo., 
FEE-4400,  crude  oil 

Caribou  Four  Comers,  Inc.,  filed  an  appli¬ 
cation  for  exception  from  the  provisions  of 
10  CFR  211.67  (the  entitlements  program). 
In  its  submission.  Caribou  requested  that 
the  liquid  hydrocarbons  which  it  began  pur¬ 
chasing  from  the  Johnson  OU  Co.  in  July 
1976  be  classified  as  crude  oil  for  reporting 
purposes  under  the  entitlements  program. 
Caribou  contended  that  the  petroleum  ma¬ 
terial  which  it  had  purchased  from  Johnson 
and  which  had  previously  been  processed  by 
Southwestern  Refining,  Inc.  was  not  appre¬ 
ciably  changed  by  its  previous  processing 
and  that  Caribou  should  therefore  be  per¬ 
mitted  to  include  this  material  in  the  vol¬ 
umes  of  its  crude  oil  runs  to  stiUs  as  report¬ 
ed  under  the  entitlements  progitun.  In  its 
decision,  the  DOE  concluded  that  Caribou 
had  failed  to  make  a  sufficient  factual 
showing  to  support  a  determination  as  to 
whether  the  petroleum  material  for  which 
Caribou  sought  exception  relief  was  chemi¬ 
cally  distinguishable  from  crude  oil  or 
whether  Caribou  was  entitled  to  classify 
that  material  as  crude  oil  for  purposes  of 
the  entitlements  program.  In  addition,  the 
DOE  concluded  that  in  view  of  the  fact  that 
Caribou  had  failed  to  submit  any  financial 
material  which  would  show  the  impact  on 
Caribou  of  a  denial  of  exception  relief  or 
that  the  firm’s  operations  would  be  disrupt¬ 
ed  in  any  manner,  no  showing  of  serious 
hardship  had  been  made.  Accordingly,  the 
Caribou  request  was  denied. 

Douglas  Edwards,  Morgan  City,  Ial,  FEE- 
4272,  crude  oil 

Douglas  Edwards  (Edwards)  fUed  in  appli- 
cation  for  exception  from  the  provisions  of 
10  CFR,  part  212,  subpart  D,  which  if  grant¬ 
ed,  would  have  permitted  Edwards  to  sell 
the  crude  oil  which  is  produced  from  the 
CdcC  Meyers  lease,  located  in  the  (jolden 
Meadow  Field,  La  Fourche  Parish,  La.,  at 
exempt  prices.  In  his  exception  application, 
Edwards  stated  that  crude  oil  production 
from  the  C&C  Meyers  lease  was  less  than  10 
barrels  per  day,  and  contended  that  the  re¬ 
quirement  that  he  continue  to  produce 
crude  oil  from  the  lease  for  a  consecutive  12 
month  period  before  the  lease  is  eligible  for 
treatment  as  a  stripper  well  property  results 
in  a  gross  inequity.  In  considering  the  ex¬ 
ception  request,  the  DOE  found  that  Ed¬ 
wards  was  currently  able  to  sell  all  of  the 
<»nde  oil  from  the  lease  at  upper  tier  price 
levels,  and  as  a  result  the  operations  at  the 
property  were  profitable  even  in  the  ab¬ 
sence  of  exception  relief.  ’The  DOE  there¬ 
fore  concluded  that  Edwards  had  failed  to 
demonstrate  that  the  application  of  the  12 
month  qualification  period  to  the  CdcC 
Meyers  lease  frustrated  the  realization  of 
national  energy  objectives  by  creating  an 
economic  disincentive  to  the  further  pro¬ 
duction  of  crude  oil  from  the  property.  ’The 
Edwards  application  for  exception  was  ac¬ 
cordingly  denied. 

Supplemental  Order 

Whitco,  Inc.,  Dallas,  Tex.,  DEX-0023,  motor 
gasoline 

On  December  20,  1977,  the  DOE  issued  a 
proposed  decision  and  order  to  Whitco.  Inc. 


(Whitco)  in  accordance  with  the  new  proce¬ 
dures  that  govern  applications  for  excep¬ 
tion.  In  the  proposed  decision  and  order 
which  it  issued,  the  DOE  determined  that 
the  application  to  WhiUx)  of  the  provisions 
of  10  CFR  211.25  (the  supplier  substitution 
rule)  resulted  in  a  gross  inequity.  ’The  DOE 
found  that  a  substantial  price  disparity 
exists  between  the  rack  prices  for  motor 
gasoline  established  by  the  Sun  Co.,  Inc. 
(Sun).  Whitco’s  base  period  supplier,  and 
those  established  by  Amtel,  Inc.  (Amtel), 
Sun’s  designated  substitute  supplier.  On  the 
basis  of  those  findings  the  DOE  proposed  to 
grant  Whitco  exception  relief  for  the 
months  of  January  through  March  1978, 
which  prohibits  Sun  from  continuing  to 
supply  Whitco  through  Amtel,  and  directs 
Sun  to  furnish  motor  gasoline  directly  to 
Whitco.  ’The  proposed  decision  would  have 
extended  previous  exception  relief  which 
has  been  granted  to  Whitco  on  a  periodic 
basis  since  June  1975.  However,  as  a  result 
of  the  new  exception  procedures  which 
apply  to  the  Whitco  matter,  the  DOE  noted 
that  the  previous  exception  relief  would 
expire  before  the  extension  proposed  on  De¬ 
cember  20,  1977,  could  be  issued  in  final 
form.  In  view  of  the  tentative  determination 
that  Sun  should  be  required  to  supply 
Whitco  with  motor  gasoline  directly  during 
the  first  three  months  of  1978,  the  DOE  on 
its  own  motion  concluded  that  the  applica¬ 
tion  of  the  supplier  substitution  rule  should 
be  stayed  until  the  conclusion  of  the  pend¬ 
ing  exception  proceeding. 

Summary  Decision 

’The  following  firm  filed  an  application  for 
stay  of  a  remedial  order  which  had  been 
issued  to  it  by  the  DOE.  In  considering  the 
stay  request,  the  DOE  referred  to  a  recent 
decision  in  Rickelson  Oil  and  Gas  Co.,  6 
FEA  Par.  85,029  (August  24,  1977),  in  which 
it  held  that  a  remedial  order  will  generally 
be  stayed  pending  the  deterimation  of  an 
appeal  unless  it  appeared  that  the  public  in¬ 
terest  required  immediate  compliance  with 
the  remedial  order.  Since  the  re<x>rd  in  this 
(»se  did  not  indicate  that  the  public  interest 
required  immediate  (x>mpliance  with  the  re¬ 
medial  order,  the  DOE  granted  the  request 
for  stay  pending  consideration  of  the 
appeal. 

Vilarreal  Butane,  San  Benito,  Tex.,  DRS- 
0073. 

Temporary  Stays 

’The  following  applications  for  temporary 
stay  were  granted  on  the  grounds  that  the 
applicants  had  made  a  compelling  showing 
that  temporary  stay  relief  was  necessary  to 
prevent  an  irreparable  injury: 

Lunday-Thagard  Oil  Co.,  South  Gate,  Calif., 
DST-0003. 

Young  Refining  Corp.,  DougtasviUe,  Go., 
DST-0002. 

Dismissals 

’The  following  submission  was  dismissed 
following  a  statement  by  the  applicant  indi¬ 
cating  that  the  relief  requested  was  no 
longer  needed: 

Hunt  Petroleum  Corp.,  Dallas,  Tx.,  FEE- 
4473. 

’The  following  submission  was  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained. 
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Peeler  Oil  Co.,  Staunton,  Vo..  DEE-0391. 

Copies  of  the  full  text  of  these  deci¬ 
sions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Administrative  Review,  Room  B-120. 
2000  M  Street  NW.,  Washington,  D.C. 
20461,  Monday  through  Friday,  be¬ 
tween  the  hours  of  1  p.m.  and  5  p.m., 
e.s.t.,  except  holidays.  They  are  also 
available  in  Energy  Management:  Fed¬ 
eral  Energy  Guidelines,  a  commercial¬ 
ly  published  loose  leaf  reporter 
system. 

Dated:  March  6, 1978. 

Melvin  Goldstein, 
Director,  Office  of 
Administrative  Review. 

[FR  Doc.  78-6311  FUed  3-9-78;  8:45  am] 


[3128-01] 

Economic  Rogulotory  Administration 

PETITIONS  FILED  ASSISTANT  ADMINISTRATOR 
FOR  UTILITY  SYSTEMS,  ECONOMIC  REGULA¬ 
TORY  ADMINISTRATION 

Itsuonco  of  Ordort 

Notice  is  hereby  given  that  the  As¬ 
sistant  Administrator  for  Utility  Sys¬ 
tems,  Economic  Regulatory  Adminis¬ 
tration  issued  the  Orders  published 
below  on  petitions  filed  pursuant  to 
section  202(c)  of  the  Federal  Power 
Act.  Notification  of  the  filing  of  these 
petitions  appeared  in  43  FR  8012  (Feb¬ 
ruary  27, 1978). 

[Docket  No.  EC78-11 

In  the  Matter  of  Illinois  Power  Co. 

ORDER  DENYING  PETITION  FOR  EMERGEN¬ 
CY  INTERCONNECTIONS  UNDER  SECTION 
303(C)  OF  THE  FEDERAL  POWER  ACT 

Pursuant  to  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95- 
91)  the  authority  to  order  the  “tempo¬ 
rary  connection  of  facilities  and  trans¬ 
fer  of  electricity”  under  section  202(c) 
of  the  Federal  Power  Act,  16  U.S.C. 
section  824(c)  and  pertinent  regula¬ 
tions  was  transferred  to  the  Depart¬ 
ment  of  Energy. 

The  Secretary  of  Energy  has  dele¬ 
gated  his  authority  under  section 
202(c)  of  the  Federal  Power  Act  to  the 
Administrator  of  the  Economic  Retal¬ 
iatory  Administration  (Delegation 
Order  0204-4,  October  1,  1977,  42  FR 
60725-27  (November  29,  1977)).  The 
Administrator  of  the  Economic  Regu¬ 
latory  Administration  has  further  del¬ 
egated  his  authorities  under  section 
202(c)  to  the  Assistant  Administrator 
for  Utility  Systems. 

Pursuant  section  705  of  the  Act  the 
regulations  published  at  18  CFR 
§§  30.60-30.62  which  implement  section 
202(c)  of  the  Federal  Power  Act 
remain  in  effect  until  they  are  amend¬ 
ed  or  otherwise  superseded. 

In  accordance  with  the  aforemen¬ 
tioned  authorities,  the  Administrator 


of  the  Economic  Regulatory  Adminis¬ 
tration  issues  this  Order  denying  the 
petition  filed  on  January  31,  1978,  of 
the  Municipalities  of  Breese,  Carlye, 
Freeburg,  Highland,  Mascoutah,  Peru, 
and  Princeton,  Ill.  (Municipalities)  re¬ 
questing  an  emergency  order  pursuant 
to  section  202(c)  of  the  Federal  Power 
Act,  requiring  Illinois  Power  Co.  (IP) 
to  continue  to  sell  firm  power  to  Mu¬ 
nicipalities.  * 

Background.  The  Municipalities’ 
emergency  petition  alleges  that  all  of 
the  Municipalitltes  generate  a  portion 
of  the  power  and  energy  utilized  by 
their  retail  customers  but  that  all  are 
substantially  dependent  upon  firm 
power  purchases  imder  existing  inter¬ 
connection  agreements  with  IP  to 
assure  safe  and  reliable  service  to  their 
retail  customers. 

The  Municipalities  fwi:her  allege 
that  on  December  9,  1977,  IP  by  letter 
advised  each  of  the  Municipalities 
that  it  would  terminate  firm  power  de¬ 
liveries  to  each  of  the  cities  as  of  Janu¬ 
ary  31, 1978,  because  of  the  coal  strike. 
It  further  advised  the  Municipalities 
they  would  provide  maintenance 
power  to  them  for  the  first  week  of 
February  1978,  but  thereafter  could 
provide  no  assurance  that  any  power 
would  be  available.  Therefore  the  Mu¬ 
nicipalities  state  in  their  petition: 

Section  202(c)  of  the  Federal  Power  Act, 
16  U.S.C.  section  824(aKc)  expressly  empow¬ 
ers  the  Administration  in  the  event  of  a 
shortage  of  fuel  or  generation  facilities  to 
“•  •  •  order  •  •  •  such  generation,  delivery, 
interchange,  or  transmission  of  electric 
energy  as  in  its  Judgment  will  best  meet  the 
emergency  and  serve  the  public  interest.” 
Therefore,  over  and  above  the  Cities’  con¬ 
tract  rights,  the  Administration  should  nev¬ 
ertheless  exercise  its  authority  tmder  sec¬ 
tion  202(c)  of  the  Act  to  order  Illinois  Power 
to  continue  delivery  of  energy  to  Municipal¬ 
ities  at  such  levels  as  are  necessary  for  Mu¬ 
nicipalities  to  maintain  reliable  service  to 
their  retail  customers. 

On  February  6,  1978,  IP  filed  a 
motion  to  reject  and  an  answer  to  the 
petition  for  an  emergency  interconnec¬ 
tion.  It  suggests  that:  (1)  The  petition 
should  be  rejected  because  it  does  not 
comport  with  the  procedural  and  sub¬ 
stantive  requirements  as  set  forth  at 
18  CFR  §  32.61;  and  (2)  absent  a  capac¬ 
ity  disability,  the  municipalities  have 
sufficient  capacity  to  meet  their 
energy  needs.  In  its  response,  IP  repre¬ 
sents  that  in  the  event  of  a  capacity 
shortage  it  will  offer  all  the  assistance 
it  can,  to  include  curtailment  of  its  in¬ 
terruptible  load,  to  provide  emergency 
service. 


‘The  petition  also  asserts  that  a  termina¬ 
tion  of  the  sale  of  short  term  firm  power  is 
subject  to  the  notice  requirements  of  sec¬ 
tion  205(d)  of  the  Federal  Power  Act.  16 
U.S.C.  9824d(d).  The  resolution  of  that 
issue  is  within  the  exclusive  Jurisdiction  of 
the  Federal  Energy  Regtilatory  Commission 
(FERC).  A  copy  of  the  petition  was  filed 
with  FERC  on  Jan.  20,  1978,  and  has  been 
assigned  docket  No.  EC78-6. 


Findings.  The  Assistant  Administra¬ 
tor  for  Utility  Systems  finds  that: 

1.  Absent  a  breakdown  in  equipment, 
the  petitioners  have  sufficient  capac¬ 
ity  to  meet  their  needs: 

2.  In  the  event  that  the  petitioners 
experience  an  involimtary  capacity 
shortage,  IP  will  voluntarily  furnish 
emergency  power  in  a  manner  consis¬ 
tent  with  the  requirements  of  IP’s 
native  load  customers; 

3.  A  physical  operating  condition 
does  not  now  exist  which  would  war¬ 
rant  emergency  action  under  section 
202(c)  of  the  Federal  Power  Act; 

4.  In  the  event  that  an  individual 
city  suffers  an  involuntary  capacity 
shortage  and  it  is  unable  to  purchase 
emergency  assistance  from  IP  or  other 
sources,  a  petition  for  emergency 
action  may  be  filed  with  ERA. 

Order.  The  Assistant  Administrator 
for  Utility  Systems.  Economic  Regula¬ 
tory  Administration,  orders  that  the 
petition  of  the  Mimicipalities  for  an 
emergency  interconnection  be  denied. 

A  copy  of  this  Order  shall  be  pub¬ 
lished  in  the  Federal  Register. 

Issued  in  Washington,  D.C.,  this  6th 
day  of  March  1978. 

Douglas  C.  Bauer, 
Assistant  Administrator  for  Util¬ 
ity  Systems,  Economic  Regula¬ 
tory  Administration. 

[Docket  No.  EC78-2] 

In  the  Matter  of  Manufacturers 

Association  of  Beaver  County,  Pa. 

ORDER  DENYING  PETITION  FOR  EMERGEN¬ 
CY  interconnections  under  SE(mON 

303  (C)  OF  THE  FEDERAL  POWER  ACT 

Pursuant  to  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95- 
91)  the  authority  to  order  the  "tempo 
rary  connection  of  facilities  and  trans¬ 
fer  of  electricity”  under  section  202(c) 
of  the  Federal  Power  Act,  16  U.S.C. 
section  824(c)  and  pertinent  regula¬ 
tions  was  transferred  to  the  Depart¬ 
ment  of  Energy. 

The  Secretary  of  Energy  has  dele¬ 
gated  his  authority  imder  section 
202(c)  of  the  Federal  Power  Act  to  the 
Administrator  of  the  Economic  Regu¬ 
latory  Administration  (Delegation 
Order  0204-4,  October  1,  1977,  42  FR 
60725-27  (November  29,  1977)).  The 
Administrator  of  the  Economic  Regu¬ 
latory  Administration  has  further  del¬ 
egated  his  authorities  under  section 
202(c)  to  the  Assistant  Administrator 
for  Utility  Systems. 

Pursuant  to  section  705  of  the  Act 
the  regulations  published  at  18  CFR 
§§  30.60-30.62  which  implement  section 
202(c)  of  the  Federal  Power  Act 
remain  in  effect  until  they  are  amend¬ 
ed  or  otherwise  superseded. 

In  accordance  with  the  aforemen¬ 
tioned  authorities,  the  Administrator 
of  the  Economic  Regulatory  Admlnis- 
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tration  issues  this  Order  denying  the 
petition  filed  on  February  10,  1978,  by 
the  Manufacturers  Association  of 
Beaver  County,  Pa.  (MABC). 

Background.  MABC  is  an  association 
of  major  manufacturers  located  in 
Beaver  County.  Pa.,  and  whose  mem¬ 
bers  are  dependent  upon  electrical 
power  to  operate  their  facilities. 
MABC  members  have  been  advised  by 
Duquesne  Light  Co.  and  Pennsylvania 
Power  &  Light  Co.  that  because  of  de¬ 
clining  coal  inventories  it  may  be  nec¬ 
essary  to  curtail  power  supplies  to  in¬ 
dustrial  retail  customers  to  plant  secu¬ 
rity  and  maintenance  levels.  MABC  as¬ 
serts  that  a  reduction  in  power  sup¬ 
plies  to  that  level  will  result  in  layoffs 
of  up  to  35,000  workers  and  concomi¬ 
tant  economic  disruption. 

MABC  requests,  therefore,  that 
DOE  exercise  its  emergency  authori¬ 
ties  and  require  inter-regional  power 
transfers  to  minimize  the  economic 
disruptions  caused  by  curtailments. 

Discussion.  Since  February  2,  1978, 
from  its  Emergency  Operations  Center 
in  Canton,  Ohio.  DOE  has  been  moni¬ 
toring  the  utilities  serving  the  follow¬ 
ing  states;  Missouri,  Illinois,  Indiana, 
Kentucky,  Michigan,  Ohio,  Tennessee, 
West  Virginia,  and  the  western  por¬ 
tions  of  Maryland,  Pennsylvania,  Vir¬ 
ginia. 

DOE  has  observed  that,  consistent 
with  prudent  operating  considerations, 
voluntary  measures  have  resulted  in 
the  transmission  of  electricity  from 
utilities  with  more  favorable  fuel 
stocks  to  utility  systems  with  less  fa¬ 
vorable  fuel  Inventories,  including  Du¬ 
quesne  light  Co.  and  Pennsylvania 
Power  dc  Light  Co.  So  long  as  volun¬ 
tary  measures  are  effective,  and  con¬ 
sistent  with  pertinent  law  and  regula¬ 
tion.  DOE  does  not  deem  it  appropri¬ 
ate  to  exercise  its  emergency  authori¬ 
ties  under  section  202(c). 

Order.  The  Assistant  Administrator 
for  Utility  Systems.  Economic  Regula¬ 
tory  Administration  orders  that  the 
foregoing  petition  of  the  Manufactur¬ 
ers  Association  of  Beaver  County,  Pa., 
for  an  emergency  transfer  of  energy 
be  denied. 

A  copy  of  this  order  shall  be  pub¬ 
lished  in  the  Federal  Register. 

Issued  in  Washington.  D.C.,  this  6th 
day  of  March,  1978. 

Douglas  C.  Bauer, 
Assistant  Administrator  for  VtU- 
ity  Systems,  Economic  Regular 
tory  Administration. 

[FR  Doc.  78-6368  FUed  3-8-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  865-7;  OPP-301431 

KSTIODE  PROGRAMS 

Racsipt  of  Applications  To  Rogistar  Pasticida 

Products  Containing  Now  Activa  Ingradiant 

Applications  have  been  submitted  to 
the  Environmental  Protection  Agency 
(EPA)  to  register  pesticide  products 
containing  an  active  ingredient  which 
has  not  been  included  in  any  previous¬ 
ly  registered  pesticide  products.  Appli¬ 
cations  were  made  pursuant  to  the 
provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973,  89 
Stat.  751;  7  U.S.C.  136(a)  et  seq.),  and 
the  regulations  thereunder  (40  Cnt 
162.6(b)(6).  Notice  of  receipt  of  these 
applications  does  not  indicate  a  deci¬ 
sion  by  the  Agency  on  the  applica¬ 
tions. 

Interested  persons  are  invited  to 
submit  written  comments  on  these  ap¬ 
plications  to  the  Federal  Register  Sec¬ 
tion,  Technical  Services  Division  (WH- 
569),  Office  of  Pesticide  Programs,  En¬ 
vironmental  Protection  Agency.  Room 
401,  East  Tower,  401  M  Street  SW., 
Washington,  D.C.  20460.  The  com¬ 
ments  must  be  received  by  April  10, 
1978,  and  should  bear  a  notation  indi¬ 
cating  the  EPA  File  Symbol  number  of 
the  application  to  which  the  com¬ 
ments  pertain.  Comments  received 
Wjthin  the  specified  time  period  will  be 
considered  before  a  final  decision  is 
made  with  respect  to  the  pending  ap¬ 
plication.  Comments  received  after  the 
specified  time  period  will  be  consid¬ 
ered  only  to  the  extent  possible  with¬ 
out  delaying  processing  of  the  applica¬ 
tion.  Specific  questions  concerning 
these  applications  and  the  data  sub¬ 
mitted  should  be  directed  to  the  Prod¬ 
uct  Manager  (PM)  17,  Registration  Di¬ 
vision  (WH-567),  Office  of  Pesticide 
Programs,  at  the  above  address  or  by 
telephone  at  area  code  202-426-9425. 
The  labels  furnished  by  ICI  Americas, 
Inc.,  as  well  as  written  comments  filed 
pursuant  to  this  notice,  will  be  avail¬ 
able  for  public  inspection  in  the  office 
of  the  Federal  Register  Section  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday. 

Notice  of  approval  or  denial  of  the 
applications  to  register  pesticide  prod¬ 
ucts  listed  will  be  annoimced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  Section  10  of 
FIFRA,  the  test  data  and  other  infor¬ 
mation  submitted  in  support  of  regis¬ 
tration  as  well  as  other  scientific  infor¬ 
mation  deemed  relevant  to  the  regis¬ 
tration  decisions  shall  be  made  avail¬ 
able  after  approval  pursuant  to  section 
3(cK2)  of  FIFRA.  The  procedures  for 
requesting  such  data  will  be  given  in 
the  Federal  Register  if  an  application 
is  approved. 


Dated:  February  27, 1978. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

Applications  Recetvxd 

EPA  FUe  Symbol  10182-RT.  ICI  Americas. 
Inc.,  Concord  Pike  and  New  Murphy  Road, 
Wilmington.  Del.  19897.  Permethrin  Techni¬ 
cal.  Active  Ingredient:  Permethrin  (S-phen- 
oxyphenyiy-methyi  ±  y-cis,  transSA  2, 2-dich- 
loroethenyiy-2, 2-dimethylcyclo- 
propanecarboxylate  91.0%.  Application  pro¬ 
poses  that  this  product  be  used  as  an  insec¬ 
ticide  for  formulating  use  only. 

EPA  FUe  Symbol  10182-RI.  ICI  Americas, 
Inc.,  Concord  Pike  Sc  New  Murphy  Road, 
Wilmington,  Del.  19897.  Ambush  Insecti¬ 
cide.  Active  Ingredient:  Permethrin  (.3-phen- 
oxyphenylO-methyl)  ±  )-cis,  trans-3-i  2, 2- 

dichloroethenyiy-2,2-dimethylcyclo-  propan- 
ecarboxylate  25.6%.  Application  proposes 
that  this  product  be  classified  for  general 
use  as  an  insecticide  tor  application  to 
cotton  against  boll  weevil,  boUworm,  tobac¬ 
co  budworm,  pink  boUworm,  lygus  bug,  whi- 
tefly,  cotton  aphid,  cabbage  looper,  thrips 
and  cotton  leafperforator  at  0.4  to  0.8  pint 
per  acre. 

[FR  Doc  78-6389  FUed  3-9-78;  8:45  am] 


[6560-01] 

[FRL  866-1] 

REaiPT  OF  ENVIRONMENTAL  IMPACT 

STATEMENTS 

Pursuant  to  the  President's  Reorga¬ 
nization  Plan  No.  1,  the  Environmen¬ 
tal  Protection  Agency  is  the  official  re¬ 
cipient  for  environmental  impact 
statements  (EIS’s)  and  is  required  to 
publish  the  availability  of  each  EIS  re¬ 
ceived  weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec¬ 
tion  Agency  from  February  27,  1978 
through  March  3,  1978.  The  date  of  re¬ 
ceipt  for  each  statement  is  noted  in 
the  statement  siunmary.  Under  the 
Guidelines  of  the  Council  on  Environ¬ 
mental  Quality  the  minimum  period 
for  public  review  and  comment  on 
draft  environmental  impact  state¬ 
ments  of  forty-five  (45)  days;  the  date 
for  submission  of  comment  is  April  24, 
1978.  The  thirty  (30)  day  period  for 
each  final  statement  begins  on  the  day 
the  statement  is  made  available  to  the 
Environmental  Protection  Agency  and 
to  commenting  parties. 

On  March  8,  1978,  the  Federal  agen¬ 
cies  were  informed  of  an  upcoming 
change  in  filing  procedures  for  final 
EIS’s.  In  July,  1974  the  Coimcil  estab¬ 
lished  that  a  30  day  review  period  for 
final  EIS’s  would  be  counted  from  the 
date  the  statement  was  actually  filed 
with  the  Council  (now  EPA).  However, 
after  consultation  with  the  Council 
and  in  the  interest  of  fairness  to  the 
public  and  commenting  entities,  it  was 
determined  that  final  EIS  commenting 
period  should  be  treated  the  same  as 
for  a  draft  EIS.  Therefore,  effective 
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April  17.  1978.  for  all  final  EIS’s  re¬ 
ceived  during  a  given  week  (Monday 
through  Friday),  the  30-day  time¬ 
frame  will  commence  on  the  Friday  of 
the  following  week. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat¬ 
ing  agency.  Back  copies  are  also  avail¬ 
able  at  10  cents  per  page  from  the  En¬ 
vironmental  Law  Institute.  346  Con¬ 
necticut  Avenue.  Washington.  D.C. 
20036. 

Dated:  March  8. 1978. 

Joseph  M.  McCabe. 

Acting  Director, 
Office  of  Federal  Activities. 

Department  op  Agriculture 

Contact:  Mr.  Barry  Flamin,  Coordinator. 
Environmental  Quality  Activities.  U.S.  De¬ 
partment  of  Agriculture,  Room  307A.  Wash¬ 
ington.  D.C.  20250,  202-447-6827. 

PORE8T  SERVICE 

Draft 

Sam  Houston  Unit,  Sam  Houston.  Nation¬ 
al  Forest,  Montgomery,  Walker.  San  Jacinto 
Counties,  Tex.,  March  2,  1978.  This  pro¬ 
posed  action  involves  the  implementation  of 
a  ten-year  management  plan  for  the  Sam 
Houston  unit.  This  unit  includes  the  entire 
Sam  Houston  National  Forest,  comprising 
158,654.88  acres  in  Montgomery,  Walker 
and  Jacinto  counties  Tex.  Major  actions  in¬ 
clude  timber  harvest  and  site  preparation: 
increased  diversity  of  wildlife  habitat  with 
emphasis  on  tree  squlrells;  road  construc¬ 
tion  and  reconstruction:  mineral  leasing: 
and  establishment  of  special  management 
areas.  nSDA-FS-R8-DES(ADM)78-01. 
(ELR  Order  No.  80203.) 

Angelina  National  Forest,  Timber  Man¬ 
agement  Plan,  Several  Counties.  Tex., 
March  2. 1978.  The  proposed  action  is  imple¬ 
mentation  of  an  eight-year  timber  manage¬ 
ment  plan  for  the  Angelina  National  Forest. 
The  Angelina  National  Forest  is  located  in 
Angelina,  San  Augustine.  Jasper  and  Nacog¬ 
doches  counties  in  east  Texas  and  lies  on 
both  sides  of  the  114,500  acre  Sam  Rayburn 
Reservoir,  approximately  391,000  acres  of 
land  lie  inside  the  forest  boundary,  of  which 
thirty-nine  percent  or  154,991  acres  is  Na¬ 
tional  Forest  land.  Private  land  ownership 
within  the  forest  boundary  is  mixed  and  in¬ 
cludes  home  sites,  farm  and  pasture  land, 
and  woodlands.  This  plan  proposes  even- 
ages  forest  management  on  the  commercial 
forest  for  production  of  timber  products. 
USDA-F8-R8-(DBSKADM)-78-07.  (ELR 
Order  No.  80204.) 

Dunoir  Special  Management  Unit,  Wyo¬ 
ming.  This  is  a  proposal  for  revision  and  im¬ 
plementation  of  a  land  mangement  plan  for 
the  Dunoir  Special  Management  Unit,  locat¬ 
ed  at  the  headwaters  of  Dunoir  Creek,  Wind 
River  Ranger  District  Shoshone  National 
Forest,  about  25  miles  northwest  of  Dubois, 
Wyo.  It  contains  about  28,800  acres,  all 
which  are  Federal  lands  imder  U.S.  Forest 
Service  Administration.  The  proposed  land 
management  plan  provides  protection  of 
both  non-consumptive  values  and  produc¬ 
tion  of  tangible  products  with  emphasis  on 
wildlife  recreation,  and  scenic  values. 
USDA-FS-R2-DES(ADM)(LEG)FY-78-01. 
(ELR  Order  No.  80200.) 


^  ARMY  CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi¬ 
ronmental  Policy  Department.  Attn:  DAEN- 
CWR-P,  Office  of  the  Chief  of  Engineers. 
UH.  Army  Corps  of  Engineers.  1000  Inde¬ 
pendence  Avenue  SW.,  Washington.  D.C. 
20314,  202-695-6795. 

Draft 

Cache  Creek  Basin.  Clear  Lake.  Yolo  sind 
Lake  Counties.  Calif.,  February  28:  The  pro¬ 
posed  plan  includes  construction  of  flood 
control  facilities  at  the  outlet  of  Clear  Lake 
in  Lake  County.  Calif.,  to  provide  flood  pro¬ 
tection  to  existing  and  future  urban  and  ag¬ 
ricultural  development  on  the  Clear  Lake 
rim.  The  plan  calls  for  widening  and  deep¬ 
ening  the  existing  Clear  Lake  outlet  chan¬ 
nel,  constructing  a  bypass  channel,  con¬ 
structing  a  diversion  control  structure  and 
weir,  and  requiring  future  development  to 
flood  proof  to  the  elevation  of  the  prepro¬ 
ject  flood  plain.  The  plan  also  includes  sedi¬ 
ment  control  on  Cache  Creek  in  Yolo 
County,  Calif.,  to  preserve  the  integrity  of 
the  Sacramento  River  flood  control  project. 
(ELR  Order  No.  80195.) 

Draft  supplement 

Taylorsville  Lake  Project,  Anderson, 
Nelson,  and  Spencer  Counties,  Ky..  Febru¬ 
ary  27:  Proposed  is  the  Taylorsville  Lake 
project  in  Spencer,  Anderson,  and  Nelson 
Counties,  Ky.  The  dam  site  is  situated  four 
river  miles  upstream  from  Taylorsville.  Ky., 
about  60  river  miles  above  the  mouth  of  the 
Salt  River.  This  multi-purpose  lake  project 
is  located  about  26  miles  southeast  of  Louis¬ 
ville  will  provide  flood  control,  general  re¬ 
creation,  fish  wUdlile  recreation,  and  water 
quality  control.  Completion  of  the  project 
as  proposed  will  provide  flood  reduction  to 
downstream  lands  along  the  Salt  and  Ohio 
Rivers,  improve  downstream  water  quality 
and  provide  water  oriented  recreational  op¬ 
portunities  for  an  estimated  1.4  million  visi¬ 
tors  per  year.  (ELR  Order  No.  80192.) 

Final 

Cross  Florida  Barge  Canal.  Restudy 
Report.  Florida,  March  2:  The  statement 
refers  to  an  authorized  plan  and  alternative 
actions  for  completing  or  not  completing  a 
Cross  Florida  Barge  Canal  (CFBC)  project. 
The  CFBC  project  provides  for  a  high  level 
barge  canal  about  110  miles  long  extending 
from  the  St.  Johns  River  at  Palatka  to  deep 
water  in  the  Oulf  of  Mexico  near  Yankee- 
town.  Adverse  effects  resulting  from  the  au¬ 
thorized  alternative  include  loss  of  the 
Oklawaha  River  Basin  ecosystem  as  an 
entity,  loss  of  forest  land,  and  destruction  of 
wildlife  habitat.  Comments  made  by:  DOI, 
DOC.  USDA,  DOT,  PPC,  EPA.  CEQ,  State 
and  local  agencies,  groups,  individuals,  and 
organizations.  (ELR  Order  No.  80206.) 

Terrebonne  Port  Facilities,  Terrebonne 
County,  La.,  March  3:  Proposed  is  the  devel¬ 
opment  of  port  facilities  near  Houma,  La. 
The  Terrebonne  Port  Commission  proposes 
to  dredge  a  slip  and  temporary  canals  and 
install  and  maintain  a  levee  system  and  fill. 
The  dredging  operation  would  consist  of  re¬ 
moval  of  2,781,000  cubic  yards  of  material 
which  would  be  spread  over  a  cypress-tupelo 
swamp.  Construction  activities  would  result 
in  the  complete  removal  of  all  wetlands 
vegetation  within  the  proposed  site  and  the 
conversion  of  400  acres  to  a  dry  environ¬ 
ment.  Other  impacts  include  possible  in¬ 
creases  in  pollutants  discharged  into  adja¬ 
cent  waterways.  Increased  turbidity,  and 


temporary  high  levels  of  noise.  (New  Or¬ 
leans  District.)  Comments  made  by.  DOI, 
EPA,  DOC.  USDA.  DOT.  FPC,  State  and 
local  agencies.  (ELR  Order  No.  80208.) 

Vince  and  Little  Vince  Bayous,  Harris 
County,  Tex.,  March  3:  The  proposed  action 
is  completion  of  the  Vince  and  Little  Vince 
Bayous,  which  are  Federal  flood  control 
projects  located  in  Harris  County,  Tex.  The 
plans  call  for  enlargement  and  straighten¬ 
ing  of  about  7.2  miles  of  Vince  Bayou  and 
about  4.2  miles  of  Little  Vince  Bayou.  The 
action  will  disturb  or  remove  wildlife  and 
vegetation  and  cause  increases  in  air  and 
noise  pollution  due  to  construction  activi¬ 
ties.  (Galveston  District.)  Comments  made 
by  DOC.  DOI.  EPA,  USDA,  DOT.  State  and 
local  agencies.  (ELR  Order  No.  80214.) 

Department  op  Commerce 

Contact:  Dr.  Sidney  R.  Oaller,  Assistant 
Secretary  for  Environmental  Affairs.  Envi¬ 
ronmental  Affairs,  Department  of  Com¬ 
merce.  Washington,  D.C.  20230,  202-377- 
4335. 

NATIONAL  OCEANIC  AND  AMOSPHERIC 
ADMINISTRATION 

Final 

Massachusetts  Coastal  Zone  Management 
Program,  several  counties  in  Massachusetts, 
March  3:  Proposed  is  the  approval  of  the 
coastal  management  program  of  the  State 
of  Massachusetts.  Approval  would  permit 
implementation  grants  to  be  awarded  to  the 
State,  and  require  that  Federal  actions  be 
consistent  with  the  program.  The  program 
will  allow  the  State  to  better  coordinate  and 
more  effectively  implement  existing  State 
authorities  for  management  of  its  coastal 
zone.  Each  coastal  municipality  will  retain 
primary  responsibility  for  managing  land 
use  along  its  coast.  The  program  will  entail 
irreversible  commitment  of  some  coastal  re¬ 
sources.  Comments  made  by  DOL  FERC, 
EPA,  USDA,  DOD.  DOT.  DOE  DOC.  HUD. 
State  and  local  agencies,  groups  and  individ¬ 
uals.  (ELR  Order  No.  80211.) 

Environmental  Protection  Agency 

Contact:  Mr.  Joseph  McCabe.  Director, 
Office  of  Federal  Activities,  Room  WSMW 
537,  401  M  Street  SW..  Washington,  D.C. 
20460.  202-755-0780. 

Final 

Coleto  Creek  Power  Station,  cooling  reser¬ 
voir.  permit.  Goliad  County,  Tex.,  March  2: 
Proposed  is  the  issuance  of  a  new  source 
NPDES  permit  for  the  discharge  of  sanitary 
and  cooling  water  effluents  from  Central 
Power  and  Light  Co.’s  proposed  Coleto 
Creek  power  station.  Central  Power  and 
Light  Co.  proposes  to  build  a  two-unit,  coal- 
fired  powerplant  (ultimate  load  capactiy, 
1100  MW)  in  eastern  Goliad  Coimty,  which 
would  be  designed  to  help  meet  load  projec¬ 
tions  and  diversify  the  fuel  base  of  Central 
Power  and  Light  Co.  Umt  1  is  scheduled  for 
completion  in  1979,  and  unit  2  between  1986 
and  1988.  (Region  VI.)  Comments  made  by 
CXDE  HEW.  DOI.  DOT.  IXX:.  State  and 
local  agencies.  (ELR  Order  No.  80202.) 

Department  op  HUD 

Contact:  Mr.  Richard  H.  Broim,  Director. 
Office  of  Environmental  Quality,  Depart¬ 
ment  of  Housing  and  Urban  Development. 
451  7th  Street  SW.,  Washington.  D.C.  20410. 
202-755-6308. 

Draft 

Blair  Village  Apartment  Complex,  pro¬ 
posed  sale.  Fulton  County,  Oa..  February 
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27:  The  proposed  action  is  the  sale  of  the 
Blair  Village  Apartment  Complex  which 
was  acquired  by  the  Department  of  Housing 
and  Urban  Development  on  December  2. 
1975,  through  foreclosure  on  a  FHA  insiucd 
mortgage.  Blair  Village  is  a  1,062  unit  apart¬ 
ment  development  located  in  southeastern 
Atlanta,  Pulton  County.  Oa.  HUD-R04- 
EIS-78-02-D.  (ELR  Order  No.  80191.) 

College  Park  Estates  Subdivision.  Berke¬ 
ley  County,  S.C.,  Pebruary  28:  Proposed  is 
the  development  of  College  Park  Estates  lo¬ 
cated  in  southwestern  Berkeley  County, 
S.C.,  approximately  16  miles  northwest  of 
Charleston.  5  miles  southeast  of  Summer¬ 
ville  and  3  miles  west  of  the  city  of  Goose 
Creek.  College  Park  is  a  planned  community 
development  that  will  consist  of  approxi¬ 
mately  1,600  single  family  residences  on  ap¬ 
proximately  650  acres,  when  the  final  pro¬ 
ject  phases  are  completed.  Other  land  uses 
in  this  area  include  school  and  recreational 
sites  within  the  project  area.  College  Park  is 
proposed  to  be  totally  developed  over  a 
period  of  approximately  15  years.  HUD- 
R04-EIS-77-14D.  (ELR  Order  No.  80198.) 

Colony  Creek  Village.  Subdivision,  Harris 
County  Tex.,  Pebruary  27:  The  proposed 
action  is  for  the  Department  of  Housing  and 
Urban  Development  to  accept  for  HUD- 
PHA  mortgage  insurance  purposes,  the  pro¬ 
posed  Colony  Creek  Village  Subdivision 
which  is  located  in  northwestern  Harris 
County,  Tex.,  about  twenty  miles  northwest 
of  downtown  Houston.  The  181.73  acre  site 
is  north  of  and  adjacent  to  Lovetta  Road. 
When  completed  in  five  years,  the  subdivi¬ 
sion  will  contain  approximately  818  single 
family  homes  plus  recreational  facilities  to 
serve  the  subdivision.  HUD-R()6-EIS-78-14- 
D.  (ELR  Order  No.  80189.) 

Westcreek  Subdivision,  Austin,  Travis 
County,  Tex.,  March  2:  The  purpose  of  the 
proposed  action  is  to  have  the  Department 
of  Housing  and  Urban  Development  accept 
for  home  mortgage  insurance  purposes,  the 
306  acre  Westcreek  subdivision  located  par¬ 
tially  inside  the  city  limits  of  Austin,  Tex. 
near  UB.  Highway  290  west  and  UB.  loop 
360.  The  primary  beneficial  impact  of  the 
proposed  action  will  be  to  provide  approxi¬ 
mately  800  single  family  residential  homes 
and  300  multi-family  units  for  middle 
income  families  in  the  rapidly  growing  met¬ 
ropolitan  area  of  Austin,  Tex.  HUD-R06-77- 
59D.  (ELR  Order  No.  80205.) 

Final 

Autumn  Run  and  Bear  Creek  Subdivi¬ 
sions,  Harris  County,  Tex.,  February  28: 
The  proposed  action  is  the  acceptance  for 
HUD/FHA  home  mortgage  insurance  pur¬ 
poses  of  Autumn  Run  and  Bear  Creek  Sub¬ 
divisions  in  Harris  County,  Tex.  The  910- 
acre  development  wid  consist  of  two 
planned  communities,  278-acre  A'utiunn  Run 
and  632-acre  Bear  Creek,  composed  of  single 
family  housing  with  recreational  facilities. 
The  project  will  result  in  an  increase  of 
some  10,400  residents  in  the  project  area, 
loss  of  agricultural  lands,  and  an  increased 
demand  for  fossil  fuels  through  heavy  de- 
pendence  on  the  automobile  for  transporta¬ 
tion.  HUD-R06-E1S-78-4P.  Comments  made 
by:  EPA.  USDA,  DOD,  DOI,  State  and  local 
agencies.  (ELR  Order  No.  80196.) 

Section  104(H) 

The  following  are  community  develop¬ 
ment  block  grant  statements  preiiared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Ccunmunity  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri¬ 


ate  local  executive.  Copies  are  not  available 
from  HUD. 

Draft 

Beadle  Oreenway  Area  Redevelopment 
Plan,  South  Dakota,  March  3:  Proposed  is 
the  redevelopment  of  Beadle  Oreenway 
area,  an  older  deteriorating  section  of  the 
city,  Sioux  Falls.  South  Dakota,  consisting 
of  approximately  85,000  residents.  It  is  lo¬ 
cated  on  the  left  bank  of  the  Big  Sioux 
River  upstream  from  the  central  business 
district.  The  project  area  is  bounded  on  the 
north  by  the  Big  Sioux  River  and  12th 
Street;  on  the  east  by  Cliff  Avenue;  on  the 
south  by  15th  Street  extended  to  and  along 
the  Chicago  and  Northwestern  Railroad; 
and  on  the  west  by  2nd  Avenue.  It  is  also  lo¬ 
cated  adjacent  to  the  central  business  dis¬ 
trict  and  Fenwick  Park.  Approximately  500 
people  reside  in  the  Beadle  Oreenway  area. 
(ELR  Order  No.  80209.) 

Department  op  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240.  202-343-3891. 

BUREAU  OF  LAND  MANAGEMENT 

Draft 

Josephine  Sustained  Yield  Unit.  Timber 
Management  Plan,  Oregon,  March  3:  The 
proposed  action  is  a  ten-year  timber  man¬ 
agement  plan  for  public  lands  administered 
by  the  Bureau  of  Land  Management  (BLM) 
in  the  Josephine  Sustained  Yield  Unit 
(SYU).  The  proposed  annual  harvest  is 
20.67  million  cubic  feet,  appro}:imately  106 
million  board  feet.  This  amount  is  40  mil¬ 
lion  board  feet  less  than  the  present  annual 
harvest  leveL  The  Josephine  SYU  consti¬ 
tutes  the  western  half  of  the  Medford  Dis¬ 
trict,  Bureau  of  Land  Management.  The 
SYU  encompasses  an  aggregate  area  of  over 
850,000  acres  of  which  approximately 
425,700  acres  are  public  lands  administered 
by  BLM.  This  unit  is  bounded  on  the  west 
by  the  Siskiyou  National  Forest.  DES-78-4. 
(ELR  Order  No.  80207.) 

Draft 

Offshore  Western  and  Cmtral  Gulf  OCS 
Sale  No.  51,  Texas,  Louisiana,  and  Mississip¬ 
pi,  March  1:  The  proposed  lease  sale  com¬ 
prises  157  tracts  comprising  665,905  acres  lo¬ 
cated  in  the  Gulf  of  Mexico  offshore  of 
Texas,  Louisiana,  Mississippi  and  Alabama 
in  water  depths  ranging  from  5m  to  160m 
and  a  distance  from  shore  of  6.5km  to 
185km.  If  implemented,  this  sale  is  tenta¬ 
tively  scheduled  to  be  held  in  December 
1978.  Seventy-six  percent  of  the  tracts  are 
gas  prone  and  24  percent  are  oU  and  gas 
prone.  (ELR  Order  No.  80201.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director. 
Office  of  Environmental  Affairs.  U.S.  De¬ 
partment  of  Transportation,  400  7th  Street 
SW.,  Washington,  D.C.  20590,  202^26-4357. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Relocation  of  UB.  278,  Gadsden  to  Pied¬ 
mont,  Etowah  and  Calhoun  Counties.  Ala., 
February  28:  The  proposed  is  the  improve¬ 
ment  of  UB.  278  from  the  eastern  Gadsden 
city  limits  to  the  western  Piedmont  city 
limits  located  in  EStowah  and  Calhoim  Coun¬ 
ties.  This  new  foiH-lane  facility  will  replace 
the  old  two-lane  road  from  the  end  of  the 
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present  four-lane  in  Gadsden  and  link  it  to 
the  beginning  of  the  four-lane  in  Piedmont. 
The  total  length  of  the  project  is  18.7  miles 
of  non-controlled  access.  FHWA-AL-EIS- 
78-02D.  (ELR  Order  No.  80197.) 

Route  91  Freeway  and  Harbor  Freeway 
Interchange,  Los  Angeles  County.  Calif., 
February  27:  The  proposed  project  covers 
5.3  miles  of  the  Route  91  Freeway  designat¬ 
ed  as  the  "Redondo  Beach  Freeway”  be¬ 
tween  the  Long  Beach  Freeway,  CA-7  and 
the  Harbor  Freeway  in  the  Southern  por¬ 
tion  of  Los  Angeles  County.  The  project 
also  includes  ramp  removal  and  construc¬ 
tion  work  along  the  Harbor  Freeway.  The 
project  is  divided  into  two  segments:  west 
and  east.  The  uncompleted  west  segment  is 
0.5  miles  long  and  extends  from  the  Harbor 
Freeway  to  east  of  Main  Street  and  is  pro¬ 
posed  to  become  an  eight-lane  freeway.  The 
completed  east  segment  is  4.8  miles  long  and 
extends  from  Main  Street  to  Long  Beach 
Freeway.  FHWA-CA-EIS-77-05.  (ELR 
Order  No.  80188.) 

U.S.  51.  5th  Avenue  to  Lakevlew  Drive. 
Rochelle,  Ogle  County,  HI..  Feb.  27:  The 
proposed  FHWA  action  is  the  financing 
with  Federal-Aid  matching  funds  of  all  or 
part  of  the  costs  of  constructing  a  Railroad- 
highway  separation  and  necessary  ap¬ 
proaches  of  UB.  51  in  the  city  of  Rochelle. 
The  project  begins  near  the  intersection  of 
Fifth  Avenue  and  Seventh  Street,  proceeds 
in  a  southerly  direction  terminating  near 
Lakevlew  Drive.  This  project  is  about  0.5 
mile  in  length  and  is  located  in  Ogle 
County.  The  new  facility  is  planned  as  a 
two-lane  bridge  structure,  and  includes  the 
construction  or  reconstruction  of  several  in¬ 
tersections  and  adjacent  side  streets  FA 
Route  412,  a  supplemental  freeway,  current¬ 
ly  under  construction,  is  also  briefly  men¬ 
tioned  in  this  statement.  (ELR  Order  No. 
80194.) 

UB.  50  Study  Improvements,  Vienna,  Dor¬ 
chester  County,  Md.,  Feb.  27:  The  proposed 
project  involves  a  study  of  the  location  and 
type  of  highway  improvements  required  to 
provided  improved  traffic  service  to  local 
communities  by  reducing  accident  rates,  re¬ 
lieving  local  congestion,  and  correcting  the 
impeded  traffic  flow  resulting  from  seasonal 
traffic  in  the  Cambridge.  Vienna,  and  Salis¬ 
bury  areas  of  Maryland’s  Eastern  Shore. 
Traffic  impediments  are  caused  by  restrict¬ 
ed  road  and  bridge  widths,  merging  lanes, 
signal  operations,  frequent  curb  cuts  and 
local  traffi(L  The  Vienna  study  limits  will  be 
from  the  dual  section  of  U.S.  50  northwest 
of  Vienna  to  the  dual  section  southeast  of 
Vienna,  a  distance  of  about  4.5  miles  of  two- 
land  roadway.  FHWA-MD-EIS-78-01-D. 
(ELR  Order  No.  80190.) 

Basin  Ave.  and  Going  Str.  Interchange, 
Greely  Ave.,  Multnomah  County,  Oreg., 
Feb.  27:  The  purpose  of  the  proposed  action 
is  to  Improve  access  to  the  Swan  Island  in¬ 
dustrial  area  and  relieve  future  traffic  relat¬ 
ed  problems  on  north  Going  Street  located 
in  Portland,  Multnomah  County,  Oreg.  The 
alternatives  consist  of  road-way  improve¬ 
ments,  and  construction  of  ingress  and 
egress  ramps  to  connect  Greeley  Avenue 
with  1-5  in  the  vicinity  of  the  Freemont 
Bridge  interchange.  This  action  would  pro¬ 
vide  for  the  diversion  of  traffic,  to  and  from 
1-5  south,  from  north  Going  Street  to  Gree¬ 
ley  Avenue.  (FHWA-OR-EIS-78— 1— D. 
(ELR  Order  No.  80187.) 

Final 

Canton  Road  relocation.  1-75  to  Marietta, 
Cobb  County.  Oa.,  March  3:  Proposed  is  the 
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constxxicJon  of  a  four-lane  facility  to  con¬ 
nect  S.R.  5,  1-75,  and  U.S.  41  with  north 
Marietta  at  Church  and  Cherokee  Streets, 
Cobb  County,  Oa.  The  project  commences 
on  Church  and  Cherokee  Streets  and  tra¬ 
verses  northeasterly  1.5  miles,  terminating 
at  the  1-75  interchange.  Construction  of  the 
facility  will  result  in  the  generation  of 
higher  levels  of  noise  and  air  pollution. 
(Region  4.)  PHWA-GA-EIS-76-05-P.  Com¬ 
ments  made  by;  DOI,  EPA,  COE,  USDA, 
State  and  local  agencies.  (ELR  Order  No. 
80210.) 

1-640,  TN-33  to  1-40,  Knoxville,  Knox 
County,  Tenn.,  March  3:  Proposed  is  con¬ 
struction  of  a  segment  of  1-640  in  Knox 
County,  Tenn.  This  segment  completes  the 
circumferential  route  between  1-40  on  the 
west  side  of  Knoxville  and  1-40  on  Knox¬ 
ville’s  eastern  side.  The  facility  is  a  divided 
highway  having  three  12-foot  traffic  lanes 
in  each  direction,  12  feet  of  stabilized  shoul¬ 
ders,  and  a  varying  median  width.  Adverse 
Impacts  are  displacement  of  87  families  and 
6  businesses,  and  introduction  of  a  localized 
source  of  air  and  noise  pollution.  (Region  4.) 
PHWA-TN-EIS-76-05-P.  Comments  made 
by:  PEA.  DOT.  DOI.  USDA,  TVA,  EPA, 
State  and  local  agencies,  groups  and  individ¬ 
uals.  (ELR  Order  No.  80213.) 

Final  supplement 

K-7  at  Bonner  Springs  (S-3).  Wyandotte 
County,  Kans.,  February  27,  1978:  This  sup¬ 
plement  has  been  prepared  to  assess  the  en¬ 
vironmental  effects  of  an  alternative  loca¬ 
tion  that  was  previously  dropped  from  con¬ 
sideration.  Proposed  is  the  improvement  of 
approximately  2  miles  of  KS-7  highway  in 
Bonner  Springs,  Kans.,  from  Nettleton 
Avenue  north  to  the  existing  improved  por¬ 
tion  of  KS-7  north  of  the  Kansas  Turnpike 
entrance.  The  proposed  project  includes 
grading,  surfacing,  bridge  construction,  and 
right-of-way  acquisition.  FHWA-KANS- 
EIS-72-07-FS(3RD).  Comments  made  by: 
USDA.  IXX:,  HEW.  DOD,  EPA,  state  and 
local  agencies,  groups  and  individuals.  (ELR 
Order  No.  80193.) 

The  EPA  has  received  the  following 
reports  which  provide  supplemental 
information  on  proposals  which  have 
fulfilled  the  NEPA  process.  Copies  of 
the  reports  are  available  from  the 
originating  agency  upon  request. 

Department  of  Defense,  Army  Corps,  Dr.  C. 
Grant  Ash,  Office  of  Ekivlronmental 
Policy  Department,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S. 
Army  Corps  of  Elngineers,  1000  Indepen¬ 
dence  Avenue  SW..  Washington,  D.C. 
20314,  202-693-6795. 

ELR  No..  DATE  RECEIVED,  AND  TITLE 

80199,  Feb.  28,  1978,  Amplification  to  the 
Final  Ekivironmental  Statement.  New 
River  and  Phoenix  City  Streams,  Plood 
Control  Projects,  Maricopa  County,  Ariz. 
80212,  Mar.  3,  1978,  Second  Supplemental 
Environmental  Report,  Continuing  Envi¬ 
ronmental  Studies,  Tennessee-Tombigbee 
Waterway  (Ala.  and  Miss.)  (9  Volumes). 
[PR  Doc.  78-6493  Filed  3-9-78;  8:45  am] 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
Ucense  No.  1280] 

“K"  EXPRESS  CO.,  LTD. 

Order  of  Revectrtion 

On  February  22.  1978,  “K”  Express 
Co.,  Ltd.,  1  World  Trade  Center,  Room 
1019,  New  York,  N.T.  10048,  advised 
the  Federal  Maritime  Commission 
that  “K”  Express  Co.,  Ltd.  has  been 
dissolved  and  wished  to  voluntarily 
surrender  its  Independent  Ocean 
Freight  Forwarder  License  No.  1280 
for  revocation. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com¬ 
mission  Order  No.  201.1  (Revised),  Sec¬ 
tion  S.OKc),  dated  August  8. 1977; 

It  is  Glared,  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1280  issued  to  “K”  Express  Co.,  Ltd., 
be  and  is  hereby  revoked  effective 
February  22. 1978  without  prejudice  to 
reapply  for  a  license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  “K”  Ex¬ 
press  Co..  Ltd. 

Robert  M.  Shall, 
Deputy  Director,  Bureau 
of  Certification  and  Licensing. 

[FR  Doc.  78-6344  Piled  3-9-78:  8:45  am) 


[6730-01] 

[Docket  No.  78-4] 

KUEHNE  4  NAGEL,  INC  v.  VAASA  LINE 
(HANSEATIC-VAASA  UNE) 

Filing  of  Complaint 

Notice  is  hereby  given  that  a  com¬ 
plaint  filed  by  Kuehne  Sc  Nagel,  Inc. 
against  Vaasa  Line  (Hanseatic- Vaasa 
Line)  was  served  March  7,  1978.  The 
complaint  alleges  that  in  violation  of 
section  18(b)  of  the  Shipping  Act. 
1916,  respondent  has  refused  to  pay  to 
complainant  compensation  for  freight 
forwarder  services  performed. 

Hearing  in  this  matter,  if  any  is 
held,  shall  commence  on  or  before 
August  6.  1978.  The  hearing  shall  in¬ 
clude  oral  testimony  and  cross-exami¬ 
nation  in  the  discretion  of  the  presid¬ 
ing  officer  only  upon  a  showing  that 
there  are  genuine  issues  of  material 
fact  that  cannot  be  resolved  on  the 
basis  of  sworn  statement,  affidavits, 
depositions,  or  other  documents  or 
that  the  nature  of  the  matters  in  issue 
is  such  that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the  de¬ 
velopment  of  an  adequate  record. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-6345  FUed  3-9-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 
COMMERCIAL  NATIONAL  CORF. 

AcquitMioN  of  Bank 

Commercial  National  Corp.,  Peoria, 
111.,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(aK3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  retain  5.9  percent  or 
more  of  the  voting  shares  of  The  Na¬ 
tional  Bank  of  Canton,  m.,  which  ap¬ 
plicant  acquired  in  a  fiduciary  capac¬ 
ity.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi¬ 
cago.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  to  be 
received  not  later  than  March  30, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  Sjrstem,  March  3, 1978. 

Grieftth  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-6373  Filed  3-9-78;  8:45  am] 


[6210-01] 

FEDERAL  OPEN  MARKET  CCAAMIHEE 

Authorization  for  Domostk  Opon  Morfcot 
Oporotion* 

In  accordance  with  the  Committee’s 
rules  regarding  availablility  of  infor¬ 
mation,  notice  is  given  that  on  Febru¬ 
ary  15,  1978,  paragraph  1(a)  of  the 
Committee’s  authorization  for  domes¬ 
tic  open  market  operations  was 
amended  to  raise  from  $3  billion  to  $4 
billion  the  limit  on  changes  between 
Committee  meetings  in  system  ac¬ 
count  holdings  of  U.S.  Government 
and  Federal  Agency  securities,  effec¬ 
tive  immediately,  for  the  period 
ending  with  the  close  of  business  Feb¬ 
ruary  28, 1978. 

Note.— For  paragraph  1(a)  of  the  authori¬ 
zation  see  36  FR  22697. 

By  order  of.  the  Federal  Open 
Market  committee,  March  3, 1978. 

Arthur  L.  Broida, 
Secretary. 

[FR  Doc.  78-6374  Filed  3-9-78;  8:45  ami 


[6210-01] 

Domastic  Policy  DirocHvo  of  Jcmuory  17,  1978 

In  accordance  with  §271.5  of  its 
rules  regarding  availability  of  informa¬ 
tion.  there  is  set  forth  below  the  Com¬ 
mittee’s  Domestic  Policy  Directive 


FEDERAL  REGISTER,  VOL  43,  NO.  48~FRIDAY,  MARCH  10,  1978 


9860 


NOTICES 


issued  at  its  meeting  held  on  January 
17, 1978.* 

The  information  reviewed  at  this  meeting 
sxiggests  that  growth  in  real  output  of  goods 
and  services  in  the  fourth  quarter  was  close 
to  the  pace  in  the  third  quarter.  The  dollar 
value  of  total  retaU  sales  declined  in  Decem¬ 
ber.  but  the  gain  from  the  third  to  the 
fourth  quarter  was  substantiaL  Industrial 
production  expanded  somewhat  further  in 
December,  although  the  rise  was  limited  by 
a  strike  to  coal  mining.  Emploirment  in¬ 
creased  appreciably,  and  the  unemployment 
rate  declined  from  6.7  percent  to  6.4  pct- 
cent.  The  wholesale  price  index  for  all  com¬ 
modities  rose  considerably  less  to  December 
than  to  the  preceding  2  months,  reflecting  a 
much  smaller  increase  to  average  prices  of 
farm  products  and  foods.  Prices  of  industri¬ 
al  commodities  advanced  at  about  the  aver¬ 
age  pace  to  the  preceding  2  months.  The 
index  of  average  hourly  earnings  advanced 
slightly  faster  during  1977  than  it  had 
during  1976. 

Exchange  market  pressure  on  the  dollar 
has  continued  to  recent  weeks.  On  January 
4  it  was  aimounced  that  the  Exchange  Sta¬ 
bilization  Fund  would  be  utilized  actively  to¬ 
gether  with  the  swap  network  operated  by 
the  Federal  Reserve  System  to  help  reestab¬ 
lish  order  to  the  forei^  exchange  markets. 
On  January  6  an  increase  to  Federal  Re¬ 
serve  discount  rates  from  6  to  6V4  percent 
was  announced.  The  trade-weighted  value  of 
the  dollar  against  major  foreign  currencies 
declined  about  2V4  percent  further  from 
mid-December  to  the  early  days  of  January 
but  subsequently  recovered  about  1%  per¬ 
cent 

M-1— which  had  declined  slightly  to  No¬ 
vember — rose  to  December.  Growth  to  M-2 
remained  relatively  slow,  as  inflows  to  banks 
of  time  and  savings  deposits  other  than  ne¬ 
gotiable  CD’s  were  sharply  curtailed.  In¬ 
flows  to  nonbank  thrift  institutions  slowed 
somewhat  further.  Maiket  interest  rates 
edged  up  to  late  December,  and  rates— par¬ 
ticularly  for  short-term  securities— rose  sub¬ 
stantially  further  to  the  early  weeks  of  Jan¬ 
uary. 

In  light  of  the  foregoing  developments,  it 
is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  bank  reserve  and  other 
financial  conditions  that  will  encourage  con¬ 
tinued  economic  expansion  and  help  resist 
inflationary  pressures,  while  contributing  to 
a  sustainable  pattern  of  international  trans¬ 
actions. 

At  its  meeting  on  October  IS,  1977,  the 
Committee  agreed  that  growth  of  M-1,  M-2, 
and  M-3  within  ranges  of  4  to  6V4  percent, 
6%  to  9  percent,  and  8  to  10^  percent,  re¬ 
spectively,  from  the  third  quarter  of  1977  to 
the  third  quarter  of  1978  appears  to  be  con¬ 
sistent  with  these  objectives.  These  ranges 
are  subject  to  reconsideration  at  any  time  as 
conditions  warrant. 

At  this  time,  the  Committee  seeks  to 
maintain  about  the  prevailing  money 
market  conditions  during  the  period  imme¬ 
diately  ahead,  provided  that  monetary  ag¬ 
gregates  appear  to  be  growing  at  approxi¬ 
mately  the  rates  currently  expected,  which 
are  believed  to  be  on  a  path  reasonably  con- 


*The  Record  of  Policy  Actions  of  the 
Committee  for  the  meeting  of  January  17, 
1978,  is  filed  as  part  of  the  original  docu¬ 
ment.  Copies  are  available  on  request  to  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 


sistent  with  the  longer-run  ranges  for  mone¬ 
tary  aggregates  cited  to  the  preceding  para¬ 
graph.  Specifically,  the  Committee  seeks  to 
maintain  the  weekly-average  Federal  funds 
rate  at  about  the  current  level,  so  long  as 
M-1  and  M-2  appear  to  be  growing  over  the 
January-February  period  at  annual  rates 
within  ranges  of  2V4  to  7%  percent  and  5  to 
9  percent,  respectively.  If,  giving  approxi¬ 
mately  equal  weight  to  M-1  and  M-2,  it  ap¬ 
pears  that  growth  rates  over  the  2-month 
period  are  approaching  or  moving  beyond 
the  limits  of  the  indicated  ranges,  the  oper¬ 
ational  objective  for  the  weekly-average 
Federal  funds  rate  shall  be  modified  to  an 
orderly  fashion  within  a  range  of  6Vi  to  7 
percent.  In  the  conduct  of  day-to-day  oper¬ 
ations,  account  shall  be  taken  of  emerging 
financial  market  conditions,  including  the 
unsettled  conditions  to  foreign  exchange 
markets. 

If  it  appears  during  the  period  before  the 
next  meeting  that  the  operating  constraints 
specified  above  are  proving  to  be  significant¬ 
ly  toconistent,  the  Manager  is  promptly  to 
notify  the  Chairman  who  will  then  decide 
whether  the  situation  calls  for  supplemen¬ 
tary  instructions  from  the  Committee. 

By  order  of  the  Federal  Open 
Market  Committee,  March  3,  1978. 

Arthttr  L.  Broida, 

Secretary. 

IFR  Etoc.  78-6375  FUed  3-9-78;  8:45  ami 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuso,  and  Mental  Health 
Administration 

ADVISORY  COMMIHEES 
Mooting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce¬ 
ment  of  made  of  the  following  Nation¬ 
al  Advisory  body  schedule  to  assemble 
during  the  month  of  April  1978: 

Interagency  Committee  on  Federal 
Activities  for  Alcohol  Abuse  and 
Alcohousm 

April  18;  9:30  a.m..  Conference  Rooms  “G" 
and  “H”,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Md.  20857;  open  meeting. 
Contact:  James  Vaughan,  Room  16C-10, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Md.  20857,  301-443-3888. 
Purpose:  The  Interagency  Committee  on 
Federal  Activities  for  Alcohol  Abuse  and 
Alcoholism:  (1)  Evaluates  the  adequacy 
and  technical  soundness  of  all  Federal 
programs  and  activities  which  relate  to  al¬ 
cohol  abuse  and  alcoholism  and  provides 
for  the  communication  and  exchange  of 
information  necessary  to  maintain  the  co¬ 
ordination  and  effectiveness  of  such  pro¬ 
grams  and  activities,  and  (2)  seeks  to  co¬ 
ordinate  efforts  imdertaken  to  deal  with 
alcohol  abuse  and  alcoholism  to  carrying 
out  Federal  health,  welfare,  rehabilita¬ 
tion,  highway  safety,  law  enforcement, 
and  economic  opportunity  laws. 

Agenda:  This  meeting  will  consist  of  re¬ 
marks  by  Dr.  Gerald  Klerman,  Adminis¬ 
trator,  Alcohol,  Drug  Abuse,  and  Mental 


Health  Administration,  a  presentation  on 
the  national  plan  to  combat  alcohol  abuse 
and  alcoholism,  a  report  on  interagency 
agreements,  and  reports  on  working  group 
activities. 

Substantive  program  information  may  be 
obtained  from  the  contact  person  listed 
above.  'The  NIAAA  Information  Officer  who 
will  furnish  summaries  of  the  meeting  and  a 
roster  of  Committee  members  is  Mr.  Harry 
Bell,  Associate  Director  for  Public  Affairs, 
National  Institute  on  Alcohol  Abuse  and  Al¬ 
coholism,  Room  llA-17,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Md.  20857, 
301-443-3306. 

Dated;  March  6, 1978. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 

[FR  Doc.  78-6280  FUed  3-9-78;  8:45  am] 


[4110-88] 

ADVISORY  COMMITTEES 
Moating 

In  accordance  with  section  10(aK2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  annoimce- 
ment  Is  made  of  the  following  Nation¬ 
al  Adtisory  body  scheduled  to  assem¬ 
ble  during  the  month  of  April  1978: 

Psychological  Sciences  Fellowship 
Review  Committee 

AprU  13-15;  9  a.m..  Ramada  Inn-Rosslyn, 
1900  North  Fort  Myer  Drive,  Arlington, 
Va.;  open— AprU  13,  9-11  ajn.;  closed- 
otherwise. 

Contact:  Mary  Cope,  room  9C-15,  Parklawn 
Building,  5600  Fishers  Lane,  RockvUle, 
Md.  20857,  301-443-3856. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  fellowship  applica¬ 
tions  for  Federal  assistance  to  the  pro¬ 
gram  areas  administered  by  the  National 
Institute  of  Mental  Health  relating  to  psy¬ 
chological  sciences  fellowships  and  makes 
recommendations  to  the  National  Adviso¬ 
ry  Mental  Health  CouncU  for  final  review. 
Agenda:  From  9  ajn.-il  aan..  AprU  13,  the 
meeting  wUl  be  open  for  discussion  of  ad¬ 
ministrative  announcements  and  program 
developments.  Otherwise,  the  Committee 
wUl  be  performing  initial  review  of  feUow- 
ship  applications  for  Federal  assistance 
and  wUl  not  be  open  to  the  pubUc  to  ac¬ 
cordance  with  the  determination  by  the 
Administrator,  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  section  552b(cK6). 
title  5,  United  States  Code,  and  section 
KKd)  of  Pub.  L.  92-463  (5  UJS.C.  Appendix 
I). 

Substantive  program  information  may  be 
obtained  from  the  contact  person  listed 
above.  The  NIMH  Information  Officer  who 
wUl  furnish  upon  request  summaries  of  the 
meeting  and  rosters  of  the  committee  mem¬ 
bers  is  Dr.  Jacquelyn  HaU,  Acting  Chief, 
Public  Information  Branch,  Division  of  Scl- 
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entific  and  Public  Information.  NIMH,  room 
15C-17.  Parklawn  Building.  5600  Fishers 
Lane,  Rockville.  Md.  20857.  301-443-4573. 

Dated;  March  6, 1978. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 
[FR  Doc.  78-6281  Filed  3-9-78;  8:45  am] 


[4110-88] 

Alcohol,  Drug  Abuse,  and  Mental  Hoolth 
Administration 

ADVISORY  COMMITTEES 

Mooting 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  March  9,  1978. 
It  is  reprinted  in  this  issue  to  meet  require¬ 
ments  for  publication  on  an  assigned  day  of 
the  week.  (See  the  inside  cover  of  this  issue 
for  information  about  agencies  publishing 
on  assigned  days  of  the  week.) 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  appendix  I),  announce¬ 
ment  is  made  of  the  following  Nation¬ 
al  Advisory  body  scheduled  to  assem¬ 
ble  during  the  month  of  March  1978: 

NATIONAL  ADVISORY  COUNCIL  ON  ALCOHOL 
ABUSE  AND  ALCOHOLISM 

March  20-21;  9  a.m.  Conference  Rooms  “G” 
and  “H",  Parklawn  Building,  5600  Fishers 
Lane.  Rrckville,  Md.  20857.  Open— March 
20-21,  1978.  Contact:  Rhoda  L.  Christen¬ 
sen,  Parklawn  Building,  Room  16-93,  5600 
Fishers  Lane,  Rockville,  Md.  20857,  301- 
443-4703. 

Purpose.  Advises  the  Secretary,  De¬ 
partment  of  Health.  Education,  and 
Welfare  regarding  policy  direction  and 
program  issues  of  national  significance 
in  the  area  of  alcohol  abuse  and  alco¬ 
holism.  Reviews  all  grant  applications 
submitted,  evaluates  these  applica¬ 
tions  in  terms  of  scientific  merit  and 
coherence  with  Department  policies, 
and  makes  recommendations  to  the 
Secretary  with  respect  to  approval  and 
amount  of  award. 

Agenda.  March  20  will  be  devoted  to 
a  presentation  by  Dr.  Gerald  L.  Kler- 
man.  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra¬ 
tion  (ADAMHA)  concerning  the  Secre¬ 
tary’s  request  to  conduct  a  Depart¬ 
ment-wide  review  of  alcohol  programs 
and  to  develop  alcohol  program  initia¬ 
tives.  Pressing  deadlines  require  this 
special  meeting.  On  March  21,  the  Na¬ 
tional  Advisory  Council  will  discuss  a 
variety  of  policy  issues  identified  by 
the  Institute  Director  and  members  of 
the  Council. 

Less  than  15  days  notice  is  provided 
due  to  a  recent  decision  by  the  Secre¬ 
tary,  Department  of  Health,  Educa¬ 
tion.  and  Welfare  to  conduct  a  Depart¬ 
ment-wide  review  of  alcohol  programs. 

Substantive  program  information 
may  be  obtained  from  the  contact 


person  listed  above.  The  NIAAA  Infor¬ 
mation  Officer  who  will  furnish  sum¬ 
maries  of  the  meeting  and  a  roster  of 
Committee  members  is  Mr.  Harry  Bell, 
Associate  Director  for  Public  Affairs, 
National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  Room  llA-17,  Park¬ 
lawn  Building.  5600  Fishers  Lane, 
Rockville.  Md.  20857,  301-443-3306. 

Dated:  March  8, 1978. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 

[FR  Doc.  78-6417  Filed  3-8-78;  10:23  am] 


[4110-03] 

Food  and  Drug  Administration 

DEVICE  GOOD  MANUFACTURING  PRACTICE 
ADVISORY  COMMITTEE 

Roquost  for  Nominations  for  Mombors 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  requests 
nominations  for  membership  on  the 
Device  Good  Manufacturing  Practice 
Advisory  Committee. 

DATE:  Nominations  must  be  received 
by  April  10, 1978,  at  the  address  shown 
below. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Richard  R.  Anderson.  Bureau  of 
Medical  Devices  (HFK-134),  Food 
and  Drug  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare,  8757  Georgia  Avenue,  Silver 
Spring.  Md.  20910,  301-427-8120. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  re¬ 
quests  nominations  for  membership  on 
the  Device  Good  Manufacturing  Prac¬ 
tice  Advisory  Committee.  A  vacancy 
will  occur  on  May  31.  1978,  in  each  of 
the  following  interest  groups:  (1) 
Health  professional;  (2)  Device  manu¬ 
facturing  industry;  and  (3)  Local. 
State  or  Federal  Government. 

The  Commissioner  of  Food  and 
Drugs  will  appoint  as  members  those 
nominees  who  are  most  representative 
of  an  interest  group  to  serve  on  the 
advisory  committee. 

On  May  28. 1976,  the  Medical  Device 
Amendments  of  1976  (Pub.  L.  94-295) 
were  enacted  into  law.  amending  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  201  et  seq.).  Section  520(f) 
of  the  act  (21  U.S.C.  360J(f))  provides 
the  agency  with  authority  to  develop 
and  promulgate  regulations  requiring 
that  methods  u^d  in,  and  the  facili¬ 
ties  and  controls  used  for.  the  manu- 
factvu*e.  packing,  storage,  and  installa¬ 
tion  of  a  medical  device  conform  to 
current  good  manufacturing  practice. 
These  regulations  are  designed  to 
assure  that  devices  will  be  safe  and  ef¬ 


fective  and  otherwise  in  compliance 
with  the  act. 

Under  section  520(f)(3)  of  the  act, 
the  Commissioner  of  Food  and  Drugs 
has  established  an  advisory  committee 
for  the  purpose  of  advising  and 
making  recommendations  on  these 
regulations.  Additionally,  vmder  this 
provision,  the  Commissioner  is  autho¬ 
rized  to  request  recommendations 
from  the  advisory  committee  on  any 
petitions  submitted  requesting  exemp¬ 
tions  or  variance  from  good  manufac¬ 
turing  practice  requirements. 

As  required  by  section  520(f)  of  the 
act,  the  advisory  committee  is  com¬ 
posed  of  nine  members  selected  from 
different  interest  groups  as  follows: 

1.  Three  members  who  are  officers 
or  employees  of  any  State  or  local  gov¬ 
ernment  or  of  the  Federal  Govern¬ 
ment; 

2.  Two  members  who  are  representa¬ 
tive  of  interests  of  the  device  manufac¬ 
turing  industry; 

3.  Two  members  who  are  representa¬ 
tive  of  the  interests  of  physicians  and 
other  health  professionals;  and 

4.  Two  members  who  are  representa¬ 
tive  of  the  interests  of  the  general 
public. 

The  term  of  office  is  3  years. 

The  Food  and  Drug  Administration 
has  a  special  interest  in  assuring  that 
women  and  minority  groups  are  ade¬ 
quately  represented  on  advisory  com¬ 
mittees  and  therefore  extends  particu¬ 
lar  encouragement  to  nominations  for 
appropriately  qualified  female  and  mi¬ 
nority  candidates. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership.  A  complete  curriculum 
vitae  of  the  nominee  shall  be  included, 
along  with  a  description  of  the  nomi¬ 
nee’s  current  employment  and  back¬ 
ground,  if  any,  with  respect  to  medical 
devices.  Nominations  shall  state  that 
the  nominee  is  aware  of  the  nomina¬ 
tion.  is  willing  to  serve  as  a  member  of 
the  committee,  and  appears  to  have  no 
conflict  of  interest.  Potential  candi¬ 
dates  will  be  asked  by  the  Food  and 
Drug  Administration  to  provide  de¬ 
tailed  information  concerning  finan¬ 
cial  holdings,  consultancies,  and  re¬ 
search  grants  or  contracts,  to  permit 
evaluation  of  possible  sources  of  con¬ 
flict  of  interest. 

Dated:  March  3, 1978. 

William  F.  Randolph, 
Acting  Associate 
Commissioner  for  Compliance. 

[FR  Doc.  78-6276  FUed  3-9-78;  8:45  am] 
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[1505-01] 

tOooket  So.  75N-0373] 

DIAMOND  SHAMIOCK  OKMICAL  CO.,  ET  AL 

^•wluWii  Stuptowycln  VHoiiiln  Sehibl*  Ppw> 

4«r;  Dniol  m4  for  m  Haorltig  and 

WHMrawol  of  Hmm  Animal  Drug  AppKco- 

Correction 

In  FB  Doc.  78-4204  appearing  at 
page  7040  in  the  issue  for  Friday,  Feb¬ 
ruary  17,  1978.  the  following  correc¬ 
tions  should  be  made: 

1.  On  page  7041  in  the  twentieth  line 
of  the  third  ccnnplete  paragraph  in 
column  two  now  reading,  “514.(bK8),*’ 
should  read.  “S14.1(bK8).’' 

2.  The  seventh  entry  under  number 

3.  NADA  65-296  in  the  first  column  on 
page  7042  should  read.  "(Vitamin 

3.  The  first  line  in  the  third  column 
on  page  7042  now  reading  "15  million 
units."  should  read.  "15.5  million 
units." 

4.  In  the  last  line  of  the  first  para¬ 
graph  in  column  two  on  page  7044, 
"Ohio  4414."  should  read.  “Ohio 
44114." 


[4110-03] 

[Docket  No.  77P-0332] 

EMI  THEKATY  SYSTEMS,  INC 

A|>preval  of  Vorianca  for  Diognottk  X-Roy 
SyafooH 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  approves 
a  variance  from  the  performance  stan¬ 
dard  for  diagnostic  X-ray  systems  for 
the  Model  1000-1,2  Radiation  Therapy 
Simulator  manufactured  by  EMI 
Therapy  Systems,  Inc.,  570  Del  Rey, 
Sunnyvale,  Calif.  94086.  The  variance 
will  apply  to  the  patient  support  table 
used  for  X-ray  therapy  simulation. 
The  Director  of  the  Bureau  of  Radio¬ 
logical  Health  has  determined  that 
the  tabletop  designed  with  a  maxi¬ 
mum  aluminum  equivalent  thickness 
of  4.8  millimeters  (mm)  rather  than 
the  1.5  mm  limit  required  by  the  stan¬ 
dard  is  necessary  to  provide  appropri¬ 
ate  mechanical  rigidity  for  the  simula¬ 
tion  and  to  assure  that  suitable  radi¬ 
ation  protection  will  be  provided. 

DATES:  The  variance  becomes  effec¬ 
tive  April  10,  1978,  and  shall  end  April 
10,  1983.  Written  objections  and  sup¬ 
porting  information  by  April  10,  1978. 

ADDRESS:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk  (HFC- 


20),  Food  and  Drug  Administration. 
R(wm  4-65,  5600  Fishers  Lane.  Rock¬ 
ville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  Wang,  Bureau  of  Radiologi¬ 
cal  Health  (HFX-460),  Food  and 

Drug  Administration.  Department  of 

Health,  Education,  and  Welfare, 

5600  Fishers  Lane,  Rockville.  Md. 

20857,  301-443-3426. 

SUPPLEMENTARY  INFORMATION: 
Paragraph  (n)  of  §  1020.30  Diagnostic 
X-ray  systems  and  their  major  compo¬ 
nents  (21  CFR  1020.30(n))  sets  limits 
on  the  amount  of  material  allowable 
between  the  patient  and  the  image  re¬ 
ceptor.  For  movable  tabletops  this 
limit  is  expressed  as  an  aluminum 
equivalent  thickness  of  1.5  mm.  This 
provision  assures  that  the  maximum 
number  of  X-ray  photons  that  have 
passed  through  the  patient  will  be 
available  for  production  of  the  diag¬ 
nostic  image. 

The  Model  1000-1,2  is  a  medium- 
duty  (30  kilowatts)  X-ray  system  with 
a  movable  cantUevered  patient  sup¬ 
port  table.  This  "special  purpose" 
equiiHnent  is  designed  to  duplicate 
(simulate)  radiation  therapy  machine 
movements  and  procedures.  The  simu¬ 
lator  is  therefore  an  intermediate  step 
to  obtain  information  useful  in  pro¬ 
gramming  radiation  treatment  of  a  pa¬ 
tient.  A  simulator  is  not  used  for  diag¬ 
nostic  purposes,  nor  is  it  used  on  pa¬ 
tient  until  it  has  been  determined  that 
the  patient  will  receive  radiation  ther¬ 
apy  treatment. 

The  petitioner  notes  that  for  the 
simulator  to  perform  its  function 
properly,  position  stability  (hence 
greater  treatment  set-up  accuracy)  is 
of  paramoimt  importance  in  achieving 
the  desired  thereapy.  A  movable  pa¬ 
tient  support  table  of  1.5  mm  alumi¬ 
num  equivalency  does  not  have  the 
structural  stability  for  accurate  simu¬ 
lation  of  the  radiation  therapy  proto¬ 
col.  The  petitioner  has  considered  a 
variety  of  alternate  patient  support 
systems  that  meet  the  requirement  of 
f  1020.30(n).  None  of  the  systems  con¬ 
sidered  were  found  to  satisfy  the  oper¬ 
ational  requirements  for  simulation. 
The  petitioner  notes  that  a  patient 
support  table  of  4.8  mm  aluminum 
equivalent  thickness  will  have  suffi¬ 
cient  rigidity  to  meet  the  criteria  for 
position  stability.  In  addition,  a  table 
modified  in  this  manner  would  in¬ 
crease  the  overall  dose  to  the  patient 
by  less  than  1.0  percent.  Thus,  in  ac¬ 
cepting  a  small  increase  in  the  total 
dose  delivered  to  the  patient  by  using 
a  thicker  patient  support  table,  a  sig¬ 
nificant  benefit  wilf  result  from  the 
greater  treatment  set-up  accuracy. 
Therefore,  EMI  Therapy  Systems. 
Inc.,  has  requested  the  variance  from 
the  performance  standard  for  diagnos¬ 
tic  X-ray  systems  and  their  major 
components. 


The  Director  of  the  Bureau  of  Ra¬ 
diological  Health  agrees  that  the  dose 
delivered  to  the  tumor  volume  must  be 
accurately  planned.  The  purpose  of 
therapy  simulators  is  to  increase  the 
accuracy  of  radiation  treatment.  It  has 
been  shown  that  most  errors  associat¬ 
ed  with  radiation  therapy  treatment 
plans  are  "user-oriented"  as  opposed 
to  equipment  malfunction.  If  the  user 
must  correct  for  deflections  in  the  pa¬ 
tient  support  table,  unnecessary 
sources  of  error  in  the  treatment  plan¬ 
ning  may  be  introduced.  Such  errors 
should  be  avoided  whenever  possible. 

The  Director  has  examined  the 
problem  of  the  deflection  of  the  pa¬ 
tient  support  table  under  load  and 
agrees  that  a  large  improvement  in 
structural  stability  can  be  obtained 
with  the  requested  increase  in  table 
thickness.  In  addition,  the  Director 
has  determined  that  the  dose  increase 
to  the  patient  resulting  from  a  4.8  mm 
aluminum  equivalent  tabletop  is  not 
significant  in  light  of  the  increased  ef¬ 
ficacy  of  the  system.  In  accordance 
with  §  1010.4  (21  CFR  1010.4),  he  has 
concluded  that  the  radiation  therapy 
simulator  table  to  be  marketed  under 
the  variance  is  intended  for  a  special 
purpose  that  cannot  be  performed  or 
accomplished  by  equipment  meeting 
all  the  requirements  of  $1020.30,  but 
uses  suitable  means  for  radiation  pro¬ 
tection.  Therefore,  the  Director  has 
approved  the  requested  variance  from 
S  1020.3(Kn),  provided  radiation  ther¬ 
apy  simulator  tables  manufactured 
under  this  variance  shall  have  movea¬ 
ble  tops  whose  thickness  shall  not 
exceed  4.8  mm  aluminmn  equivalent. 
The  variance  is  granted  for  a  period  of 
5  years,  as  requested  by  the  petitioner. 

The  petitioner  has  been  directed  to 
modify,  in  accordance  with  §  1010.4(d). 
the  ta^  labels,  or  other  certification 
required  by  $1010.2  (21  CFR  1010.2) 
that  are  permanently  affixed  to  or  in¬ 
scribed  upon  products  marketed  under 
this  variance,  to  state  the  following: 
“This  product  complies  with  Variance 
No.  77005,  effective  on  April  30,  1978." 

The  Commissioner  of  Food  and 
Drugs  has  reviewed  the  potential  envi¬ 
ronmental  impact  of  this  variance  and 
has  concluded  that  the  action  will  not 
significantly  affect  the  quality  of  the 
human  environment  and  that  an  envi¬ 
ronmental  impact  statement  is  not  re¬ 
quired.  A  copy  of  the  environmental 
impact  analysis  report  is  on  file  in  the 
office  of  the  Hearing  Clerk.  Food  and 
Drug  Administration  (address  noted 
above). 

Variance  No.  77005  shall  become  ef¬ 
fective  on  April  10,  1978,  unless  writ¬ 
ten  objections  and  supporting  docu¬ 
mentation  are  filed  with  the  Hearing 
Clerk.  Food  and  Drug  Administration, 
on  or  before  April  10,  1978,  requesting 
that  the  variance  be  modified  or  not 
granted.  Upon  receipt  of  such  objec¬ 
tions  and  supporting  documentation. 
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the  effective  date  of  the  variance  will 
be  stayed  until  the  Director  of  the 
Bureau  of  Radiological  Health  rules 
on  them.  Pursuant  to  §  1010.4(cK3), 
the  applicant  shall  be  notified  by  cer¬ 
tified  mail,  and  a  notice  of  the  stay 
shall  be  published  in  the  Federal  Reg¬ 
ister.  The  ruling  on  the  objections 
shall  be  made  within  60  days,  shall  be 
published  in  the  Federal  Register, 
and  shall  constitute  final  agency 
action  subject  to  judicial  review  under 
section  358(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  263f(d)).  as 
amended  by  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968. 

The  application  for  this  variance 
and  all  related  correspondence,  except 
information  covered  by  the  confiden¬ 
tiality  provisions  of  section  360A(e)  of 
the  Act  (42  U.S.C.  263i(e)),  have  been 
placed  on  public  display  in  the  office 
of  the  Hearing  Clerk.  Food  and  Drug 
Administration  (HFC-20),  Room  4-65, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  and  may  be  seen  Monday 
through  Friday,  from  9  a.m.  to  4  p.m., 
except  on  Federal  legal  holidays. 

Dated:  March  1. 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-6045  Filed  3-9-78;  8:45  ami 

[4110-03] 

(Docket  No.  77D-0432] 

FAaOR  IX  COMPLEX  (HUMAN)  POTENCY 
TEST 

Availability  af  Tost  Method 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an¬ 
nounces  the  availability  of  a  test 
method  for  measuring  the  potency  of 
Factor  IX  Complex  (Human).  There 
are  several  test  methods  currently  in 
use.  However,  to  promote  uniformity 
in  testing  potency,  the  Bureau  of  Bio¬ 
logies  is  making  available  the  test 
method  used  in  its  laboratories  to 
evaluate  lots  of  Factor  IX  Complex 
(Human)  submitted  by  manufacturers 
for  release. 

DATE:  Written  comments  by  April  10, 
1978. 

ADDRESS:  Requests  for  a  copy  of  the 
test  method  and  submission  of  written 
comments  to  the  Hearing  Clerk  (HFC- 
20).  Food  and  Drug  Administration. 
Room  4-65,  5600  Fishers  Lane,  Rock¬ 
ville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT. 

A1  Rothschild,  Bureau  of  Biologies 

(HFB-620).  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 


cation,  and  Welfare,  8800  Rockville 
Pike.  Bethesda,  Md.  20014,  301-443- 
1920. 

SUPPLEMENTARY  INFORMATION: 
There  are  several  test  methods  cur¬ 
rently  employed  to  test  the  potency  of 
Factor  IX  Complex  (Human).  These 
tests  involve  the  same  principle  but 
vary  widely  in  methodology.  When 
correctly  performed,  these  test  meth¬ 
ods  are  equally  sensitive  and  accurate 
for  measuring  the  potency  of  Factor 
IX  Complex  (Human).  To  promote 
uniformity  in  potency  test  procedures, 
the  Bureau  of  Biologies  is  making 
available  the  test  method  used  in  its 
laboratories  for  comparative  evalua¬ 
tion  of  potency  of  Factor  IX  Complex 
(Human)  submitted  by  manufacturers. 
Copies  of  the  test  method  are  being 
sent  to  persons  known  to  be  interested 
in  manufacturing  Factor  IX  Complex 
(Human).  Other  interested  persons 
may  see  the  copy  on  display  at  the 
office  of  the  Hearing  Clerk,  or  may 
obtain  copies  by  writing  to  that  office 
and  identifsdng  the  document  with  the 
Hearing  Clerk  docket  number  in 
brackets  above. 

Interested  persons  may,  on  or  before 
April  10,  1978,  submit  written  com¬ 
ments  (preferably  four  copies  and 
Identified  with  the  Hearing  Clerk 
docket  number  found  in  the  brackets 
in  the  heading  of  this  document)  re¬ 
garding  this  test  method  to  the  Hear¬ 
ing  Clerk,  FDA. 

Dated:  March  6, 1978. 

William  F.  Randolph, 
Acting  Associate 
Commissioner  for  Compliance. 
[FR  Doc.  78-6278  Filed  3-9-78;  8:45  am] 


[4110-03] 

HEALTH  CARE  SERVICES 
Open  Matting 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
noimces  a  forth  coming  regional  ad 
hoc  professional  meeting  to  be  chaired 
by  the  Commissioner  of  Food  and 
Drugs. 

DATE:  The  meeting  will  be  held  on 
Friday.  April  21.  1978,  at  1  p.m. 

ADDRESS:  The  meeting  will  be  held 
at  the  Sheraton  Biltmore  Hotel,  817 
West  Peachtree  Street  NE.,  Atlanta, 
Ga.  30383. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alan  S.  Kaplan.  Office  of  Profession¬ 
al  Programs  (HFG-15),  Food  and 
Drug  Administration.  5600  Fishers 
Lane.  Rockville.  Md.  20857,  301-443- 
5470. 


SUPPLEMENTARY  INFORMATION: 
The  purpose  of  the  meeting  is  to  ex¬ 
change  information,  among  health 
professionals  and  the  regdcnal  and  dis¬ 
trict  staff  offices,  relative  to  estab¬ 
lished  procedures  of  the  Food  and 
Drug  Administration  (FDA)  for  elicit¬ 
ing  health  professional  input  into  the 
agency’s  decisionmaking  process;  to 
identify  common  problems  within  the 
sphere  of  FDA  responsibility  that 
have  an  effect  on  the  practitioner 
and/or  the  delivery  of  health  services; 
to  seek  solutions  to  those  problems; 
and  to  conduct  other  activities  of 
mutual  interest  and  benefit. 

Dated;  March  1. 1978. 

William  F.  Randolph, 
Acting  Associate 
Commissioner  for  Compliance. 

(FR  Doc.  78-6040  FUed  3-9-78;  8:45  am] 


[4110-03] 

(Docket  No.  75N-0304] 

ORAL  CONTRAaPTIVE  DRUG  PRODUCTS 

Physician  and  Patient  Labeling;  Extension  of 
Effective  Dote  for  Physician  Labeling 

AGENCY:  Food  and  Drug  Administra¬ 
tion.  HEW. 

ACTION:  Extension  of  effective  date. 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  extends  to  May  31. 
1978,  the  date  by  which  certain  manu¬ 
facturers  and  suppliers  of  oral  contra¬ 
ceptives  must  supply  physician  label¬ 
ing  substantially  the  same  in  content 
as  the  labeling  set  forth  in  a  Federal 
Register  notice  of  January  31.  1978. 
This  extension  is  granted  in  response 
to  requests  from  the  pharmaceutical 
industry. 

EFFECTIVE  DATE:  May  31, 1978. 

ADDRESS:  A  copy  of  the  requests  for 
extension  is  on  file  with  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Philip  L.  Paquin,  Bureau  of  Drugs 
(HFD-30).  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare.  5600  Fishers 
Lane,  Rockville.  Md.  20857,  301-443- 
5220. 

SUPPLEMENTARY  INFORMATION; 
In  the  Federal  Register  of  January 
31.  1978,  the  Food  and  Drug  Adminis¬ 
tration  (FDA)  issued  (Da  final  rule 
revising  the  requirements  for  patient 
labeling  for  oral  contraceptive  drug 
products  (43  FR  4214),  and  (2)  a  notice 
containing  updated  texts  of  physician 
and  patient  labeling  (43  FR  4223). 


;  -V. 
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These  texts  of  physician  and  patient 
labeling  revised  earlier  texts  published 
in  the  Fedkrai.  Rbgister  of  December 
7,  1976  (41  FR  53633)  and  later  amend¬ 
ed  in  the  Federal  Register  of  May  27. 

1977  (42  FR  27303), 

The  effective  date  for  the  final  rule 
revising  the  requirements  for  patient 
labeling  was  set  at  April  3.  1978.  Con- 
astent  with  the  provisions  of  the  De¬ 
cember  7.  1976  notice,  FDA  advised 
manufacturers  and  suppliers  who  had 
voluntarily  put  into  use  the  December 
7,  1976  patient  labeling  (as  modified 
on  May  27, 1977)  that  they  would  have 
an  additional  60  days  beyond  April  3. 

1978  to  comply  with  the  requirements 
of  the  final  rule.  However,  the  Janu¬ 
ary  31  notice  required  all  physician  la¬ 
beling  to  be  updated  within  60  days, 
and  no  additional  time  was  provided 
for  those  manufacturers  and  suppliers 
who  had  voluntarily  elected  to  adopt 
the  earlier  patient  labeling  text. 

The  agency  has  received  two  re¬ 
quests  from  representatives  of  the 
pharmaceutical  industry  to  extend  the 
April  3,  1978  effective  date.  The  first 
request,  submitted  by  the  Pharmaceu¬ 
tical  Manufacturers  Association,  notes 
the  difficulties  in  implementiiig  the 
revised  labeling  in  60  days  and  asks 
that  the  implementation  date  be  ex¬ 
tended  by  another  60  days.  The  second 
request,  submitted  on  behalf  of  an  in¬ 
dividual  manufacturer,  points  out  that 
the  practical  effect  of  imposing  upon 
all  manufacturers  and  suppliers  a  60- 
day  effective  date  for  use  of  the  new 
physician  labeling  is  to  “negate  and 


render  illusory”  the  apparent  benefit 
conferred  on  those  manufacturers  who 
have  previously  voluntarily  adoped 
the  December  7.  1976  patient  labeling. 
This  is  because  the  patient  labeling 
must  be  included  in  the  physician  la¬ 
beling.  A  copy  of  the  requests  for  ex¬ 
tension  is  on  file  with  the  Hearing 
CHerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration.  Room  4-65.  5600  Fishers 
Lane.  Rockville,  Md.  20857,  and  may 
be  seen  from  9  ajn.  to  4  pun..  Monday 
through  Friday. 

The  Commissioner  has  carefully 
considered  these  requests.  He  has  de¬ 
cided  to  grant  the  additional  60-day 
I>eriod  for  those  products  whose  manu¬ 
facturers  voluntarily  provided  patient 
labeling  because  he  telieves  that  pa¬ 
tient  and  physician  labeling  should  be 
consistent  for  individual  drug  prod¬ 
ucts.  and  because  he  agrees  that  not  to 
provide  the  additional  time  would  ef¬ 
fectively  negate  the  lead  time  consid¬ 
erations  to  which  these  manufacturers 
are  entitled.  He  denies  the  request  for 
a  60-day  extension  for  those  products 
whose  manufacturers  did  not  volun¬ 
tarily  provide  patient  labeling  because 
he  believes,  on  the  basis  of  the  agen¬ 
cy’s  experience  with  prior  labeling  re¬ 
quirements.  that  a  60-day  period  is 
adequate  for  manufacturers  to  imple¬ 
ment  labeling  changes. 

Accordingly  the  implementation 
schedule  for  physician  labeling  is  re¬ 
vised  as  follows:  For  those  manufac¬ 
turers  and  suppliers  who  voluntarily 
put  into  use  the  December  7,  1976  pa¬ 
tient  labeling  (as  modified  on  May  27, 


1977)  before  January  31.  1978,  the  ef¬ 
fective  date  for  revised  physician  la¬ 
beling  is  extended  to  May  31.  1978. 
The  effective  date  for  those  manufac¬ 
turers  and  suppliers  who  did  not  put 
the  new  patient  labeling  into  use 
before  January  31,  1978  shall  remain 
April  3.  1978  for  both  the  physician 
and  patient  labeling. 

(Secs.  502,  505,  52  Stat.  1050-1053  as  amend¬ 
ed  (21  U.S.C.  352,  355)  and  under  authority 
delegated  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  S.D.) 

Dated:  March  3. 1978. 

Donald  Kennedy. 

Commissioner  of  Food 
and  Drugs. 

[FR  Doc.  78-6320  FUed  3-7-78;  1:58  pm) 


[1505-01] 

[Docket  No.  77N-0345] 

SAFETY  OF  CEtTAIN  FOOD  INCMEDIENTS 
Oppoftunity  for  PubHc  Heering 

Correction 

In  FR  Doc.  78-4804  appearing  at 
page  7036  in  the  issue  for  Friday,  Feb¬ 
ruary  17,  1978,  the  entries  under  the 
heading  “Select  Committee  tentative 
conclusion”  in  the  tables  shown  on 
pages  7037  and  7038  were  published  in¬ 
correctly,  therefore,  the  tables  are 
being  republished  for  the  convenience 
of  the  reader. 
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[4110-03] 

[NADA  14-659V1 

WINTHROf  LABORATORIES,  INC 

Carbocain»-V  HC1  With  Swprarvnin;  Withdraw¬ 
al  of  Appraval  of  Naw  Animal  Drug  Appli¬ 
cation 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  agency  withdraws 
approval  of  a  new  animal  drug  applica¬ 
tion  (NADA)  held  by  Winthrcp  Labo¬ 
ratories  which  provides  for  the  use  of 
a  local  anesthetic  in  dogs,  cats,  horses, 
and  cattle.  This  action  is  taken  at  the 
request  of  the  applicant. 

EFFECTIVE  DATE:  March  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Louis  L.  Nangeroni,  Bureau  of  Vet¬ 
erinary  Medicine  (HFV-216),  Food 
and  Drug  Administration.  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare.  5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-4093. 

SUPPLEMENTARY  INFORMATION: 
Winthrop  Laboratories.  Inc.,  Division 
of  Sterling  Drug,  Inc.,  90  Park  Avenue, 
New  York,  N.Y.  10016,  is  sponsor  of 
NADA  14-659V  which  provides  for  use 
of  carbocaine-V  HCl  (mepivacaine  hy¬ 
drochloride)  2  percent  with  suprarenin 
(epinephrine)  0.001  percent  used  as  a 
local  anesthetic  in  dogs,  cats,  horses, 
and  cattle.  The  application  was  origi¬ 
nally  approved  November  25,  1963.  In 
a  letter  dated  September  6,  1977,  FDA 
requested  the  firm  to  submit  a  free¬ 
dom  of  information  summary  to 
comply  with  the  public  information 
regulations  set  forth  in  §514.11  (21 
CFR  514.11).  In  their  letter  of  Septem¬ 
ber  23,  1977,  Sterling  Drug,  Inc.,  re¬ 
sponded  requesting  that  approval  of 
the  NADA  be  withdrawn.  The  firm 
stated  that  the  drug  has  not  been  mar¬ 
keted  since  1969,  and  that  at  present 
they  have  no  commercial  interest  in 
the  product. 

Therefore,  xmder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1),  the  following  notice  is  issued: 

In  accordance  with  §  514.115(d)  (21 
CFR  514.115(d)),  notice  is  given  that 
approval  of  NADA  14-659V  and  all 
supplements  thereto  for  mepivacaine 
hydrochloride  with  epinephrine  is 
hereby  withdrawn,  effective  March  10, 
1978. 

Dated:  March  6.  1978. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 
(FR  Doc.  78-6279  Piled  3-9-78;  8:45  am] 


[4110-83] 

HaaMi  Rasowrcat  Adminisfration 

HEALTH  PLANNING  AND  DEVELOPMENT 
NATIONAL  COUNCIL 

Changa  of  Moating  Data 

Note.— This  document  originally  appeared 
in  the  F^eral  Register  for  Wednesday. 
March  8,  1978.  It  is  reprinted  in  this  issue  to 
meet  requirements  for  publication  on  an  as¬ 
signed  day  of  the  week.  (See  the  inside 
cover  of  this  issue  for  information  about 
agencies  publishing  on  assigned  days  of  the 
week.) 

In  FR  Doc.  78-5135  appearing  at 
page  7715  in  the  issue  for  Friday,  Feb¬ 
ruary  24,  1978,  the  March  10.  1978 
meeting  of  the  “National  Council  on 
Health  Planning  and  Development” 
has  been  changed  to  April  14.  1978.  All 
other  information  is  correct  as  ap¬ 
pears. 

Dated:  March  6.  1978. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management 

[FR  Doc.  78-63(M  Piled  3-7-78:  11:36  am) 


[4110-83] 

SHARED  SCHEDULE  RESIDENCY  TRAINING 
POSITION  REQUIREMENTS 

Criteria  far  Compliance 

Section  709(b)  of  the  Public  Health 
Service  Act  (42  U.S.C.  292i(b))  requires 
the  Secretary  of  Health,  Education, 
and  Welfare  (the  Secretary)  to  report 
to  Congress  by  January  1,  1979,  on  the 
compliance  with  the  requirements  of 
section  709(a)  of  the  Act  (42  U.S.C. 
292i(a)).  The  Secretary’s  report  must 
Include  recommendations  for  insuring 
compliance  with  the  following  require¬ 
ments:  Any  entity  receiving  Federal 
assistance  which  maintains  certain 
medical  residency  training  programs 
must  establish  or  restructiu'e  and 
maintain,  to  the  maximum  extent  fea¬ 
sible,  a  reasonable  number  of  physi¬ 
cian  training  positions  in  such  pro¬ 
grams  as  shared  schedule  residency 
positions.  A  “shared  schedule  posi¬ 
tion"  is  defined  in  section  709(c)  (42 
U.S.C.  292i(c))  as; 

A  physician  training  position  in  a  medical 
residency  training  program  which  is  shared 
by  two  individuals  and  in  w’hich  each  indi¬ 
vidual— 

(1)  Engages  in  at  least  two-thirds,  but  not 
more  than  three-fourths  of  the  total  train¬ 
ing  prescribed  for  such  position; 

(2)  Receives  for  each  year  in  such  position 
an  amount  of  credit  for  certification  in  the 
medical  specialty  for  which  the  position 
provides  training  which  is  equal  to  the 
amount  of  training  engaged  in  such  year. 


(3)  Receives  at  least  one-half  of  the  salary 
for  such  position;  and 

(4)  Receives  all  applicable  employee  bene¬ 
fits. 

This  notice  sets  forth  the  approach 
to  be  used  by  the  Department  in  deter¬ 
mining  compliance  for  purposes  of  the 
statutorily  required  report. 

Definitions 

For  purposes  of  the  Secretary’s 
report; 

(a)  “Federal  assistance”  means  any 
grant,  loan,  contract  (other  than  a 
procurement  contract  or  a  contract  of 
insurance  or  guaranty)  or  any  other 
arrangement  by  which  the  Depart¬ 
ment  provides  or  otherwise  makes 
available  assistance  in  the  form  of;  (1) 
Funds:  (2)  services  of  Federal  person¬ 
nel;  (3)  real  or  personal  property,  or 
any  interest  in  or  use  of  such  proper¬ 
ty,  including  transfers  or  leases  of 
such  property  for  less  than  fair 
market  value  or  for  reduced  consider¬ 
ation  and  proceeds  from  the  subse¬ 
quent  transfer  or  lease  of  such  proper¬ 
ty  if  the  Federal  share  of  its  market 
value  is  not  returned  to  the  Federal 
Government. 

(b)  “Physician”  means  a  doctor  of 
medicine  or  a  doctor  of  osteopathy. 

(c)  “Medical  residency  training  pro¬ 
gram”  means  a  program  which  trains 
graduates  of  schools  of  medicine  and 
of  schools  of  osteopathy  in  family 
practice,  internal  medicine,  pediatrics, 
or  obstetrics  and  gynecology,  and  pro¬ 
vides  the  graduate  education  required 
by  the  appropriate  specialty  board  for 
certification  in  such  specialties  and  is 
accredited  or  provisionally  accredited 
by  the  Liaison  Committee  on  Gradu¬ 
ate  Medical  Education  or  approved  by 
the  American  Osteopathic  Association. 

Elements  of  Compliance 

An  entity  will  be  considered  to  be  in 
compliance  if,  for  any  year  in  which 
Federal  assistance  was  received: 

(1)  The  entity  has  offered  one  entry 
level  shared  schedule  residency  posi¬ 
tion  for  every  12  entry  level  residency 
p>ositions  available  in  each  of  the  medi¬ 
cal  residency  training  programs  it 
maintains; 

(2)  The  entity  has  announced  the 
availability  of  the  shared  scheduled  re¬ 
sidency  position(s)  in  the  same  publi¬ 
cations  used  to  announce  the  availabil¬ 
ity  of  other  medical  residency  training 
positions  and  utilizes  the  same  proce¬ 
dures  and  criteria  for  filling  these  po¬ 
sitions;  and 

(3)  The  entity  has  not  rejected  any 
individual  solely  because  of  his/her  re¬ 
quest  for  a  shared  scheduled  residency 
position,  unless  the  number  of  posi¬ 
tions  offered  in  accordance  with  para¬ 
graph  1  have  been  filled  or  only  one 
individual  has  requested  a  shared 
scheduled  residency  position. 

The  Secretary  will  request  that  enti¬ 
ties  report  to  him  for  each  year  in 
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which  the  entity  is  subject  to  section 
709: 

(1)  The  number  of  entry  level  resi¬ 
dency  positions  in  each  of  its  medical 
residency  training  programs; 

(2)  The  number  of  shared  schedule 
residency  positions  offered; 

(3)  The  number  of  requests  for 
shared  schedule  residency  positions  in 
each  of  its  medical  residency  training 
programs;  and 

(4)  The  number  of  shared  scheduled 
residency  positions  filled. 

.  Dated:  February  27, 1978. 

Henry  A.  Foley, 
Administrator. 

[FR  E>oc.  78-6166  FUed  3-9-78;  8:45  am] 


[1505-01] 

Public  Hualth  Survic* 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
HEALTH,  PUBLIC  HEALTH  SERVICE  (PHS)  RE¬ 
GIONAL  OFFICES,  HEALTH  RESOURCES  AD- 
MINISTRATION,  AND  HEALTH  SERVICES  AD¬ 
MINISTRATION 

Statummit  of  Organization,  Functions,  and 
Dolagations  ef  Authority 

Correction 

In  FR  Doc.  77-34612,  appearing  at 
page  61317  in  the  issue  for  Friday,  De¬ 
cember  2,  1977,  on  page  61335,  in  the 
middle  column,  in  the  fifth  paragraph, 
immediately  before  “NCHSR”  in^rt 
“NCHS  and”. 


[4110-85] 

STATEMENT  OF  ORGANIZATION,  FUNCTIONS, 

AND  DELEGATIONS  OF  AUTHORITY 

Part  H,  Chapter  HA  (Office  of  the 
Assistant  Secretary  for  Health)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health,  Education,  and 
Welfare,  Public  Health  Service  (38  FR 
18571,  July  12,  1973,  as  amended  most 
recently  at  42  FR  61318,  December  2, 
1977,  and  43  FR  1137,  January  6,  1978) 
is  amended  to  establish  an  Office  on 
Smoking  and  Health  in  the  Office  of 
the  Assistant  Secretary  for  Health/ 
Surgeon  General.  The  Office  will 
function  imder  a  Director  who  reports 
directly  to  the  Assistant  Secretary  for 
Health/Surgeon  General.  This  Office 
will  coordinate  the  Department’s  ef¬ 
forts  to  give  effect  to  the  Secretary’s 
initiative  aimed  at  informing  Ameri¬ 
cans  about  the  dangers  of  smoking.  It 
will  include  the  National  Clearing¬ 
house  for  Smoking  and  Health  from 
the  Center  for  Disease  Control  (39  FR 
1461,  January  9,  1974  as  amended  by 
39  FR  34315,  September  24, 1974). 


Under  Section  HA-00  Mission,  add 
the  following  as  the  last  sentence  of 
the  current  statement:  "Provides  lead¬ 
ership,  coordination,  and  direction  of  a 
nationwide  program  aimed  at  inform¬ 
ing  Americans  about  the  dangers  of 
smoking.” 

Under  Section  HA-10  Organization, 
add  Office  on  Smoking  and  Health 
(HAG)  as  item  9  and  renumber  items 
9.  10.  and  11  to  read  10,  11,  and  12.  re¬ 
spectively. 

Under  Section  HA-20  Functions,  add 
the  following  statement  after  the 
Office  of  Equal  Employment  Opportu¬ 
nity  (HAK): 

Office  on  Smoking  and  Health 
(HAG).  The  Office:  (1)  Administers  a 
national  program  to  inform  Americans 
about  the  dangers  of  smoking  and  to 
reduce  death  and  disability  due  to 
smoking;  (2)  promotes  and  stimulates 
behavioral  and  biological  research  and 
epidemiological  and  toxicological  stud¬ 
ies  by  government  and  voluntary  agen¬ 
cies  on  the  causes  and  effects  of  smok¬ 
ing  on  health;  (3)  in  conjunction  with 
the  Office  of  Health  Information  and 
Health  Promotion,  coordinates  all 
PHS  research  and  educational  pro¬ 
grams  and  other  HEW  activities  relat¬ 
ed  to  smoking  and  health;  (4)  estab¬ 
lishes  and  maintains  liaison  with  other 
Federal  agencies,  private  organiza¬ 
tions.  and  State  and  local  government 
on  smoking  and  health  matters;  (5)  de¬ 
velops  standards,  criteria,  and  method¬ 
ologies  for  improved  information  pro¬ 
grams  related  to  smoking  and  health; 

(6)  serves  as  focal  point  for  informa¬ 
tion  gathering  and  as  clearinghouse  on 
the  dissemination  of  information  on 
health  education,  preventive  health, 
and  related  matters  on  smoking  and 
health;  (7)  coordinates  the  develop¬ 
ment  of  materials  on  smoking  and 
health;  (8)  provides  assistance  for  edu¬ 
cational  programs  on  smoking  and 
health;  (9)  coordinates  research  find¬ 
ings  and  provides  technical  writing 
and  staff  assistance  to  produce  reports 
to  the  Assistant  Secretary  for  Health/ 
Surgeon  General  concerning  the  ef¬ 
fects  of  tobacco  on  health;  and  (10) 
conducts  surveys  and  coordinates  and 
conducts  evaluative  studies  on  the  ef¬ 
fectiveness  of  programs  related  to 
smoking  and  health. 

Center  for  Disease  Control 

Under  Part  H,  Chapter  HC  (Center 
for  Disease  Control),  Section  HC-A 
Mission  is  changed  by  deleting  item 

(7)  and  renumbering  items  (8)  and  (9) 
to  read  (7)  and  (8),  respectively. 

Section  HC-B  Organization  and 
Functions  is  amended  as  follows: 
Under  the  heading  Bureau  of  Health 
Education  (HCH),  delete  item  (9)  and 
renumber  (10)  to  read  (9)  and  delete  in 
its  entirety  the  title  and  functional 
statement  for  the  National  Clearing¬ 


house  for  Smoking  and  Health 
(HCH2). 

Dated:  March  6. 1978. 

Joseph  A.  Calipano,  Jr.. 

Secretary. 

[FR  Doc.  78-6467  FUed  3-9-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 
[AA-6693-A  thru  O) 

ALASKA 

Alaska  Native  Oaims  Selectian 

On  December  27  and  30.  1968,  the 
State  filed  general  purposes  grant  se¬ 
lection  applications  pursuant  to  sec¬ 
tion  6(b)  of  the  Alaska  Statehood  Act 
of  July  7.  1958  (72  Stat.  339,  340;  48 
U.S.C.  Ch.  2.  Sec.  6(b)  (1970)),  for  cer¬ 
tain  lands  in  the  Bristol  Bay  area.  Ap¬ 
plications  AA-5244.  AA-5292.  AA-5356. 
AA-5357,  and  AA-5358  selected  lands 
in  T.  40  S.,  R.  50  W.,  T.  39  S.,  R.  59  W., 
T.  37  S.,  R.  58  W..  T.  37  S.,  R.  59  W., 
and  T.  38  S..  R.  58  W.,  Seward  Merid¬ 
ian.  respectively.  On  June  16,  1972, 
each  application  was  amended  to  in¬ 
clude  all  the  lands  in  the  townships, 
excluding  patented  lands. 

The  Bureau  of  Indian  Affairs  .filed 
an  application  on  December  12,  1968, 
to  withdraw  all  unreserved  public 
lands  in  Alaska  for  the  determination 
and  protection  fo  the  rights  of  the 
Alaska  Natives.  Subsequently  on  Janu¬ 
ary  17.  1969,  Public  Land  Order  4582 
was  issued  to  affirm  the  withdrawal  of 
all  unreserved  lands  in  Alaska  from  all 
forms  of  appropriation  and  disposition 
imder  the  public  land  laws  except  loca¬ 
tions  for  metalliferous  minerals. 
Public  Land  Order  4582  further  pro¬ 
vided  that  applications  filed  by  the 
State  of  Alaska  after  December  12, 
1968,  and  prior  to  January  4,  1969, 
must  be  embraced  in  leases,  licenses, 
permits,  or  contracts  issued  pursuant 
to  the  Mineral  Leasing  Act  of  1920  or 
the  Coal  Leasing  Act  of  1914  in  order 
to  be  a  valid  selection  application. 

Since  the  lands  selected  in  State  se¬ 
lection  applications  AA-5292  and  AA- 
5356,  filed  December  27.  1968,  were 
not  entirely  within  lands  embraced  in 
leases,  etc.,  these  applications  must  be 
and  are  hereby  rejected  as  to  the  fol¬ 
lowing  described  lands: 

Seward  Meridian,  Alaska  (Unsurveyed) 

STATE  SELECTION  AA-529a 

T.  39  S..  R.  59  W. 

Secs.  1  and  2,  all; 

Sec.  3  (fractional),  all;  . 

Sec.  10  (fractional),  all; 

Secs.  11  to  14,  inclusive,  all; 

Sec.  15  (fractional),  all; 

Secs.  19  to  22  (fractional),  all;  Vj 

Secs.  23  to  30,  inclusive,  all;  , 

Secs.  32  to  36,  inclusive,  all. 

Containing  approximately  13,354  acres. 

STATE  SELECTION  AA-S3S6 

T.  37  S.,  R.  58  W. 
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Sec.  33.  all. 

Containing  approximately  640  acres. 

Section  11(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December 
18.  1971  (85  Stat.  688.  696;  43  U.S.C. 
1601,  1610(a)  (Supp.  V,  1975)),  with¬ 
drew  the  lands  surrotmdlng:  the  native 
village  of  Port  Heiden.  including  the 
lands  in  the  subject  State  selection  ap¬ 
plications  for  Native  selection.  The  vil¬ 
lage  corporation.  Meshik  Incorporat¬ 
ed.  has  filed  selection  applications  AA- 
6693-A  (January  17,  1974),  and  AA- 
6693-B  through  O  (October  30,  1974), 
under  the  provisions  of  section  12  of 
the  Alaska  Native  Claims  Settlement 
Act  for  lands  within  the  subject  State 
selections. 

Section  12(a)(1)  of  the  Alaska  Native 
Claims  Settiement  Act  provides  that 
village  selections  shall  be  made  from 
lands  withdrawn  by  section  11(a). 

Section  11(a)(2)  further  withdrew 
for  possible  selection  by  the  Native 
corporation  those  lands  within  the 
townships  described  in  section  11(a)(1) 
that  have  been  selected  by,  or  tenta¬ 
tively  approved  to,  but  not  yet  patent¬ 
ed  to  the  State  under  the  Alaska 
Statehood  Act. 

Section  12  (a)  further  provided,  how¬ 
ever,  that  no  village  corporation  may 
select  more  than  69,120  acres  from 
lands  withdrawn  by  section  11(a)(2). 

The  lands  described  below  were 
properly  selected  by  Meshik  Incorpo¬ 
rated  in  village  selection  applications 
AA-6693-A  through  G;  accordingly, 
the  State  selection  applications  AA- 
5244,  AA-5292,  AA-5356.  AA-5357  and 
AA-5358  are  hereby  rejected,  as  to  the 
following  described  lands: 

Seward  Meridian,  Alaska  (Surveyed) 

STATE  selection  AA-S244 
T.  40  S.,  R.  60  W. 

Those  portions  of  the  township  more  par¬ 
ticularly  described  as  (protracted): 

Secs.  12  and  13.  all: 

Secs.  24  and  25,  all. 

Containing  approximately  2,560  acres. 

Seward  Meridian,  Alaska  (Unsurveyed) 

STATE  SELECTION  AA-53S6 

T.  37  S..  R.  58  W. 

Secs.  19  and  20.  all; 

Secs.  28.  29  and  30.  all; 

Sec.  31.  excluding  lots  1  and  2  of  U.S. 
Survey  4347  and  Native  allotment  AA- 
7938; 

Sec.  32.  excluding  lots  1  and  2  of  U.S. 
Survey  4347. 

Containing  approximately  4,303  acres. 

STATE  SELECTION  AA-6358 

T.  38  S..  R.  58  W. 

Sec.  6.  excluding  lots  1  and  2  of  U.S. 
Survey  4347. 

Containing  approximately  609  acres. 

STATE  SELECTION  AA-5357a 

T.  37  S..  R.  59  W. 

Sec.  4  (fractional),  all; 

Sec.  9  (fractional),  excluding  Native  allot¬ 
ment  AA-7172; 


Sec.  10,  excluding  Native  allotment  AA- 
7940; 

Sec.  14.  all; 

Sec.  15,  excluding  Native  allotment  AA- 
7940,  Public  Land  Order  2374  Tract  A 
and  Quitclaim  Deed  AA-5456; 

Sec.  16  (fractional),  excluding  Public  Land 
Order  2374  Tract  A  and  Quitclaim  Deed 
AA-5456; 

Sec.  17  (fractional),  excluding  Native  allot¬ 
ment  AA-7173  Parcel  C  and  Quitclaim 
Deed  AA-5456; 

Sec.  20  (fractional),  excluding  Native  allot¬ 
ment  AA-7170; 

Sec.  21,  excluding  Native  allotment  AA- 
7170  and  Quitclaim  Deed  AA-5456; 

Secs.  22  to  27.  inclusive,  excluding  Quit¬ 
claim  Deed  AlA-5456; 

Sec.  28  (fractional),  excluding  Native  allot¬ 
ment  AA-7170  and  Quitclaim  Deed  AA- 
5456; 

Sec.  29  (fractional),  excluding  Native  allot¬ 
ment  AA-7170; 

Sec.  33  (fractional),  all; 

Secs.  34  and  35,  excluding  Quitclaim  Deed 
AA-5456; 

See.  36.  aU. 

Containing  approximately  7,057  acres. 

STATE  SELECTION  AA-5293 

T.  39  S..  R.  59  W. 

Sec.  31,  all. 

Containiiig  approximately  630  acres. 

Further  action  on  State  selection  ap¬ 
plications  AA-5244,  AA-5356.  AA-5357 
and  AA-5358,  as  to  those  lands  not  re¬ 
jected  herein,  will  be  taken  at  a  later 
date.  State  selection  application  AA- 
5292  is  hereby  rejected  in  its  entirety 
and  the  case  will  be  closed  when  this 
decision  becomes  final. 

By  virtue  of  the  properly  filed  selec¬ 
tions  under  section  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act,  by 
Meshik  Incorporated,  State  selection 
application  AA-5233,  as  to  lands  in  T. 
38  S.,  R.  59  W..  Seward  Meridian,  and 
AA-5309,  as  to  lands  in  T.  40  S.,  R.  59 
W.,  Seward  Meridian,  were  rejected  by 
decisions  dated  September  25,  1974 
and  May  27. 1975. 

The  total  amount  of  State  selected 
lands,  including  lands  previously  re¬ 
jected  to  permit  the  interim  convey¬ 
ance  hereafter  given,  totals  approxi¬ 
mately  26,043  acres,  which  is  less  than 
the  69,120  acres  permitted  by  section 
12(a)(1)  of  the  Alaska  Native  Claims 
Settlement  Act. 

As  to  the  lands  described  below,  the 
applications  submitted  by  Meshik  In¬ 
corporated,  as  amended,  are  properly 
filed,  and  meet  the  requirements  of 
the  Alaska  Native  Claims  Settlement 
Act  and  of  the  regulations  issued  pur¬ 
suant  thereto.  These  lands  do  not  in¬ 
clude  any  lawful  entry  perfected 
imder  or  being  maintained  in  compli¬ 
ance  with  laws  leading  to  acquisition 
of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  12(a),  ag¬ 
gregating  approximately  65,158  acres, 
is  considered  proper  for  acquisition  by 
Meshik  Incorporated  and  is  hereby  ap¬ 
proved  for  conveyance  pursuant  to 


section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act: 

Seward  Meridian,  Alaska  (Surveyed) 

T.  40  S..  R.  59  W. 

Those  portions  of  the  township  more  par¬ 
ticularly  described  as  (protracted): 

Secs.  1  to  36,  inclusive,  excluding  Meshik 
River. 

Containing  approximately  22,653  acres. 

T.  40  S..  R.  60  W. 

Those  portions  of  the  township  more  par¬ 
ticularly  described  as  (protracted): 

Secs.  12  and  13.  all; 

Secs.  24  and  25.  all. 

Containing  approximately  2,560  acres. 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  37  S..  R.  58  W. 

Secs.  19  and  20,  all; 

Secs.  28,  29  and  30,  all; 

Sec.  31,  excluding  lots  1  and  2  of  U.S. 
Survey  4347  and  Native  allotment  AA- 
7938; 

Sec.  32.  excluding  lots  1  and  2  of  U.S. 
Survey  4347; 

Sec.  33,  all. 

Containing  approximately  4,943  acres. 

T.  38  S..  R.  58  W. 

Sec.  6.  excluding  lots  1  and  2  of  U.S. 
Survey  4347. 

Containing  approximately  609  acres. 

T.  37  S..  R.  59  W. 

Sec.  4  (fractional),  all; 

Sec.  9  (fractional),  excluding  Native  allot¬ 
ment  AA-7172; 

Sec.  10,  excluding  Native  allotment  AA- 
7940; 

Sec.  14,  aU; 

Sec.  15,  excluding  Public  Land  Order  2374 
Tract  A,  Quitclaim  Deed  AA-5456  and 
Native  allotment  AA-7940; 

Sec.  16  (fractional),  excluding  Public  Land 
Order  2374  Tract  A  and  Quitclaim  Deed 
AA-5456; 

Sec.  17,  (fractional),  excluding  Quitclaim 
Deed  AA-5456  and  Native  allotment  AA- 
7173  Parcel  C; 

Sec.  20  (fractional),  excluding  Native  allot¬ 
ment  AA-7170; 

Sec.  21,  excluding  Quitclaim  Deed  AA- 
5456  and  Native  allotment  AA-7170; 

Secs.  22  to  27.  inclusive,  excluding  Quit¬ 
claim  Deed  AA-5456; 

Sec.  28  (fractional),  excluding  Quitclaim 
Deed  AA-5456  and  Native  allotment  AA- 
7170; 

Sec.  29  (fractional),  excluding  Native  allot¬ 
ment  AA-7170; 

Sec.  33  (fractional),  all; 

Secs.  34  and  35,  excluding  Quitclaim  Deed 
AA-5456; 

Sec.  36,  aU. 

Containing  approximately  7,057  acres. 

T.  38  S..  R.  59  W. 

Sec.  1,  excluding  Native  allotment  AA- 
7939; 

Sec.  2.  excluding  Native  allotments  AA- 
7168  and  AA-7939; 

Sec.  3.  all; 

Sec.  4  (fractional),  excluding  U.S.  Survey 
1220,  U.S.  Survey  5578,  Public  Land 
Order  2374  Tract  B.  and  Native  allot¬ 
ment  A-062335  Parcel  A; 

Sec.  6  (fractional),  all; 

Sec.  8  (fractional),  excluding  U.S.  Survey 
481,  n.S.  Survey  5578,  and  Public  Land 
Order  2374  Tract  B; 
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Sec.  9  (fnottonal).  excluding  Public  Land 
Order  2374  Tract  B  and  U.S.  Survey 
5578: 

Sec.  10.  all: 

Secs.  11  and  12.  excluding  Native  allot¬ 
ment  AA-7939; 

Secs.  IS.  14  and  15.  all; 

Secs.  16  and  17  (fracticmal),  all; 

Sec.  21  (fractional),  all; 

Secs.  22  to  27.  inclusive,  all; 

Sec.  28  (fractional),  all; 

Seds.  33  and  34  (fractional),  all; 

Secs.  35  and  36.  all. 

(Containing  approximately  13.472  acres. 

T.  39  S..  R.  59  W. 

Secs.  1  and  2.  all; 

Sec.  3  (fractional),  all; 

Sec.  10  (fractional),  all; 

Secs.  11  to  14.  incliuive.  all; 

Sec.  15  (fractional),  all; 

Sec.  19  (fractional),  excluding  Yellow 
Bluff  Creek; 

Sec.  20  (fractional),  excluding  Native  allot¬ 
ment  AA-7167  and  Meshlk  River. 

Secs.  21  and  22  (fractional),  excluding 
Meshlk  River. 

Secs.  23.  24  and  25.  all; 

Secs.  26  to  29.  inclusive,  excluding  Meshik 
River; 

Secs.  30  to  33.  Inclusive,  all; 

Secs.  34.  35  and  36.  excluding  Meshik 
River. 

(Containing  approximately  13.864  acres. 

The  conveyance  issued  for  the  sur¬ 
face  estate  of  the  lands  described 
above  shall  contain  the  following  res¬ 
ervations  to  the  United  States; 

1.  A  right-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authority  of  the 
United  States,  as  prescribed  and  directed  by 
the  act  of  Augiist  30.  1890.  26  Stat.  391.  43 
UJB.C.  945; 

2.  A  right-of-way  thereon  for  the  oonstrue- 
tlon  of  railroads,  telegraph,  and  telephone 
lines,  as  prescribed  and  directed  by  the  act 
of  March  11  1914.  38  Stat.  305.  43  UJS.C. 
97Sd; 

3.  The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and  appurte¬ 
nances.  of  whatsoever  nature,  accruW  unto 
said  estate  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  of  December  18.  1071 
(85  Stat.  688.  704;  43  n.S.C.  1601.  1613(f) 
(Supp.  V.  1975)): 

4.  That  access  road  and  sewer  line  right- 
of-way,  A-033550  and  all  appurtenances 
thereto,  constructed  by  the  United  States 
through,  over,  or  upon  sections  15,  22.  and 
34,  T.  37  S..  R.  59  W..  Seward  Meridian,  and 
sections  3  and  4.  T.  38  S.,  R.  59  W..  Seward 
Meridian,  and  the  right  of  the  United 
States,  its  agents  or  employees  to  maintain, 
operate,  repair,  or  improve  the  same  so  long 
as  needed  or  used  for  or  by  the  United 
States;  and 

5.  Pursuant  to  section  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18.  1971  (85  Stat.  688.  708;  43  U.S.C.  1601. 
1616(b)  (Supp.  V.  1975)),  the  following 
public  easements,  referenced  by  easement 
identification  number  (EIIN)  on  the  ease¬ 
ment  maps  in  case  fUe  AA-6693-EE,  are  re¬ 
served  to  the  United  States  and  subject  to 
further  regulation  thereby: 

a.  (EIN  1  C5.  DO)  A  continuous  linear 
easement  twenty-five  (25)  feet  in  width 
upland  of  and  parallel  to  the  mean  high  tide 
line  in  order  to  provide  access  to  and  along 
the  marine  coastline  and  use  of  such  shore 
for  purposes  such  as  beaching  of  watercraft 
or  aircraft,  travel  along  the  shore,  recrea¬ 


tion,  and  otho-  uses.  Deviations  from 

the  waterline  are  permitted  when  qieclfic 
conditions  so  require.  e.g.,  impassable  topog¬ 
raphy  or  waterfixMit  obstnicticm.  This  ease¬ 
ment  is  subject  to  the  right  of  the  owner  of 
the  servient  estate  to  build  upon  such  ease¬ 
ment  a  facility  for  public  or  private  pur¬ 
poses,  such  right  to  be  exercised  reasonably 
and  without  undue  or  unnecessary  interfer¬ 
ence  with  or  obstruotion  of  the  easement. 
When  access  along  the  marine  coastline 
easement  is  to  be  obstructed,  the  owner  of 
the  servient  estate  will  be  obligated  to 
convey  to  the  United  States  an  acceptable 
alternate  access  route,  at  no  cost  to  the 
United  States,  prior  to  the  creation  of  such 
obstruction. 

b.  (ElIN  2  C5)  A  site  easement  twenty-five 
by  three  hundred  (25  x  300)  feet  on  the  bed 
of  (Goldfish  Lake,  in  section  4.  T.  38  S..  R.  59 
W..  Seward  Meridian,  adjacent  to  the  ordi¬ 
nary  high  water  marii.  Ihe  usage  is  for  ve- 

c.  (EIN  3  CS)  An  easement  sixty  (60)  feet 
in  width  for  an  existing  road  system  that 
serves  the  village  and  airport,  and  provides 
access  to  public  lands  and  waters.  The  usage 
of  roads  and  trails  will  be  controlled  by  iq>- 
plicable  State  or  Federal  law  or  regulation. 

d.  (EIN  5  D9)  A  streamside  easement 
twenty-five  (25)  feet  in  width  upland  of  and 
parallel  to  the  ordinary  high  water  mark  on 
all  banks  and  an  easement  of  the  entire  bed 
of  Braided  Creek,  from  its  mouth  upstream 
to  the  eastern  border  of  section  24.  T.  40  S., 
R.  59  W.,  Seward  Meridian.  The  purpose  is 
to  provide  for  public  use  of  waters  having 
highly  significant  present  recreational  use. 

e.  (EIN  11  C4)  An  easement  sixty  (60)  feet 
in  width  for  a  proposed  road,  which  is  an  ex¬ 
tension  of  existing  road  syst«n  EIN  3  C5. 
which  begins  in  section  4.  T.  37  S.,  R.  59  W.. 
Seward  Meridian,  near  the  mouth  of  Rein¬ 
deer  Oeek  and  continues  northerly  to 
public  landa  The  usage  of  roads  and  trails 
will  be  controlled  by  applicable  State  or 
Federal  law  or  regulation. 

f.  (EIN  12  C4)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  arldth 
from  existing  road  system  EIN  3  C5  in  sec¬ 
tion  30,  T.  37  S.,  R.  58  W.,  Seward  Meridian, 
northerly  to  public  lands.  The  usage  of 
roads  and  trails  will  be  controlled  by  appli¬ 
cable  State  or  Federal  law  or  regulation. 

g.  (EIN  13  E)  An  easement  for  a  proposed 
access  traU  twenty-five  (25)  feet  in  width 
from  existing  road  system  EIN  3  C5  in  sec¬ 
tion  8,  T.  38  S..  R.  59  W.,  Seward  Meridian, 
southeasterly  to  Barabara  Creek  where  the 
trail  forks;  the  north  fork  parallels  the  right 
bank  of  Barabara  Creek  to  public  lands  in 
secUon  19.  T.  38  8..  R.  58  W..  Seward  Merid¬ 
ian,  and  the  south  fork  roughly  parallels 
the  coastline  and  the  right  bank  of  the 
Meshik  River  to  public  lands  in  section  6,  T. 
40  S..  R.  58  W.,  Seward  Meridian.  The  usage 
at  roads  and  trails  will  be  controlled  by  ap¬ 
plicable  State  or  Federal  law  or  regulation. 

h.  (EIN  14  C4)  A  streamside  easement 
twenty-five  (25)  feet  in  width  upland  of  and 
parallel  to  the  ordinary  high  water  mark  on 
all  banks  of  the  Meshik  River  from  its 
mouth  upstream  to  the  eastern  border  of 
sections  1  and  12,  T.  40  S.,  R.  59  W..  Seward 
Meridian.  Purpose  is  to  provide  for  public 
use  of  waters  having  hig^  significant  pre¬ 
sent  recreational  use. 

i.  (EIN  15  C5)  The  right  of  the  United 
States  to  enter  upon  the  lands  hereinabove 
granted  for  cadastral,  geodetic,  or  other 
survey  purposes  is  reserved,  together  with 
the  right  to  do  all  thingi  necessary  in  con¬ 
nection  therewith. 


J.  (EIN  16  C5)  Easements  for  the  transpor¬ 
tation  of  energy,  fu^  and  natural  resources 
which  are  the  property  of  the  United  States 
or  which  are  intended  for  delivery  to  the 
United  States  or  which  are  produced  by  the 
United  States.  These  easements  also  hKdude 
the  right  to  build  any  related  facilities  nec¬ 
essary  for  the  exercise  of  the  right  to  trans¬ 
port  energy,  fuel,  and  natural  resources  in¬ 
cluding  those  related  facilities  necessary 
during  periods  of  planning,  lo(»ting,  ccm- 
structing,  operating,  maintaining,  or  termi¬ 
nating  transportation  systons.  The  specific 
location  of  these  easements  shall  be  deter¬ 
mined  only  after  consultation  with  the 
owner  of  the  servient  estate.  Whenever  the 
use  of  such  easements  will  require  removal 
or  relocation  of  any  structure  owned  or  au¬ 
thorized  by  the  owner  of  the  servient  estate, 
such  use  shall  not  be  initiated  without  the 
consent  of  the  owner  of  such  improvement; 
provided,  however,  that  the  United  States 
may  exercise  the  right  of  eminent  domain  if 
such  consent  is  not  given.  Only  those  por¬ 
tions  of  these  easements  that  are  actually  in 
use  or  that  are  expressly  authorized  on 
March  3,  1996,  shall  continue  to  be  in  force. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands  hereina¬ 
bove  granted  aftm*  approval  and  fOing  by 
the  Bureau  of  Land  Management  of  the  of¬ 
ficial  plat  of  survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any.  in¬ 
cluding  but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under 
section  6(g)  of  the  Alaska  Statehood  Act  of 
July  7,  1958  (72  SUt.  339,  341;  48  U.S.C.  Ch. 
2,  Sec.  6(g)  (1970))).  ccmtract.  permit,  right- 
of-way.  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee  to 
the  complete  enjoyment  of  all  rights,  privi¬ 
leges,  and  benefits  thereby  granted  to  him; 

3.  Requirements  of  section  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of  De¬ 
cember  18.  1971  (85  Stat.  688,  703;  43  U.S.C. 
1601,  1613(c)  (Supp.  V.  1975)).  that  Uie 
grantee  hereunder  convey  those  portions,  if 
any,  of  lands  hereinabove  granted,  as  are 
prescribed  in  said  section;  and 

4.  The  terms  and  conditions  of  the  agree¬ 
ment  dated  Janiuur  18.  1977.  between  the 
Secretary  of  the  Interior.  Bristol  Bay  Native 
Corp.  Meshik  Inc.,  and  other  Bristol  Bay  vil¬ 
lage  corporations.  A  copy  of  the  agreement 
shall  be  attached  to  and  become  a  part  of 
the  conveyance  document  and  shall  be  re¬ 
corded  therewith.  A  copy  of  the  agreement 
is  located  in  the  Bureau  of  Land  Manage¬ 
ment  easement  case  file  for  Meshik  Incorpo¬ 
rated.  serialized  AA-6693-EX.  Any  person 
wishing  to  examine  this  agreement  nmy  do 
so  at  the  Bureau  of  Land  Management, 
Alaska  State  Office,  555  Cordova  Street.  An¬ 
chorage,  Alaska  99501. 

Conveyance  of  the  remaining  enti¬ 
tlement  to  Meshik  Inc.  will  be  made  at 
a  later  date.  Pursuant  to  section  14(f) 
of  the  Alaska  Native  Claims  Settle¬ 
ment  Act.  conveyance  of  the  subsur¬ 
face  estate  of  the  lands  described 
above  shall  be  granted  to  Bristol  Bay 
Native  Corp.  when  conveyance  is 
granted  to  Meshik  Inc.  for  the  surface 
estate,  and  shall  be  subject  to  the 
same  conditions  as  the  surface  convey¬ 
ance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 
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The  Meshik  River  is  considered  to  be 
subject  to  tidal  influence  from  its 
mouth  to  the  eastern  boundary  of  sec¬ 
tions  1  and  2.  T.  40  S.,  R  59  W.,  Seward 
Meridian,  and  Yellow  Bluff  Creek 
from  its  mouth  to  the  southern  bound¬ 
ary  of  section  19,  T.  39  S.,  R.  59  W., 
Seward  Merdian. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  the  Anchorage  Times.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal 
the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  555 
Cordova  Street,  Pouch  7-512,  Anchor¬ 
age,  Alaska  99510  and  the  Regional 
Solicitor,  Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501,  also: 

1.  Any  party  receiving  service  of  this  deci¬ 
sion  shall  have  30  days  from  the  receipt  of 
this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable  efforts 
have  been  expended  to  locate,  and  any  par¬ 
ties  who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  April  10,  1878  to  file 
an  appeal. 

3.  Any  party  known  or  unknown  who  may 
claim  a  property  interest  which  is  adversely 
affected  by  this  decision  shall  be  deemed  to 
have  waived  those  rights  which  were  ad¬ 
versely  affected  unless  an  appeal  is  timely 
filed  with  the  Alaska  Native  Claims  Appeal 
Board. 

4.  If  Meshik  Inc.  or  Bristol  Bay  Native 
Corp.  objects  to  any  easement  which  is  iden¬ 
tified  herein  for  reservation  in  the  convey¬ 
ance,  which  is  subject  to  the  discretion  of 
the  State  Director  and  not  reserved  pursu¬ 
ant  to  an  express  Secretarial  directive,  a  pe¬ 
tition  for  reconsideration  must  be  filed 
within  30  days  from  receipt  of  service  with 
the  State  Director,  Bureau  of  Land  Manage¬ 
ment,  555  Cordova  Street,  Anchorage, 
Alaska  99501.  A  copy  of  the  petition  should 
be  served  upon  the  Regional  Solicitor, 
Office  of  the  Solicitor,  510  L  Street,  Suite 
408,  Anchorage,  Alaska  99501.  If  a  petition 
for  reconsideration  is  not  filed,  it  will  be 
deemed  that  the  right  to  contest  any  such 
easement  has  been  waived. 

If  an  appeal  is  taken  as  to  the  lands 
rejected,  the  adverse  parties  to  be 
served  are: 

State  of  Alaska,  Division  of  Lands,  323  East 

Fourth  Avenue,  Anchorage,  Alaska  99501. 
Meshik  Inc.,  Port  Heiden,  Alaska  99648. 
Bristol  Bay  Native  Corp.,  P.O.  Box  237,  Dil¬ 
lingham,  Alaska  99576. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli¬ 
ance  with  the  regulations  governing 
such  appeal.  Further  information  on 
the  manner  of,  and  requirements  for, 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 


Cordova  Street,  Anchorage,  Alaska 
99501. 

Sue  a.  Wolf, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-6267  Filed  3-9-78;  8:45  am] 


[4310-84] 

ALASKA;  BEAUFORT  SEA  OFFSHORE 
TENTATIVE  SALE  (BF) 

Joint  Fodorol-Stoto  of  Alosko  Coll  for  Nomina¬ 
tions  of  and  Commonts  on  Areas  for  Oil  end 

Gas  Loosing 

Pursuant  to  the  authority  prescribed 
in  43  CFR  3301.3  (1976)  and  AS 
38.05.020  nominations  are  hereby  re¬ 
quested  for  areas  on  the  Continental 
Shelf  beneath  the  Beaufort  Sea  for 
possible  oil  and  gas  leasing  under  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331-1343  (1970))  and  the 

Alaska  Land  Act  (AS  38.05).  Nomina¬ 
tions  will  be  considered  for  any  of  the 
tracts,  numbered  1  through  236,  found 
on  the  "Nomination  Map,  Federal/ 
State  Beaufort  Sea  Oil  and  Gas  Lease 
Sale  (State  of  Alaska  30th  Competitive 
Oil  and  Gas  Lease  Sale)  map  date  Nov. 
21, 1977.” 

This  Nomination  Map  may  be  pur¬ 
chased  for  $3.50  each  from  the  State 
of  Alaska,  Director,  Division  of  Miner¬ 
als  and  Energy  Management,  323  East 
4th  Avenue,  Anchorage.  Alaska  99501. 

All  nominations  must  be  described  in 
accordance  with  the  above  Nomination 
Map  prepared  jointly  by  the  Depart¬ 
ment  of  Natural  Resources,  State  of 
Alaska,  and  the  Bureau  of  Land  Man¬ 
agement  (BLM),  Department  of  the 
Interior  and  referred  to  above.  Only 
whole  tracts  or  properly  described  sub¬ 
divisions  thereof,  not  less  than  one 
quarter  of  a  tract,  may  be  nominated. 

In  addition  to  requesting  nomina¬ 
tions  of  tracts  for  possible  oil  and  gas 
leasing  within  the  specified  areas,  this 
notice  also  requests  comments  identi¬ 
fying  particular  tracts  recommended 
to  be  either  specifically  excluded  from 
oil-  and  gas  leasing  or  leased  only 
under  special  conditions  because  of 
conflicting  values  or  environmental 
concerns.  Particular  geological,  envi¬ 
ronmental,  biological,  archaeological, 
socio-economic,  or  other  information 
which  might  bear  upon  potential  leas¬ 
ing  and  development  of  particular 
tracts  is  requested  where  available.  In¬ 
formation  on  these  subjects  will  be 
used  in  the  tentative  selection  of 
tracts  which  precedes  any  final  selec¬ 
tion  by  the  Director,  Bureau  of  Land 
Management  and  the  Commissioner, 
Alaska  Department  of  Natural  Re¬ 
sources,  or  his  Director,  Division  of 
Minerals  and  Energy  Management, 
pursuant  to  43  CFR  3301.4,  and  AS 
38.05.18(Ka)  and  llAAC  82.400.  The  in¬ 
formation  is  requested  from  Federal, 


State  and  local  governments,  industry, 
imiversities,  research  institutes,  envi¬ 
ronmental  organizations,  and  members 
of  the  general  public.  Comments  may 
be  submitted  on  tracts  or  subdivisions 
thereof,  as  required  for  nominations, 
or  on  all  areas  or  portions  thereof  as 
described  above.  They  should  be  di¬ 
rected  to  specific  factual  matters 
which  bear  upon  the  Federal/State  de¬ 
cision  whether  to  make  a  preliminary 
selection  of  particular  tracts  within 
these  areas  for  further  environmental 
analysis  pursuant  to  the  National  En¬ 
vironmental  Policy  Act  of  1969  (42 
U.S.C.  4321-4347  (1970))  and  possible 
leasing.  Comments  relating  to  general 
matters  which  would  be  applicable  to 
oil  and  gas  operations  in  any  other 
part  of  the  offshore  lands  are  not 
sought  at  this  time. 

Nominations  and  comments  must  be 
submitted  not  later  than  April  24, 
1978,  in  envelopes  labeled  “Nomina¬ 
tions  of  Tracts  for  Leasing  in  the 
Beaufort  Sea  Offshore  Areas.”  or 
“Comments  on  Leasing  in  the  Beau¬ 
fort  Sea  Offshore  Areas,”  as  appropri¬ 
ate.  They  must  be  submitted  to  the  Di¬ 
rector,  Attention  720,  Bureau  of  Land 
Management,  Department  of  the  Inte¬ 
rior,  Washington,  D.C.  20240.  Copies 
must  be  sent  to  the  Assistant  Conser¬ 
vation  Manager,  Cteological  Survey, 
P.O.  Box  259,  Anchorage,  Alaska 
99510,  Manager,  Alaska  Outer  Conti¬ 
nental  Shelf  Office,  Bureau  of  Land 
Management,  P.O.  Box  1159,  Anchor¬ 
age,  Alaska  99510,  and  Director,  Divi¬ 
sion  of  Minerals  and  Energy  Manage¬ 
ment,  Alaska  Department  of  Natural 
Resources,  at  his  address  cited  above. 

This  call  for  nominations  and  com¬ 
ments  does  not  in  any  way  commit  the 
Department  or  the  State  to  leasing  in 
the  Beaufort  Sea.  It  is  for  the  purpose 
of  obtaining  information  which  could 
be  used  by  the  State  and  the  Depart¬ 
ment  in  a  leasing  procedure. 

Final  selection  of  tracts  for  competi¬ 
tive  bidding  will  be  made  only  after 
compliance  with  established  State  and 
Departmental  procedures,  all  require¬ 
ments  of  the  National  Environmental 
Policy  Act  of  1969,  and  pursuant  to 
any  joint  Federal-State  Sale  Agree¬ 
ment.  Notice  of  any  tracts  finally  se¬ 
lected  for  competitive  bidding  will  be 
published  in  the  Federal  Register 
and  in  Alaska  newspapers  stating  the 
conditions  and  terms  for  leasing  and 
the  place,  date,  and  hour  at  which  bids 
will  be  received  and  opened. 

With  regard  to  the  parties,  this  call 
for  nominations  and  comment  shall 
prejudice  neither  the  rights  of  the 
United  States  nor  the  State  of  Alaska 
in  the  area  involved.  With  further 
regard  to  the  parties,  acts  or  activities 
taking  place  pursuant  to  this  call  shall 
neither  be  regrarded  as  affecting  the 
claims  of  the  United  States  or  the 
State  of  Alaska  nor  shall  they  consti¬ 
tute  a  basis  for  asserting,  supporting 
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or  denying  a  jurisdictional  or  territori¬ 
al  claim. 

Fbank  Grbgg, 
Director,  Bureau  of 
Lfltid  Management. 

Robert  E.  LeResche, 
OommtMioncr,  Department  of 
Natural  Resources,  State  of 
Alaska. 

March  2. 1978. 

Approve  March  2.  1978.  > 

Cecil  D.  Andrus. 

Secretary  of  the  Interior. 

J.  Hammond, 

Governor  of  Alaska 

[FR  Doc.  78-6352  FUed  3-0-78;  8:45  ami 


[4310-84] 

OtAIG  mSTRICT  GRAZING  ADVISORY  BOARD, 
COLORADO 

fUbBc  Macttwg 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice 
is  hereby  given  of  a  meeting  of  the 
Craig  District  Grazing  Advisory  Board 
to  be  held  at  10  am..  April  28, 1978,  in 
the  Conference  Room  of  the  CnAg 
District  Office,  Bureau  of  Land  Man¬ 
agement.  455  Emerson  Street,  Craig, 
Colo. 

The  purpose  of  the  Advisory  Board 
is  to  offer  advice  and  make  recommen¬ 
dations  to  the  District  Manager  con¬ 
cerning  the  development  of  allotment 
management  plans  (AMP’s)  and  the 
use  of  range-betterment  funds. 

The  purpose  of  the  meeting  of  the 
Advisory  Board  will  be  to  elect  a  chair¬ 
person  and  vice-chairperson  from 
among  its  seven  members,  discuss  the 
status  of  AMP’s  in  the  District  and 
future  proposals,  and  discuss  the  use 
of  range-betterment  funds  and  range 
improvements  on  public  lands  within 
the  C^raig  District. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public 
are  limited  and  persons  will  be  accom¬ 
modated  on  a  first-come,  first-served 
basis.  Any  members  of  the  public  may 
file  with  the  Board  a  written  state¬ 
ment  concerning  the  matters  to  be  dis¬ 
cussed. 

Persons  wishing  further  information 
concerning  the  meeting  may  contact 
Marvin  W.  Pearson,  District  Manager, 
Bureau  of  Land  Management,  455  Em¬ 
erson  Street.  Oaig,  Colo,  at  303-824- 
3417. 

Minutes  of  the  meeting  will  be  avail¬ 
able  at  the  Craig  District  Office  for 
public  inspection  30  days  after  the 
meeting. 


Dated;  March  6. 1978. 

Marvin  W.  Pearson, 
District  Manager. 
[FR  Doc.  70-6268  FOed  3-9-78;  8:45  am] 


[4310-84] 

QUALIFKD  JOINT  BIDDERS 

Extantien  qf  Tim*  To  Fil*  StatvmsnH  of 
FrodwdtoN;  Cerraction 

On  Friday,  February  24,  1978,  a 
notice  was  published  in  the  Federal 
Register  (43  FR  7721)  extending  to 
April  14,  1978,  the  time  limit  for  filing 
statements  of  production  necessary  to 
qualify  filers  as  Joint  bidders  at  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
lease  sales  during  the  six  month  bid¬ 
ding  period  ending  on  April  30.  1978. 

The  following  errors  are  hereby  cor¬ 
rected; 

1.  In  the  last  sentence  of  paragraph 
1.  the  ciUtion  “(43  FR  61640)’’  should 
be  changed  to  read  “(42  FR  61640).’’ 

2.  In  the  second  sentence  of  para¬ 
graph  2,  “January  10.  1977’’  should  be 
corrected  to  read  “January  10, 1978.’’ 

Dated:  March  7, 1978. 

Heather  L.  Ross, 
Deputy  Assistant, 
Secretary  of  the  Interior. 

[FR  Doc.  78-6353  FUed  3-9-78;  8:45  am] 


[4310-84] 

(W-6t84S] 

WYOAMNG 

AppRcotien 

March  1. 1978. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  n.S.C. 
185),  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City,  Utah,  filed  an  applica¬ 
tion  for  a  right-of-way  to  construct  a 
buried  4%-inch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands; 

SixTh  Principal  Mbuoiah.  Wto. 

T.  23N..  R.  Ii2  W.. 

Sec.  30.  NWy4SEVi. 

The  proposed  pipeline  is  a  portion  of 
Northewest  Pipeline  Corp.’s  proposed 
gathering  system  and  will  transport 
natural  gas  from  the  Shute  Creek  No. 
30  well  in  the  NW^4SEV4  of  section  30 
to  a  point  of  connection  with  their 
proposed  ’Trunk  “A’’  in  the  NWV4SEV4 
of  section  30.  T.  23  N..  R  112  W..  Lin¬ 
coln  County.  Wyo. 

’The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applicatim  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 


Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager.  Bureau  of  Land  Management. 
Highway  187  North.  P.O.  Box  1869, 
Rock  Springs,  Wyo,  82901. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  70-6269  FUed  3-9-78;  8:45  am] 


[4310-84] 

[W-62847] 

WYOMING 

Applkotioa 

March  1, 1978. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City,  Utah,  filed  an  applica¬ 
tion  for  a  right-of-way  to  construct  a 
buried  4V4-inch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands; 

Sixth  Principal  IiAkrioian,  Wto. 

T.  19  N..  R.  103  W., 

Sec.  2,  SWViSE^. 

’The  proposed  pipeline  will  transport 
natural  gas  from  the  Black  Butte  No. 
1  well  to  a  point  of  connection  with  an 
existing  pipeline  in  the  SWy«SEV4  of 
section  2.  T.  19  N..  R.  103  W., 
Sweetwater  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved.  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management. 
Highway  187  North,  P.O.  Box  1869, 
Rock  Springs,  Wyo.  82901. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-6270  FUed  3-9-78;  8:45  am] 


[4310-84] 

^  [Wyoming  62815] 

WYOMING 

Applkotlen 

March  1. 1978. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Minerals  Leasing 
Act  of  1920,  as  amended  (30  UJ3.C. 
185)  Colorado  Interstate  Gas  Co.  of 
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Colorado  Springs,  Colo.,  filed  an  appli¬ 
cation  for  a  24-inch  O.  D.  pipeline  for 
the  purpose  of  transporting  natural 
gas  across  the  following  described 
public  lands: 

Sixth  Phimcipal  IIzridian,  Wyo. 

T.  21  N..  R.  86  W., 

Secs.  32  and  34. 

T.  21  N.,  R.  87  W.. 

Secs.  26  and  30. 

T.  21  N..  R.  88  W., 

Secs.  26,  28  and  30. 

T.  21  N.,  R.  89  W.. 

Secs.  34  and  36. 

The  pipeline  will  transport  natural 
gas  alongside  a  segment  of  an  existing 
natural  gas  pipeline  and  will  extend 
from  a  point  of  connection  with  Colo¬ 
rado  Interstate  Gas  Co.’s  existing  loop 
line  in  the  NWVi  of  section  36,  T.  21 
N.,  R.  86  W.,  in  a  westerly  direction  to 
a  point  of  connection  with  their  exist¬ 
ing  loop  line  at  a  location  in  section  32, 
T.  21  N.,  R.  89  W.  aU  in  Carbon 
County,  Wyo.  This  pipeline  will  be 
constructed  adjacent  to  and  generally 
parallel  with  their  existing  line  and 
will  be  located  approximately  50  feet 
south  of  said  existing  line. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management, 
P.O.  Box  670,  1300  Third  Street,  Raw¬ 
lins.  Wyo.  82301. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-6271  FUed  3-9-78;  8:45  am] 


(7020-021 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-29] 

CERTAIN  WELOtO  STAINLESS  STEEL  PIPE  AND 
TUBE 

AmsndmMit  !•  ConuiiiMioii  Dstorminatien  and 
Aeltaa 

The  Commission  determination  and 
action  in  this  investigation  issued  Feb¬ 
ruary  22,  1978  (43  FR  8304,  March  1, 
1978),  is  hereby  amended  to  correct  a 
clerical  error  as  follows: 

In  paragraph  I.  “definitions,”  the 
definition  of  “Welded  Stainless  Steel 
Pipe  and  Tube”  should  be  amended  to 
delete  the  words  “.0375  to  6.525”  and 
to  place  in-  their  stead  the  words 
"0.375  to  4.8.” 


By  order  of  the  Commission. 
Issued:  March  7.  1978. 

Kknneth  R.  Mason, 
Secretary. 

(FR  Doc.  78-6391  Filed  3-9-78;  8:45  am] 


[4510-28] 

DEPARTMENT  OF  LABOR 

Offica  of  tha  Sacratary 
(TA-W-2315] 

ACE  SPORTSWEAR  CO.,  LAWRENCE,  MASS. 

Cartificatien  Ragording  ENgibUily  To  Apply  far 
Workar  Adfuatmant  Assistonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2315:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  6,  1977  in  response  to  a 
worker  petition  received  on  September 
2,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men’s  and  boys’  outerwear  (coats  and 
jackets)  at  the  Ace  Sportswear  Co., 
Lawrence.  Mass. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  23.  1977  (42  FR  48418).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Ace 
Sportswear  Co.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

*  In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  work¬ 
ers’  firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  par¬ 
tially  separated,  or  are  threatened  to 
become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the 
firm  or  subdivision  are  being  imported 
in  Increased  quantities,  either  actual 
or  relative  to  domestic  production;  and 

(4)  ’That  such  increased  imports 
have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to 
the  decrease  in  sales  or  production. 

The  term  “contributed  Importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than 
any  other  cause. 

The  investigatiim  has  revealed  that 
all  of  the  above  criteria  have  been 
met. 


Significant  Total  or  Partial 
Separations 

Average  employment  at  Ace  de¬ 
creased  10  percent  in  1975  from  1974, 
17  percent  in  1976  from  1975  and  20 
percent  in  the  first  8  months  of  1977 
compared  to  the  same  period  of  1976. 

Sales  or  Production  or  Both,  Have 
Decreased  Absolutely 

Sales,  in  value,  by  Ace  decreased  16 
percent  in  1975  from  1974,  23  percent 
in  1076  from  1975  and  27  percent  in 
the  first  8  months  of  1977  compared  to 
the  same  period  of  1976. 

Production,  in  quantity,  by  Ace  de¬ 
creased  12  percent  in  1975  from  1974, 
30  percent  in  1976  from  1975  and  32 
percent  in  the  first  8  months  of  1977 
compared  to  the  same  period  of  1976.. 

Increased  Imports 

Imports  of  Men’s  and  bojrs’  non-tai- 
lored  outer  jackets  increased  in  abso¬ 
lute  terms,  from  1972  to  1973,  de¬ 
creased  from  1973  to  1974,  and  de¬ 
creased  from  1974  to  1975.  Imports  in¬ 
creased  1  percent  from  1975  to  1976 
and  increased  24  percent  in  the  first  9 
months  of  1977  compared  to  the  first  9 
months  of  1976.  The  ratios  of  imports 
to  domestic  production  and  consump¬ 
tion  decreased  from  26.3  percent  and 
20.8  percent,  respectively,  in  1975  to 
25.3  percent  and  20.2  percent,  respec¬ 
tively,  in  1976. 

Contributed  Importantly 

Customers  of  Ace  who  were  surveyed 
decreased  purchases  of  coats  and  jack¬ 
ets  from  Ace  in  1976  and  in  the  first  6 
months  of  1977  and  increased  pur¬ 
chases  of  imports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  men’s  and  boys’ 
coats  and  jackets  produced  by  Ace 
Sportswear  Co..  Lawrence.  Mass,  con¬ 
tributed  importantly  to  the  total  or 
partial  separation  of  workers  at  that 
firm.  In  accordance  with  the  provi¬ 
sions  of  the  Act.  I  make  the  following 
certification: 

AU  workers  at  Ace  Sportswear  Ca  Law¬ 
rence.  Mass,  who  became  totally  or  partially 
sei>arated  from  employment  on  or  after 
August  31,  1976  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  11.  Chapter 
2  of  the  ’Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
28th  day  of  February  1978. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-6238  FOed  3-9-78;  8:45  ami 
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[4510-28] 

[TA-W-2359) 

ALBE  MANUFACTUlING  CORP.,  NEW 
BEDFORD.  MASS. 

C*rtification  Regarding  Eligibility  To  Apply  for 
Werfcor  Adiuttmont  Atsittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2359:  Investigation  regarding 
pjrtification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  19.  1977,  in  response  to  a 
worker  petition  received  on  September 
12,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies’  outerwear  (coats  and  jackets 
and  fake  fur  hats)  at  Albe  Manufac¬ 
turing  Corp.,  New  Bedford,  Mass. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  4.  1977  (42  FR  54032).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Albe  Man¬ 
ufacturing  Corp.,  its  manufacturer,  its 
manufacturer’s  customers,  the  T7.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  'Trade  Commission,  the 
National  Cotton  Coimcil,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been 
met. 

Imports  of  women’s,  misses’  and 
children’s  coats  and  jackets  increased 
in  absolute  terms,  increased  48  percent 
from  1975  to  1976  and  increased  24 
percent  in  the  first  9  months  of  1977 
compared  to  the  first  9  months  of 
1976.  The  ratios  of  imports  to  domes¬ 
tic  production  and  consumption  in¬ 
creased  from  38.9  percent  and  28  per¬ 
cent,  respectively,  in  1975  to  57.5  per¬ 
cent  and  36.5  percent,  respectively,  in 
1976. 

Albe  produces  for  one  manufacturer 
whose  sales  declined  in  1976  from  1975 
and  in  the  first  7  months  of  1977  com¬ 
pared  to  the  same  period  of  1976.  Cus¬ 
tomers  of  the  manufacturer  who  were 
surveyed  decreased  purchases  from 
that  manufacturer  and  increased  pur¬ 
chases  of  imports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  ladies’  Junior 
sportswear  produced  by  Albe  Manu- 


NOTICES 

facturing  Corp.,  New  Bedford,  Mass, 
contributed  importantly  to  the  decline 
in  sales  and  production  and  to  the 
total  or  partial  separation  of  workers 
at  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol¬ 
lowing  certification: 

“All  workers  at  Albe  Manufacturing  Corpo¬ 
ration,  New  Bedford,  Massachusetts  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  1, 1976,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974.’’ 

Signed  at  Washington,  D.C.,  this 
28th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of  Foreign 
Economic  Research. 

(FR  Doc.  78-6239  FUed  3-9-78;  8:45  am] 


[4510-28] 

(TA-W-2289] 

BUSS  A  LAU6HLIN  STEEL  CO.,  SEAHLE,  WASH. 

Nogotiv*  Daforaiination  Rogording  Eligibilfty 

To  Apply  for  Workar  Adjwstimnt  Assistonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2289:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  29.  1977  in  response  to  a 
worker  petition  received  on  August  25, 
1977  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
cold-finished  carbon  and  alloy  steel 
bars  at  the  Seattle,  Wash.,  plant  of 
Bliss  &  Laughlin  Steel  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  20,  1977  (42  FR  47270).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Bliss  4c 
Laughlin  Steel  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers’  firm  or  an  ap¬ 
propriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  pi^ally  separat¬ 
ed. 


Section  223(b)(1)  of  the  Trade  Act  of 
1974  states  that  a  certification  under 
this  section  shall  not  apply  to  any 
worker  whose  last  total  or  partial  sep¬ 
aration  from  the  firm  or  appropriate 
subdivision  of  the  firm  occurred  more 
than  12  months  before  the  signature 
date  of  the  petition. 

The  signature  date  of  the  petition  in 
this  case  is  August  23. 1977,  thus  work¬ 
ers  terminated  prior  to  August  23, 
1976,  are  not  eligible  for  program 
benefits  under  Title  11,  Chapter  2, 
Subchapter  B  of  the  Trade  Act  of 
1974. 

The  average  number  of  production 
workers  at  the  Seattle  plant  did  not 
significantly  decrease  from  August 
through  December  1976,  and  remained 
unchanged  through  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  a  significant  number  or  propor¬ 
tion  of  the  workers  at  the  Seattle. 
Wash.,  plant  of  Bliss  &  Laughlin  Steel 
Co.  have  not  become  totally  or  partial¬ 
ly  separated,  or  threatened  to  become 
separated,  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974: 

Signed  at  Washington,  D.C..  this 
28th  day  of  February  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  78-6240  FUed  3-9-78;  8:45  am] 


[4510-28] 

ITA-W-2290] 

BORT  CARLTON  CO.,  BOSTON,  MASS. 

Cortificertion  Rogording  Eligibility  To  Apply  for 
Werfcor  Ad|u«tmoiit  Atstotonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2290:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  29,  1977  in  response  to  a 
worker  petition  received  on  August  25. 
1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women’s  and  misses’  shoes  and  sandals 
at  the  Bort  Carlton  Co..  Boston,  Mass. 

The  notice  of  investif^tion  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  20.  1977  (42  FR  47270).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Bort  Carl¬ 
ton  Co.,  its  customers,  the  n.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 
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In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women’s  and  misses’ 
nonrubber  footwear  increased  from 
190.7  million  pairs  in  1975  to  195.5  mil¬ 
lion  pairs  in  1976.  U.S.  imports  de¬ 
clined  from  110.4  million  pairs  in  the 
first  half  of  1976  to  92.6  million  pairs 
in  the  first  half  of  1977. 

The  level  of  U.S.  imports  of  women’s 
and  misses’  nonrubber  footwear  has 
been  consistently  higher  than  domes¬ 
tic  production  levels  since  1973.  The 
ratio  of  imports  to  domestic  produc¬ 
tion  declined  from  114.1  percent  in 
1975  to  112.6  percent  in  1976  and  then 
increased  from  101.7  percent  in  the 
first  half  of  1976  to  119.6  percent  in 
the  first  half  of  1977. 

The  U.S.  International  Trade  Com¬ 
mission  after  a  six  month  investiga¬ 
tion  under  section  201  of  the  Trade 
Act  of  1974  issued  a  positive  finding  of 
import  injury.  A  Presidential  directive, 
issued  April  16.  1976,  ordered  that 
trade  adjustment  assistance  be  expe¬ 
dited  to  impacted  workers,  firms  and 
communities. 

A  survey  of  Bort  Carlton’s  major 
customers  indicated  that  some  had  in¬ 
creased  purchases  of  imported 
women’s  and  misses’  shoes  and  sandals 
while  decreasing  purchases  from  Bort 
Carlton  in  the  first  three  quarters  of 
1977  compared  to  the  first  three  quar¬ 
ters  of  1976. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  women’s  and 
misses’  shoes  and  sandals  produced  by 
the  Bort  Carlton  Co.,  Boston.  Mass., 
contributed  importantly  to  the  de¬ 
crease  in  sales  and  production  and  to 
the  total  or  partial  separations  of  the 
workers  at  that  firm. 

In  accordance  with  the  provisions  of 
the  Act.  I  make  the  following  certifica- 
‘tion: 

All  workers  at  the  Boston,  Massachusetts 
plant  of  the  Bort  Carlton  Company  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  1,  1977  and 
before  October  31,  1977,  be  certified  eligible 
to  apply  for  for  adjustment  assistance  under 
‘ntie  II,  Chapter  2  of  the  ’Trade  Act  of  1974. 
All  workers  separated  on  or  after  October 
31. 1977,  are  denied  eligibility. 

^Signed  at  Washington,  D.C.,  this 
28th  day  of  February  1978. 

James  F.  Tatlor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  7t-6S41  Piled  3-9-78;  8:45  am] 


[4510-28] 

ITA-W-a681] 

CARNIVALE  RAG  CO.,  INC,  RROOKLYN,  N.Y. 

CarlificaHeii  RogatSHng  PlglblHty  To  Apply  for 
Werkar  Adiustmont  Asifetanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2681:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  30,  1977,  in  response  to  a 
worker  petition  received  on  November 
21,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
handbags  at  Camlvale  Bag  Co.,  Inc., 
Brooklyn,  N.Y. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  16.  1977  (42  FR  63488).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Camivale 
Bag  Co.,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  UJ5.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  has  revealed  that  all  of 
the  criteria  have  been  met. 

Imports  of  handbags  increased  from 

57.9  mUlion  units  in  1975  to  90.2  mil¬ 
lion  units  in  1976.  The  ratio  of  imports 
to  domestic  production  increased  from 

75.9  percent  in  1975  to  124.8  percent  in 
1976  and  increased  from  126.2  percent 
during  January-September  1976  to 
177.3  percent  during  January-Septem¬ 
ber  1977. 

(Xistomers  surveyed  who  decreased 
purchases  from  Camivale  in  1977  indi¬ 
cated  that  their  purchases  of  imported 
handbags  increased  or  remain^  un¬ 
changed  during  the  same  period. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  hand¬ 
bags  produced  at  Camivale  Bag  Co.. 
Inc.,  Brooklyn,  N.Y.  contributed  im¬ 
portantly  to  declines  in  production 
and  to  total  or  partial  separations  of 
workers  at  that  firm.  In  accordance 
with  the  provisions  of  the  Trade  Act 
of  1974, 1  make  the  following  certifica¬ 
tion: 

All  workers  at  Camivale  Bag  Company, 
Inc.,  Brooklyn.  New  Yoik.  who  became  to¬ 
tally  or  partially  separated  from  employ¬ 
ment  on  or  after  April  1.  1977  are  eligible  to 


apply  for  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
28th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-6242  FHed  3-8-78:  8:45  ami 


[4510-28] 

[TA-W-23671 

CROMPTON  R  KNOWLES  CORP.,  GRAND 
STREET,  WORCESTER,  MASS. 

Determinations  Regarding  Eligibility  To  Apply 
for  Worker  Ad]ustmont  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2367:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
September  20.  1977  in  response  to  a 
worker  petition  received  on  September 
14. 1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
weaving  loom  parts  at  the  Grand 
Street.  Worcester,  Mass,  plant  of 
Crompton  &  Knowles  Corp.  The  inves¬ 
tigation  revealed  that  castings  (for 
loom  parts)  and  automotive  parts  are 
also  produced  at  that  plant. 

Workers  at  the  Worcester.  Mass, 
plant  producing  castings  and  power 
loom  parts  were  previously  certified  as 
eligible  to  apply  for  adjustment  assis¬ 
tance  (TA-W-934).  An  impact  date  of 
May  25.  1975,  and  a  termination  date 
of  January  1.  1976,  were  approved  in  a 
determination  signed  October  1.  1976. 
Workers  producing  automotive  parts 
were  denied  eligibility  to  apply  for  ad¬ 
justment  assistance  under  the  same 
determination. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  4.  1977,  (42  FR  54032).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Crompton 
Si  Knowl^  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met.  the 
following  criterion  has  not  been  met 
with  respect  to  the  production  of  auto¬ 
motive  parts. 
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that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute¬ 
ly. 

The  Department’s  investigation  re¬ 
vealed  that  sales  of  automotive  parts 
by  the  Worcester  plant,  in  terms  of 
value,  increased  32  percent  from  1975 
to  1976  and  increased  29  percent  in  the 
first  nine  months  of  1977  compared  to 
the  same  period  in  1976. 

Automotive  parts  sales  increased  in 
each  quarter  from  the  first  quarter  of 

1976  through  the  third  quarter  of  1977 
compared  to  the  respective  quarter  of 
the  previous  year. 

Production  of  automotive  parts  is 
approximately  equal  to  sales. 

It  is  further  concluded  that  all  of 
the  requirements  have  been  met  with 
respect  to  castings  and  loom  parts. 

Increased  Imports 

Imports  of  power  looms,  in  terms  of 
value,  increased  16  percent  from  1975 
to  1976.  In  the  first  nine  months  of 

1977  imports  declined  in  absolute 
terms  while  continuing  to  increase  rel¬ 
ative  to  domestic  production  when 
compared  to  the  first  nine  months  of 
1976. 

Contributed  Importantly 

The  purchase  of  power  looms  is  a 
major  capital  investment.  Textile  mills 
comprise  the  major  market  for  weav¬ 
ing  looms.  Customers  of  loom  manu¬ 
facturers  may  place  orders  for  several 
looms  at  once  and  then  not  purchase 
another  loom  for  several  years.  A 
survey  of  textile  mills  who  purchase 
power  looms  indicated  that  mills  are 
ordering  and  purchasing  looms  from 
foreign  sources  rather  than  domestic. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  articles  produced 
at  Crompton  and  Knowles  Corp.  con¬ 
tributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separations  of  the  workers  en¬ 
gaged  in  employment  related  to  the 
production  of  castings  and  loom  parts 
at  the  Grand  Street,  Worcester,  Mass, 
plant  of  Crompton  &  Knowles  Corp. 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica¬ 
tion: 

All  workers  engaged  in  employment  relat¬ 
ed  to  the  production  of  castings  and  loom 
parts  at  the  Grand  Street,  Worcester,  Mas¬ 
sachusetts  plant  of  Crompton  and  Knowles 
Corporation  who  became  totally  or  partially 
separated  from  employment  on  or  after  De¬ 
cember  19,  1976,  are  eligible  to  apply  for  ad¬ 
justment  assistance  imder  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

I  further  conclude  that  sales  or  pro¬ 
duction  of  automotive  parts  at  the 
Grand  Street,  Worcester,  Mass,  plant 
of  Crompton  &  Knowles  Corp.  have 


not  decreased  as  required  for  certifica¬ 
tion  tmder  section  222  of  the  Trade 
Act  of  1974.  Therefore,  workers  en¬ 
gaged  in  employment  related  to  the 
production  of  automotive  parts  are 
denied  eligibility  to  apply  for  adjust¬ 
ment  assistance. 

Signed  at  Washington,  D.C.,  this 
28th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-6243  FUed  3-9-78;  8:45  am] 


[4510-28] 

tTA-W-2418] 

CYPRUS  BRUCE  CORP.,  BAGDAD,  ARIZ. 

Dstsmiinations  Regarding  Eligibility  To  Apply 
for  Werkor  Adiustmant  Atsistonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2418:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
October  5,  1977,  in  response  to  a 
worker  petition  received  on  September 
30, 1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  formerly  producing  copper  at 
the  Bagdad,  Ariz.  property  of  Cyprus 
Bruce  Corp.  During  the  course  of  the 
investigation,  it  was  established  that 
the  workers  also  produced  zinc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  25,  1977  (42  FR  56374).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  Cyprus  Bruce  Corp., 
its  customers,  “Metal  Week”,  “Metal 
Bulletin”.  “American  Metal  Market”, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
producing  zinc,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  Or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

n.S.  imports  of  slab  zinc  increased 
from  380,437  short  tons  in  1975  to 
714,489  short  tons  in  1976,  an  increase 


of  87.8  percent,  and  then  declined  to 
412,200  short  tons  in  the  first  nine 
months  of  1977,  compared  to  535,950 
short  tons  in  the  same  period  of  1976. 
The  ratio  of  imported  slab  zinc  to  do¬ 
mestic  production  increased  from  76.7 
percent  in  1975  to  127  percent  in  1976. 
The  ratio  was  129.2  percent  in  the  first 
nine  months  of  1977  compared  to  133 
percent  in  the  same  period  of  1976. 

Customers  of  Cyprus  Bruce  who 
were  surveyed  concerning  their  pur¬ 
chases  of  zinc  concentrate  indicated 
that  they  did  not  purchase  imports. 

With  respect  to  workers  producing 
copper,  all  of  the  group  eli^bility  re¬ 
quirements  of  section  222  of  the  Act 
have  been  met. 

U.S.  imports  of  refined  copper  in¬ 
creased  from  147,000  short  tons  in 
1975  to  384,000  short  tons  in  1976,  an 
increase  of  161.2  percent,  and  then  de¬ 
clined  to  275,000  short  tons  in  the  first 
nine  months  of  1977,  compared  to 
313,000  short  tons  in  the  same  period 
of  1976.  The  ratio  of  imports  to  domes¬ 
tic  production  increased  from  8.6  per¬ 
cent  in  1975  to  21  percent  in  1976.  The 
ratio  was  14.8  percent  in  the  first  half 
of  1977  compared  to  23.9  percent  in 
the  first  half  of  1976. 

U.S.  imports  of  copper  ore,  concen¬ 
trate,  precipitates,  and  matte  in¬ 
creased  each  year  from  44,000  tons  in 
1973  to  89,000  tons  in  1976.  The  ratio 
of  imports  to  domestic  production  in¬ 
creased  from  2.6  percent  in  1973  to  5.5 
percent  in  1976. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
price  of  copper  established  by 
COMEX  (Commodity  Metal  Ex¬ 
change)  and  the  price  established  by 
the  LME  (London  Metal  Exchange). 
When  the  LME  price  drops  more  than 
the  estimated  transportation  costs  of 
5-8  cents  per  poiind  below  the 
COMEX  price,  the  demand  for  import¬ 
ed  copper  increases.  During  May  and 
Jime  1977  the  LME  price  was  almost 
11  cents  per  poimd  below  the  COMEX 
price  and  in  July  and  August  1977  the 
LME  price  was  almost  12  cents  per 
pound  below  the  COMEX  price.  At 
the  same  time,  the  abundant  supply  of 
copper  stocks  in  the  foreseeable  future 
provided  no  reason  for  domestic  con¬ 
sumers  of  copper  to  maintain  ties  with 
domestic  producers  for  purposes  of  a 
guarantee  against  copper  shortages. 
Consequently,  in  the  third  quarter  of 
1977,  when  many  domestic  copper  pro¬ 
ducers  curtailed  production  because  of 
the  depressed  market  price  for  copper, 
imports  of  refined  copper  increased  9.9 
percent  compared  to  the  third  quarter 
of  1976. 

Price  pressure  from  imported  copper 
has  reduced  the  ability  to  profitably 
mine,  concentrate,  and  refine  domestic 
copper.  Industry  sources  state  that  the 
weighted  average  production  costs  of 
the  lowest  cost  domestic  copper  mines 
are  63  cents  per  pound.  The  weighted 
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average  costs  for  the  highest  cost  do¬ 
mestic  copper  mines  are  $1.05  per 
pound.  Thus,  with  a  current  domestic 
market  price  of  60  cents  per  pound, 
domestic  producers  lose,  on  the  aver¬ 
age,  3  to  45  cents  on  each  poimd  of  re¬ 
fined  copper  they  choose  to  sell. 

Cypnis  Bruce’s  decision  to  lay  off 
workers  and  cease  its  mining  oper¬ 
ations  was  based  mainly  on  an  attempt 
to  minimize  losses  which  the  company 
could  not  avoid  were  it  to  run  at 
normal  production  levels  at  the  cur¬ 
rent  market  prices  for  copper. 

Comments  made  by  customers  pur¬ 
chasing  copper  from  Cyprus  Bruce 
substantiate  the  fact  that  increased 
Imports  have  driven  the  price  of  do¬ 
mestic  copper  below  the  level  at  which 
many  domestic  firms  can  profitably 
produce  copper. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  copper  produced 
by  the  Bagdad,  Ariz.  property  of  the 
Cyprus  Bruce  Corp.  contributed  im¬ 
portantly  to  the  decrease  in  company 
production  and  to  the  total  or  partial 
separation  of  the  workers  of  that  firm. 
In  accordance  with  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Bagdad,  Arizona  prop¬ 
erty  of  Cyprus  Bruce  Corporation  engaged 
in  employment  related  to  the  production  of 
copper  who  became  totally  or  partially  sepa¬ 
rated  from  employment  on  or  after  July  1, 
1977,  are  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

I  further  conclude  that  workers  en¬ 
gaged  in  employment  related  to  the 
production  of  zinc  are  denied  eligibil¬ 
ity  to  apply  for  adjustment  assistance. 

Signed  at  Washington.  D.C.,  this 
28th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of  Foreign 
Economic  Research. 

[FR  Doc.  78-6244  FUed  3-9-78:  8:45  am] 


[4510-28] 

[TA-W-2390  and  2817] 

ELCO  DRESS  CO. 

Negative  Determination  Regarding  Eligibility 

To  Apply  For  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2390  and  2817:  Investigations 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigations  were  initiated  on 
September  28,  1977,  and  December  27, 
1977,  in  response  to  a  worker  petition 


received  on  September  6,  1977,  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  women’s 
dresses  at  the  New  Bedford.  Mass,  and 
Holyoke,  Mass,  plants  of  the  Elco 
Dress  Co. 

The  notices  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  14,  1977  (42  FR  55316)  and  Janu¬ 
ary  10.  1978  (43  FR  15555).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  Elco  Dress  Co.,  its 
manufacturers,  the  National  Cotton 
Council  of  America,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  Section  222  of. the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  subdivision  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

U.S.  imports  of  women’s  and  misses’ 
dresses  increased  from  645,000  dozen 
in  1975  to  659,000  dozen  in  1976.  Im¬ 
ports  declined  from  540,000  dozen  in 
the  firitt  nine  months  of  1976  to 
471,000  dozen  in  the  same  period  of 
1976. 

The  impact  of  imports  in  the  domes¬ 
tic  market  for  women’s  and  misses’ 
dresses  has  been  small  and  did  not 
change  appreciably  from  1975  to  1976 
or  in  the  first  nine  months  of  1977 
compared  to  the  same  period  of  1976. 
From  1975  to  1976  the  ratio  of  imports 
to  domestic  production  remained  con¬ 
stant  at  4.5  percent  while  imports  in¬ 
creased  by  only  2.2.  percent  in  abso¬ 
lute  terms.  Imports  fell  by  12.8  per¬ 
cent  in  the  first  nine  months  of  1977 
compared  to  the  same  period  of  1976. 

Apparel  manufacturers  representing 
100  percent  of  Elco  Dress’  contract 
work  in  1976  were  surveyed  by  the  De¬ 
partment.  The  survey  revealed  that 
the  manufacturers  did  '  not  import 
women’s  dresses  or  use  foreign  con¬ 
tractors.  The  survey  also  revealed  that 
manufacturers  which  contracted  for 
the  majority  of  Elco  Dress’  work  had 
increased  retail  sales  in  1976  compared 
to  1975  and  in  the  first  nine  months  of 
1977  compared  to  the  same  period  of 
1976.  The  value  of  the  contract  work 
and  the  average  number  of  production 
workers  at  Elco  Dress  increased  in 
1976  compared  to  1975. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  New  Bedford,  Mass. 


(including  the  Slendertone  Division) 
and  Holyoke,  Mass,  plants  of  Elco 
Dress  Co.  are  denied  eligibility  to 
apply  for  adjustment  assistance  imder 
title  II.  chapter  2  of  the  ’Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this 
28th  day  of  February  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-6379  FUed  3-9-78;  8:45  am] 


[4510-28] 

[TA-W-2516] 

EMENEE  MANUFACTURING  CORP. 

Cartificatien  Ragarding  Eligibility  To  Apply  for 
Worker  Adjustmont  Atsitfonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W^2516:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  27,  1977,  in  response  to  a 
worker  petition  received  on  October 
14,  1977,  which  was  filed  by  the  Amal¬ 
gamated  Clothing  and  Textile  Work¬ 
ers’  Union  on  behalf  of  workers  and 
former  workers  producing  shirts  and 
blouses  at  Emenee  Manufacturing 
Corp.,  Inc.,  New  York,  N.Y.  During  the 
investigation  it  was  determined  that 
Emenee  Manufacturing  Corp.  is  locat¬ 
ed  in  Catawissa,  Pa. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  15,  1977  (42  FR  59132).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  Emenee  Manufactur¬ 
ing  Corp.,  Eagle  Bros.,  Inc.,  its  custom¬ 
ers,  the  National  Cotton  Council  of 
America,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

United  States  imports  of  misses’, 
women’s  and  children’s  blouses  and 
shirts  increased  in  1975  to  26,113  thou¬ 
sand  dozen,  increased  in  1976  to  30,273 
thousand  dozen  and  increased  to 
24,036  thousand  dozen  in  the  first  9 
months  of  1977  compared  to  24,016 
thousand  dozen  during  the  same 
period  of  1976. 

The  ratio  of  imports  of  misses’, 
women’s  and  children’s  blouses  and 
shirts  to  domestic  production  in- 
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creftsed  in  1975  to  70.4  percent  and  in¬ 
creased  in  1976  to  74.8  percent. 

Imports  of  ladies’  shirts  and  blouses 
have  ci4>tured  an  increasing  share  of 
the  ckMnestic  market,  as  evidenced  by 
the  significant  import/domestic  pro¬ 
duction  and  consumption  ratios.  For 
women’s,  misses’  and  children’s 
blouses  and  shirts,  imports  as  of  1976 
constituted  approximately  1  out  of 
every  2  shirts  sold  in  the  U.S.  A  survey 
of  major  retail  clothing  stores  (cus¬ 
tomers  of  aiH>arel  manufacturers)  was 
conducted  in  June  and  July  1977.  The 
survey  revealed  that,  in  general,  retail 
establishments  were  substituting  pur¬ 
chases  of  ladies’  shirts  manufactured 
offshore  in  place  of  domestically  man¬ 
ufactured  shirts.  Imported  shirts  and 
blouses  have  gained  increasing  popu¬ 
larity  with  consumers  due  to  price  and 
quality  competitiveness. 

Sales  declined  in  the  first  9  months 
of  1977  compared  to  the  same  period 
of  1976.  The  Department’s  survey  of 
customers  of  Eagle  Bros.,  Inc.,  the  sell¬ 
ing  agent  for  Emenee  Manufacturing 
Corp.,  revealed  that  purchases  of 
women’s  blouses  and  shirts  from  Eagle 
Bros,  have  decreased  while  purchases 
of  imports  have  increased. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclud¬ 
ed  that  increases  of  imi>orts  like  or  di¬ 
rectly  competitive  with  women’s 
blouses  and  shirts  produced  at  Emenee 
Manufacturing  Corp.,  Catawissa,  Pa., 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separations  of  the  workers 
at  the  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol¬ 
lowing  certification: 

All  workers  at  Emenee  Manufacturing 
Oorp.,  Catawissa,  Pa.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  6,  1976,  are  eligible  to  apply 
for  adjustment  assistance  under  title  11, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
28th  day  of  February  1978. 

Harky  GRXmERT, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-6380  Filed  3-9-78;  8:45  am] 


[4510-28] 

rrA-w-2521] 

F.  M.  WEAViR  8  CO.,  INC,  LANSDALE,  FA. 

Negative  DeterminaHoN  Regarding  Eligibility 

To  Apply  for  Worker  Adiwetmont  Aseietance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2521:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 


NOnOES 

The  Investigation  was  initiated  on 
October  27,  1977,  in  response  to  a 
worker  petition  received  on  October 
25, 1977,  which  was  flled  by  the  United 
Steelwoi^ers  of  America  on  behalf  of 
workers  and  former  workers  producing 
fabricated  structural  steel  at  F.  M. 
Weaver  &  Co.,  Inc.,  Lansdale,  Pa. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  15,  1977  (42  FR  59132).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
inincipally  from  officials  of  F.  M. 
Weaver  &  Co.,  Inc.,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  UB.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts,  and  Department  files. 

In  order  to  make  an  afflrmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol¬ 
lowing  criterion  has  not  been  met. 

that  increased  Imports  have  “contributed 
importantly”  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  in  sales  or  pro¬ 
duction  of  the  firm  or  subdivision. 

Weaver’s  business  in  1976  and  1977 
declined  as  a  result  of  potential  cus¬ 
tomers  using  other  domestic  firms. 
Weaver  submits  a  competitive  bid  for 
each  project  that  it  might  want  to 
work  (HI.  None  of  the  awarded  con¬ 
tracts  went  to  foreign  firms.  All  of  the 
contracts  were  awarded  to  other  do¬ 
mestic  companies. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  fabricated 
structural  steel  produced  by  F.  M. 
Weaver  &  Co.,  Inc.,  Lansdale.  Pa.  have 
not  (xintributed  importantly  to  de¬ 
clines  in  sales  and  production  or  to  the 
total  or  partial  separations  of  workers 
at  that  plant  as  required  for  certifica¬ 
tion  under  section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
28th  day  of  February  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  78-6245  Filed  3-9-78;  8:45  am] 


[4510-28] 

iTA-W-2312] 

GRANDOE  CORF.,  OLOVERSVN.LE,  N.Y. 

Cartifkotion  Regarding  Eligibility  To  Apply  for 
Workor  Adfastmant  Attitfanc# 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 


ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2312:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
August  31,  1977,  in  response  to  a 
worker  petition  received  on  August  30, 
1977,  which  was  filed  by  the  Amalga¬ 
mated  Clothing  and  Textile  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  dress  and 
ski  gloves  at  the  Bleecker  Street  pro¬ 
duction  facility  of  the  Grandoe  Corp. 
Gloversville,  N.Y. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  20,  1977  (42  FR  47271).  No 
public  hearing  was  reiiuested  and  none 
was  held. 

On  July  6,  1976,  the  Department 
issued  a  notice  of  negative  determina¬ 
tion  for  all  woi'kers  at  the  Grandoe 
Corp.,  Gloversville,  N.Y. 

The  information  upon  which  the  de¬ 
termination  was  made  a'as  obtained 
principally  from  the  Grandee  Ctorp., 
the  Amalgamated  Clothing  and  Tex¬ 
tile  Workers  Union,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  UB.  Ir.tema- 
ti(Hial  Trade  Ciunmission.  industi  y  an¬ 
alysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  ccHicluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  dress  gloves  and  mittens 
increased  27.7  percent  from  4,674,000 
dozens  pairs  in  1975  to  5,970,000  dozen 
pairs  in  1976.  Imports  of  dress  gloves 
and  mittens  increased  16.3  percent 
from  2,354,000  dozen  pairs  in  the  first 
two  quarters  of  1976  to  2,738,000  dozen 
pairs  in  the  Urst  two  quarters  of  1977. 
The  ratio  of  imports  to  domestic  pro¬ 
duction  increased  from  257.1  percent 
in  1975  to  285.5  percent  in  1976. 

The  value  of  imports  of  ski  gloves 
and  mittens  increased  94  percent  from 
9.27  millions  of  doUars  in  1975  to  17.98 
millions  of  dollars  in  1976.  The  value 
of  imports  increased  66.8  percent  from 
5.73  millions  of  dollars  in  the  first  two 
quarters  of  1976  to  9.56  millions  of  dol¬ 
lars  in  the  first  two  quarters  of  1977. 
The  ratio  of  imports  to  domestic  pro¬ 
duction  increase  frinn  272.6  percent 
in  1975  to  423.1  percent  in  1976. 

Total  imports  of  dre^  and  ski  gloves 
by  the  Grandoe  Corp.  increased  19.8 
percent  in  value  from  1975  to  1976  and 
increased  33.5  percent  in  value  in  the 
first  two  quarters  of  1977  compared  to 
the  same  period  in  1976.  The  ratio  of 
the  value  of  company  imports  to  com¬ 
pany  sales  increased  from  62  percent 
in  1975  to  65  percent  in  1976  and  to  70 
percent  in  the  first  half  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
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that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  dr^  and  ski 
gloves  produced  at  the  Bleecker  Street 
production  facility  of  the  Orandoe 
Corp.  in  Oloversville,  N.Y.  contributed 
importantly  to  the  total  or  partial  sep¬ 
aration  of  the  workers  and  to  the  de¬ 
crease  in  production  at  that  plant.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  hoiurly  and  piece  rate  employees  at  the 
Bleecker  Street  production  facility  of  the 
Orandoe  Corporation  in  Oloversville,  New 
York,  who  became  totally  or  partially  sepa¬ 
rated  on  or  after  December  18.  1976,  are  eli¬ 
gible  to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C.,  this 
28th  day  of  February  1978. 

Harry  Orubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-6246  FUed  3-9-78;  8:45  am] 


[4510-28] 

[TA-W-2558] 

GREAT  WESTERN  STEEL  CO.,  YOUNGSTOWN 
DIVISION,  NORTH  JACKSON,  OHIO 

CftiWcatlon  Regarding  Eligibility  To  Apply  for 
Worker  Adfuttment  Assistance 

In  accordance  with  section  233  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2558:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
November  3.  1977,  in  response  to  a 
worker  petition  received  on  October 
28,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  involved 
in  employment  related  to  the  process¬ 
ing.  warehousing,  and  sale  of  hot  and 
cold  rolled  sheet  and  strip  and  galva¬ 
nized  sheet  and  strip  steel  at  the 
Toimgstown  Division  of  the  Great 
Western  Steel  Co.,  North  Jackson, 
Ohio. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  18.  1977  (42  FR  59583).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Great 
Western  Steel  Co.,  its  customers,  the 
Youngstown  Sheet  and  Tube  Co.,  the 
n.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
fUes. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  group  eligibility  require¬ 
ments  of  section  222  of  the  Trade  Act 


of  1974  must  be  met.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

Increased  Imports 

Imports  of  hot  and  cold  rolled  steel 
sheet  and  strip  decreased  from  5,573.4 
thousand  tons  in  1972  to  4,481.5  thou¬ 
sand  tons  in  1973,  decreased  to  4,391.9 
thousand  tons  in  1974,  decreased  again 
to  3,620.0  thousand  tons  in  1975,  and 
then  increased  11.9  percent  to  4,052.2 
thousand  tons  in  1976.  The  ratios  of 
imports  to  domestic  shipments  and 
consumption  declined  from  14.5  per¬ 
cent  and  12.8  percent,  respectively,  in 
1975  to  11.8  percent  and  10.7  percent, 
respectively,  in  1976.  Imports  in¬ 
creased  46.2  percent  in  the  first  nine 
months  of  1977  compared  to  the  first 
nine  months  of  1976.  The  ratios  of  im¬ 
ports  to  domestic  shipments  and  con¬ 
sumption  increased  from  10.3  percent 
and  9.5  percent,  respectively,  in  the 
first  nine  months  of  1976  to  16  percent 
and  13.8  percent,  respectively,  in  the 
first  nine  months  of  1977. 

Contributed  Importantly 

Great  Western  Steel  Co.  is  a  wholly- 
owned  subsidiary  of  the  Lykes  Corp. 
Similarly,  Yoimgstown  Sheet  and 
Tube  Co.  is  a  wholly-owned  subsidiary 
of  Lykes.  The  Youngstown  Division  of 
the  Great  Western  Steel  Co.  operates 
within  Lykes’  Basic  Steel  Group  and 
received  approximately  98  percent  of 
its  steel  requirements  from  the 
Youngstown.  Ohio  plant  of  the 
Youngstown  Sheet  and  Tube  Co.  The 
shutdown  of  flat  rolled  steel  produc¬ 
tion  operations  at  the  Youngstown. 
Ohio  plant  of  Yoimgstown  Sheet  and 
Tube  eliminated  Great  Western/ 
Youngstown’s  source  of  supply  and  re¬ 
sulted  in  sales  and  employment  de¬ 
clines  at  Great  Westem/Yoimgstown. 
The  Department  has  previously  deter¬ 
mined  that  increased  import  competi¬ 
tion  contributed  importantly  to  the 
shutdown  of  flat  rolled  steel  produc¬ 
tion  operations  at  the  Youngstown, 
Ohio  plant  of  Yoimgstown  Sheet  and 
Tube  Co.  (see  TA-W-1464).  The 
Youngstown,  Ohio  plant  of  the 
Youngstown  Sheet  and  Tube  Co.  and 
Great  Western/ Youngstown  sell  to 
many  of  the  same  customers.  The  cus¬ 
tomer  survey  conducted  in  conjunc¬ 
tion  with  TA-W-1464  revealed  that 
imports  are  an  important  factor  in  the 
domestic  market  as  evidenced  by  cus¬ 
tomer  awareness  of  the  availability 
and  prices  of  foreign  steel  products 
and  the  fact  that  some  major  custom¬ 
ers  reduced  purchases  from  Youngs¬ 
town  Sheet  and  Tube  and  increased 
purchases  of  imports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  increases  of  imports  of  articles 


like  or  directly  competitive  with  hot 
and  cold  rolled  sheet  and  strip  steel 
processed  and  warehoused  by  the 
Youngstown  Division  of  the  Great 
Western  Steel  Co.  contributed  impor¬ 
tantly  to  the  decline  in  sales  or  pro¬ 
duction  and  to  the  total  or  partial  sep¬ 
arations  of  workers  at  that  firm.  In  ac¬ 
cordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  at  the  Youngstown  Division  of 
the  Great  Western  Steel  Company,  North 
Jackson.  Ohio,  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  June  30,  1977,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  c:hax>- 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
28th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-6247  FUed  3-9-78;  8:45  am] 


[4510-28] 

INVESTIGATION  REGARDING  CERTIFICATION 

OF  EUGIMUTY  TO  APPLY  FOR  WORKER  AD¬ 
JUSTMENT  ASSISTANCE;  CORRECTION 

In  Federal  Register  Doc.  78-5092 
appearing  on  page  8209  in  the  Federal 
Register  of  February  28, 1978,  the  fol¬ 
lowing  petitioner  (TA-W-3,131)  Erie 
Mining  Co.,  Taconite  Harbor,  Minn., 
in  the  Appendix  is  corrected  to  read  as 
follows:  “State  of  Minnesota.  Depart¬ 
ment  of  Natural  Resources,  Division  of 
Minerals,  Erie  Mining  Company.  Ta¬ 
conite  Plant,  Hoyt  Lakes,  Minnesota’’. 

Signed  at  Washington.  D.C.,  this  3rd 
day  of  March  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78-6378  FUed  3-9-78;  8:45  am] 


[4510-28] 

[TA-W-2225] 

NL  INDUSTRIES,  INC,  DOEHLER  JARVIS 
CASTINGS  DIVISION,  BATAVIA,  N.Y. 

DotonninaHoiit  Rogordlng  Eligibility  To  Apply 
for  Worker  Adjuatmont  Ataisfonco 

In  accordance  with  section  223  of 
the  ’Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2225:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
July  25,  1977,  in  response  to  a  worker 
petition  received  on  July  22.  1977, 
which  was  filed  by  United  Auto  Work¬ 
ers  on  behalf  of  workers  and  former 
workers  producing  aluminum  and 
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magnesiiim  die  castings  at  the  Batavia, 

N. T.  plant  of  NL  Industries,  Inc., 
Doehler  Jarvis  Castings  Division. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Feixbal  Register  on 
August  9.  1977  (42  FR  40286).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  NL  Indus¬ 
tries.  Inc.,  its  customers,  the  UB.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
producing  magnesium  die  castings 
without  regards  to  whether  any  of  the 
other  criteria  have  been  met  the  fol¬ 
lowing  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  those  produced  at 
the  firm  or  subdivision  have  contributed  im¬ 
portantly  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  in  sales  pro¬ 
duction. 

Imports  of  magnesium  die  castings 
increased  from  5.000  pounds  in  1975  to 
34,000  pounds  in  1976,  an  increase  of 
580  percent.  Imports  decreased  fr(Hn 
33,000  pounds  in  the  first  seven 
months  of  1976  to  26,000  pounds  in 
the  first  seven  months  of  1977,  a  de- 
creaM  of  21.2  percent.  The  imports  to 
dom^ic  production  ratio  increased 
from  0.03  percent  in  1975  to  0.26  per¬ 
cent  in  1976.  The  ratio  decreased  from 

O. 43  percent  in  the  first  seven  months 
of  1976  to  0.25  percent  for  the  first 
seven  months  of  1977. 

The  imports  to  domestic  production 
ratio  for  magnesium  die  castings  never 
was  above  0.50  percent  for  the  period 
1972  through  the  first  seven  months 
of  1977. 

None  of  the  customers  of  the  Bata¬ 
via  plant  surveyed  decreased  pur¬ 
chases  of  magnesium  die  castings  and 
increased  purchases  of  imports. 

With  respect  to  workers  producing 
aluminum  die  castings,  all  of  the 
group  eligibility  requirements  of  sec¬ 
tion  222  of  the  Act  have  been  met. 

Imports  of  aluminum  die  castings  in¬ 
creased  28.8  percent  from  27.8  million 
pounds  in  1975  to  35.8  million  tons  in 
1976.  Imports  increased  31.1  percent 
fnnn  19.6  million  tons  in  the  first 
seven  months  of  1976  to  25.7  million 
tons  in  the  first  seven  months  of  1977. 

The  imports  to  domestic  production 
ratio  declined  from  8.5  percent  in  1975 
to  8.4  percent  in  1976.  The  ratio  in¬ 
creased  to  9.3  pttcent  in  the  first 
seven  months  of  1977  compared  to  7.7 
percent  for  the  same  period  in  1976. 

The  Department’s  investigation  re¬ 
vealed  that  major  customers  of  the 
Batavia  plant  increased  purchases  of 


imported  aluminum  die  castings  in  the 
first  three  quarters  of  1977  when  com¬ 
pared  to  the  same  period  in  1976, 
while  decreasing  purchases  from  the 
Batavia  plant  during  that  period. 

Prior  to  the  phasing  out  of  the  alu¬ 
minum  die  casting  operation  at  the 
Batavia,  N.T.  plant  in  July  1977,  ap¬ 
proximately  50  percent  of  the  produc¬ 
tion  was  aluminum  and  50  percent  was 
in  magnesium. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  aluminum  die  cast¬ 
ings  produced  at  the  Batavia,  N.T. 
plant  of  NL  Industries,  Inc.,  contribut¬ 
ed  importantly  to  the  total  or  partial 
separations  of  the  woriiers  and  to  the 
decrease  in  sales  or  production  of  alu¬ 
minum  die  castings  at  that  plant  prior 
to  the  termination  of  such  production 
in  July  1977.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol¬ 
lowing  certification: 

All  workers  of  NL  Industries,  Incorporat¬ 
ed,  Doehler  Jarvis  Castings  Division.  Bata¬ 
via,  New  York,  engaged  in  employment  re¬ 
late  to  the  production  of  aluminum  die 
castings,  who  became  totally  or  partially 
separated  from  employment  on  or  tdter  Jan¬ 
uary  10,  1977,  and  before  July  31,  1977,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  n.  (Chapter  2  of  the  Trade  Act 
of  1974.  Workers  separated  on  or  after  July 
31, 1977  are  denied  eligibility. 

I  further  conclude  that  workers  en¬ 
gaged  in  employment  related  to  the 
production  of  magnesium  die  castings 
are  denied  eligibility  to  apply  for  ad¬ 
justment  assistance. 

Signed  at  Washington,  D.C.,  this 
28th  day  of  February  1978. 

Harry  Orttbert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-0248  FQed  3-9-78;  8:45  am] 


[4510-28] 

[TA-W-23391 

NORRWOCK  SHOE  CO.,  DIVISION  OF  SCOA, 
INDUSTRIES,  SKOWHEGAN;  NOR- 
RIDGEWOCK;  NORTH  MY;  AND  CALAIS, 
MAINE 

DetenainatiofM  Regcnding  Eligibility  T«  Apply 
far  Watkor  Adfustiaant  AMistanca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2339:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  woiiier  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
September  13,  1977,  in  response  to  a 
woriier  petition  received  on  S^tember 
7,  1977,  which  was  filed  on  behalf  of 


workers  and  former  workers  producing 
men’s,  women’s,  and  children’s  shoes 
at  Plant  No.  11,  Norrwock  Shoe  Co., 
Skowhegan,  Maine.  The  investigation 
was  expanded  to  include  of  the  Notr- 
wock  Shoe  Co.,  Plant  No.  6  and  Plant 
No.  12,  Skowhegan,  Maine;  Rant  No.  1 
Norridgewock,  Maine;  Plant  No.  3 
North  Jay,  Maine;  and  Plant  No.  20, 
Calais,  Maine. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  4.  1977  (42  FR  54031).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Norr¬ 
wock  Shoe  Co.,  its  customers,  the  U.S. 
Department  of  commerce,  the  n.S.  In¬ 
ternational  ’Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
TYade  Act  of  1974  must  be  met.  TKHth 
respect  to  workers  employed  at  Plant 
No.  1,  Norridgewock,  Maine;  Plant  No. 
12,  Skowhegan,  Maii^;  and  Plant  No. 
20,  Calais,  Maine,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

the  a  slgnlflcant  number  or  propOTtion  of 
the  workers  in  the  firm,  or  an  approiviate 
subdivision  thereof,  have  became  totslly  or 
partially  separated,  car  are  threatened  to 
become  totally  or  partially  separated; 

’The  Department’s  investigation  re¬ 
vealed  that  the  average  number  of 
production  workers  at  Plant  No.  20 
and  Plant  No.  12  increased  in  1977 
compared  to  1976.  The  average 
number  of  production  workers  at 
Plant  No.  1,  while  decreasing  in  the 
first  qiiarter  of  1977,  increased  in 
three  consecutive  quarters  in  the 
second,  third,  and  fourth  quarters  of 
1977.  Increased  employment  at  Plants 
No.  1.  12,  and  20  resulted  from  a  con¬ 
solidation  of  operations  from  Plants 
No.  3,  6,  and  11  which  closed  during 
1977. 

With  respect  to  workers  onployed  at 
Plant  No.  11,  Skowhegan.  Maine; 
Plant  No.  6.  Skowhegan,  Maine;  and 
Plant  No.  3,  North  Jay,  Maine,  aU  of 
the  group  eligibility  requirements  of 
section  222  of  the  Act  have  been  met. 

Imports  of  women’s  and  misses’  non¬ 
rubber  footwear  increased  annually 
from  187.6  million  pairs  in  1974  to 

195.5  million  pairs  in  1976.  Imports  de¬ 
creased  from  110.4  million  pairs  in  the 
first  six  months  of  1976  to  92.6  million 
pairs  in  1977.  Imports  relative  to  do¬ 
mestic  production  Increased  from 

102.6  percent  in  1974  to  114.1  percent 
in  1975  and  then  declined  to  112.6  per¬ 
cent  in  1976.  Imports  relative  to  pro¬ 
duction  increased  from  101.7  percent 
in  the  first  six  months  of  1976  to  119.6 
percent  in  the  first  six  months  of  1977. 
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Imports  of  men’s  dress  and  casual 
footwear  increased  annually  from  44.3 
million  pairs  in  1974  to  58.7  million 
pairs  in  1976.  Imports  declined  from 
30.1  million  pairs  in  the  first  six 
months  of  1976  to  30  million  pairs  in 
the  first  six  months  of  1977.  Imports 
relative  to  domestic  production  in¬ 
creased  annually  from  53.5  percent  in 

1974  to  70.4  percent  in  1976.  Imports 
relative  to  production  increased  from 
66  percent  in  the  first  six  months  of 
1976  to  73.9  percent  in  the  first  six 
months  of  1977. 

Imports  of  children’s  nonrubber 
footwear  decreased  from  12.2  million 
pairs  in  1974  to  11.1  million  pairs  in 

1975  and  then  increased  to  15.8  million 
pairs  in  1976.  Imports  relative  to  do¬ 
mestic  production  Increased  annually 
from  59.2  percent  in  1974  to  75.2  per¬ 
cent  in  1976,  and  increased  from  73.3 
percent  in  the  first  six  months  of  1976 
to  101.2  percent  in  the  first  six  months 
of  1977. 

After  considering  the  various  factors 
affecting  the  domestic  footwear  indus¬ 
try,  the  U.S.  International  ’Trade  Com¬ 
mission  concluded  that  certain  foot¬ 
wear  articles  including  men’s, 
women’s,  and  children’s  nonrubber 
footwear  are  being  Imported  into  the 
United  States  in  such  increased  quan¬ 
tities  as  to  be  a  substantial  cause  of  se¬ 
rious  injury  to  the  domestic  industry 
producing  such  articles.  A  presidential 
directive,  issued  April  16,  1976,  orders 
that  trade  adjustment  assistance  be 
expedited  to  impacted  workers,  firms, 
and  communities. 

A  survey  of  customers  of  Norrwock 
Shoe  indicated  they  increased  pur¬ 
chases  of  imports  while  decreasing 
purchases  from  Norrwock  Shoe. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men’s, 
women’s,  and  children’s  shoes  pro¬ 
duced  at  Plant  No.  11,  Skowhegan, 
Maine;  Plant  No.  6,  Skowhegan, 
Maine;  and  Plant  No.  3,  North  Jay, 
Maine  of  the  Norrwock  Shoe  Co.  con¬ 
tributed  importantly  to  the  total  or 
partial  separations  of  workers  at  those 
plants.  In  accordance  with  the  provi¬ 
sions  of  the  Act,  I  make  the  following 
certification: 

All  workers  at  Plant  No.  11,  Skowhegan, 
Maine  of  the  Norrwock  Shoe  Company  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  9,  1977;  all 
workers  at  Plant  No.  6,  Skowhegan,  Maine 
of  the  Norrwock  Shoe  Company  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  1,  1976; 
and  all  workers  at  Plant  No.  3,  North  Jay, 
Maine  of  the  Norrwock  Shoe  Company  who 
became  totally  or  partially  separated  from 
employment  on  or  after  July  16,  1977,  are 
enable  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  3  of  the  Trade  Act 
of  1974. 


I  further  conclude  that  workers  em¬ 
ployed  at  Plant  No.  1.  Norridgewock, 
Maine;  Plant  No.  12,  Skowhegan, 
Maine;  and  Plant  No.  20,  Calais.  Maine 
are  denied  eligibility  to  apply  for  ad¬ 
justment  assistance. 

Signed  at  Washington,  D.C.,  this 
28th  day  of  February  1978. 

James  F.  Tatlor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-6249  FUed  3-9-78;  8:45  am] 


[4510-28] 

[TA-W-24221 

PHELPS  DODGE  COftP. 

Notice  of  Negative  Determination  Regarding 
Application  for  Reconsideration 

On  January  30, 1978,  a  worker  of  the 
Phelps  Dodge  Corp.’s  facility  at  Bisbee 
requested  administrative  reconsider¬ 
ation  of  the  Department  of  Labor’s 
negative  determination  regarding  eligi¬ 
bility  to  apply  for  worker  adjustment 
assistance.  This  determination  was 
published  in  the  Federal  Register  on 
January  20, 1978,  (43  FR  2949). 

Pursuant  to  29  CFR  90.18(c).  recon¬ 
sideration  may  be  granted  under  the 
following  circumstances: 

(1)  If  It  appears,  on  the  basis  of  facts  not 
previously  considered,  that  the  determina¬ 
tion  complained  of  was  erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake  in  the 
determination  of  facts  previously  consid¬ 
ered;  or 

(3)  If,  in  the  opinion  of  the  Certifying  Of¬ 
ficer.  a  misinterpretation  of  facts  or  of  the 
law  justifies  reconsideration  of  the  decision. 

The  worker  raised  a  number  of 
points,  which  he  felt  warranted  a  re¬ 
versal  by  the  Department  of  its  deci¬ 
sion.  ’Two  of  these  concerned  his  belief 
and  the  reported  belief  of  personnel  of 
the  company  that  the  price  of  copper 
had  negative  impact  on  operations  at 
the  facility.  Another  was  that  there 
have  been  recent  reductions  in  the 
afternoon  shift.  Finally,  the  worker 
maintained  that  the  increase  in  pro¬ 
duction  at  the  facility  was  caused  by 
the  leaching  action  due  to  flooding 
rains  and  that  there  had  been  no  lay¬ 
offs  during  the  period  of  the  copper 
strike  in  1977. 

’The  Department  does  not  consider 
that  the  application  introduces  new 
material  of  substance  that  would  indi¬ 
cate  a  reversal  of  its  original  denial.  In 
its  investigation,  the  Department 
found  that  unemployment  at  Bisbee 
was  caused  by  the  conclusion  of  sal¬ 
vage  operations  related  to  the  closing 
of  the  two  exhausted  copper  mines 
and  the  concentrator  by  1975. 

Foreign  price  decline  is  not  a  factor 
in  this  case  as  in  other  copper  cases 
because  the  cost  of  production  of  the 
leaching  and  precipitating  process  In 


the  open  is  less  expensive  than  the 
usual  concentrating  iM-ocess.  and  de¬ 
spite  the  decline  in  the  world  price  of 
copper,  the  Bisbee  facility  could  still 
maintain  competitive  operations. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter¬ 
pretation  of  fact  or  misinterpretation 
of  the  law  which  would  Justify  recon¬ 
sideration  of  the  Department  of 
Labor’s  prior  decision.  The  application 
is,  therefore,  denied. 

Signed  at  Washington.  D.C.,  this  2nd 
day  of  March  1978. 

Harry  Grubbrt, 
Director,  Office  of 
Foreign  Economic  Research. 

(FR  Doc.  78-6381  FUed  3-9-78;  8:45  ami 


[4510-28] 

[TA-W-2402J 

PHILLIP’S  SPORTSWEAR,  INC,  EAST  BOSTON. 

MASS. 

Nagotivs  Datormination  Regarding  Eligibility 

To  Apply  for  Worker  Adfwtment  Aseietonce 

In  accordance  with  section  223  of 
the  ’Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2402:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

’The  investigation  was  initiated  on 
September  29,  1977,  in  response  to  a 
worK.3r  petition  received  on  September 
26,  19’<7.  which  was  filed  by  workers 
and  former  workers  producing 
women’s  sport  coats  at  the  East 
Boston.  Mass.,  plant  of  Phillip’s 
Sportswear,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  14.  1977  (42  FR  55314).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Phillip’s 
Sportswear.  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  ’Trade  Commission, 
industry  analysts,  and  Department 
fUes. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
lYade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol¬ 
lowing  criterion  has  not  been  met. 

that  a  significant  number  or  proportimi  of 
the  workers  in  the  workers'  firm,  or  an  ap¬ 
propriate  subdivision  thereof,  have  become 
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totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separat¬ 
ed. 

The  Department’s  investigation  re¬ 
vealed  that  the  average  niunber  of 
workers  engaged  in  employment  relat¬ 
ed  to  the  production  of  women’s  sport 
coats  increased  in  1976  compared  to 
1975  and  increased  in  the  period  Janu¬ 
ary  through  September  1977,  com¬ 
pared  to  the  same  period  in  1976.  Em¬ 
ployment  increased  in  the  fotirth 
quarter  of  1976  and  each  of  the  first 
three  quarters  of  1977  compared  to 
the  same  quarters  in  the  previous 
year. 

The  management  of  Phillip’s  Sports¬ 
wear  indicated  that  they  had  no  plans 
to  lay  off  any  workers  or  reduce  their 
hours  of  work.  Therefore,  no  threat  of 
total  or  partial  separations  is  evident. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  Phillip’s  Sportswear, 
Inc.  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Cluq>ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
28th  day  of  February  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

CFR  Doc.  78-6250  FUed  3-9-78;  8:45  am] 


[4510-28] 

[TA-W-2548] 

PUBUX  SHIRT  CO.,  HAZLETON,  RA. 

CartHkotien  Ragarding  Eligibility  To  Apply  for 
Werfcor  Adfustmont  Assittanco 

In  accordance  with  section  223  of 
the  ’Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2548:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
November  1,  1977,  in  response  to  a 
worker  petition  received  on  October 
20,  1977,  which  was  filed  by  the  Amal¬ 
gamated  Clothing  and  Textile  Work¬ 
ers’  Union  on  behalf  of  workers  and 
former  workers  producing  men’s  dress 
shirts  at  the  Hazleton,  Pa.  plant  of  the 
Publix  Shirt  Co. 

’The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  15.  1977  (42  FR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  the  Publix  Shirt  Co., 
its  customers,  the  n.S.  Department  of 
Commerce,  the  UJS.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
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eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men’s  and  boys’  dress 
shirts  increased  from  30,800,000  in 
1975  to  64,283,000  in  1976.  Imports  in¬ 
creased  from  46,238,000  in  the  first 
nine  months  of  1976  to  48,918,000  in 
the  first  nine  months  of  1977.  The 
ratio  of  imports  to  domestic  produc¬ 
tion  increased  from  36.2  percent  in 
1975  to  67.1  percent  in  1976. 

Customers  representing  a  substan¬ 
tial  proportion  of  the  Publix  Shirt 
Co.’s  production  increased  purchases 
of  imported  dress  shirts  directly  and 
from  domestic  sources  supplying  im¬ 
ported  shirts  while  reducing  purchases 
from  Publix  Shirt  in  the  first  nine 
months  of  1977  compared  to  the  same 
period  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  men’s  dress  shirts 
produced  at  the  Publix  Shirt  Co..  Ha¬ 
zleton,  Pa.  plant  contributed  impor¬ 
tantly  to  the  decline  in  sales  or  pro¬ 
duction  and  to  the  total  or  partial  sep¬ 
arations  of  workers  at  that  plant.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification; 

AU  workers  at  the  Publix  Shirt  Company. 
Hazleton,  Pennsylvania  plant  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  October  12.  1976,  are  eligi¬ 
ble  to  aply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
28th  day  of  February  1978. 

Harry  Orubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-6251  Filed  3-9-78;  8:45  am] 


[4510-28] 

tTA-W-2549] 

PUBLIX  SHIRT  CO.,  MYERSTOWN,  PA. 

Certifkcrtion  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  ’Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2549:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

’The  investigation  was  initiated  on 
November  1,  1977,  in  response  to  a 
worker  petition  received  on  October 
20.  1977,  which  was  filed  by  the  Amal¬ 
gamated  Clothing  and  Textile  Work¬ 
ers’  Union  on  behalf  of  workers  and 
former  workers  producing  men’s  dress 
shirt  at  the  Myerstown,  Pa.  plant  of 
the  Publix  Shirt  Co. 


’The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  15,  1977  (42  FR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  the  Publix  Shirt  Co., 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
’Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Increased  Imports 

Imports  of  men’s  and  boys’  dress 
shirts  increased  form  30,800,000  in 
1975  to  64,283.000  in  1976.  Imports  in¬ 
creased  from  46,238,000  in  the  first 
nine  months  of  1976  to  48,918,000  in 
the  first  nine  months  of  1977.  The 
ratio  of  imports  to  domestic  produc¬ 
tion  increased  from  36.2  percent  in 
1975  to  67.1  percent  in  1976. 

Contributed  Importantly 

Customers  representing  a  substan¬ 
tial  proportion  of  the  Publix  Shirt 
Co.’s  production  increased  purchases 
of  imported  dress  shirts  directly  and 
from  domestic  sources  supplying  im¬ 
ported  shirts  while  reducing  purchases 
from  Publix  Shirt  in  the  first  nine 
months  of  1977  compared  to  the  same 
period  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  men’s  dress  shirts 
produced  at  the  Publix  Shirt  Co., 
Myerstown,  Pa.  plant  contributed  im¬ 
portantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separations  of  workers  at  that  plant. 
In  accordance  with  the  provisions  of 
the  Act.  I  make  the  following  certifica¬ 
tion: 

All  workes  at  the  Publix  Shirt  Company, 
Myerstown,  Pennsylvania  plant,  with  the 
exception  of  the  Engineering  and  Design  Di¬ 
vision,  who  became  totally  or  partially  sepa¬ 
rated  from  employment  on  or  after  October 
12, 1976,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  (Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
28th  day  of  February,  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-6252  Filed  3-9-78;  8:45  am] 
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[4510-28] 

rrA-W-2303] 

STRIDE  RITE  MANUFACTURING  CORF., 
BOSTON,  MASS. 

C«rtificaHoii  Regarding  Eligibility  To  Apply 
WoHmc  Adiuttmant  Attitfonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2303:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
August  29,  1977,  in  response  to  a 
worker  petition  received  on  August  24, 
1977,  which  was  filed  by  the  Boot  and 
Shoe  Workers’  Union  on  behalf  of 
workers  and  former  workers  producing 
infants’,  babies’,  and  children’s  foot¬ 
wear  at  the  Boston.  Mass,  plant  of  the 
Stride  Rite  Manufacturing  Corp. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  20,  1977  (42  FR  47270).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Stride 
Rite  Manufacturing  Corp.,  its  custom¬ 
ers,  the  U.S.  Department  of  Com¬ 
merce.  the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Increased  Imports 

Imports  of  infants’  and  babies’  non¬ 
rubber  footwear  declined  annually 
from  1972  through  1974  and  increased 
yearly  from  1974  through  1978.  Im¬ 
ports  increased  from  6.9  million  pairs 
in  1975  to  10.7  million  pairs  in  1976 
and  increased  from  7.9  million  pairs  in 
January-September  1976  to  8.2  million 
pairs  in  January-September  1977.  The 
ratio  of  imports  to  domestic  produc¬ 
tion  increased  from  28.5  percent  in 

1975  to  43  percent  in  1976  and  in¬ 
creased  from  40.5  percent  in  January- 
September  1976  to  53.6  percent  in  Jan¬ 
uary-September  1977. 

Imports  of  children’s  nonrubber 
footwear,  excluding  athletic  shoes,  de¬ 
clined  yearly  from  1972  through  1975. 
Imports  increased  from  11.1  million 
parirs  in  1975  to  15.8  million  pairs  in 

1976  and  decreased  from  12.5  million 
pairs  in  January-September  1976  to 
11.4  million  pairs  in  January-Septem¬ 
ber  1977.  The  ratio  of  imports  to  do¬ 
mestic  production  increased  from  60 
percent  in  1975  to  75.2  percent  in  1976 


and  increased  from  74.4  percent  in 
January-September  1976  to  94.2  per¬ 
cent  in  Januvy-September  1977. 

CONTRIBXTTED  IMPORTANTLY 

(Customers  surveyed  indicated  that 
they  increased  purchases  of  imported 
children’s,  infants’,  and  babies’  foot¬ 
wear  either  absolutely  or  relative  to 
their  purchases  from  the  Stride  Rite 
Manufacturing  Corp. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  in¬ 
fants’,”  babies’,  and  children’s  footwear 
produced  at  the  Boston.  Mass,  plant  of 
the  Stride  Rite  Manufacturing  Corp. 
contributed  importantly  to  the  decline 
in  production  and  to  the  total  or  par¬ 
tial  separations  of  workers  at  that 
plant.  In  accordance  with  the  provi¬ 
sions  of  the  Trade  Act  of  1974,  I  make 
the  following  certification: 

All  workers  at  the  Boston,  Massachusetts 
plant  of  the  Stride  Rite  Manufacturing  Cor¬ 
poration  who  became  totally  or  partially 
sepeuated  from  employment  on  or  after 
August  22,  1976,  are  eli^ble  to  apply'for  ad¬ 
justment  assistance  under  'Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
28th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

(FR  Doc.  78-6253  FUed  3-9-78;  8:45  am] 


[4510-28] 

[TA-W-2596]  * 

SYNTEX  FABRICS,  INC,  WIUIAMSPORT,  PA. 

Nagotiva  Datorminafiea  Rogarding  Eligibility 

To  Apply  for  Worker  Adiustinont  Attistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2596:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  10,  1977  in  response  to  a 
worker  petition  received  on  November 
4.  1977  which  was  filed  by  the  Amalga¬ 
mated  Clothing  and  Textile  Workers 
Union  of  America  on  behalf  of  workers 
and.  former  workers  producing  broad- 
woven  fabric  (grreige  goods)  at  Syntex 
Fabrics.  Inc.,  Williamsport,  Pa. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  18.  1977  (42  FR  59565).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Sjmtex 
Fabrics,  Inc.,  its  customers,  the  U.S. 


Department  of  Commerce,  the  UJS.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  ci  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

Inasmuch  as  all  types  of  unfinished 
fabric,  greige  goods,  are  generally  in¬ 
terchangeable  and  substitutable  in 
their  end  uses,  all  types  of  unfinished 
fabric  must  be  considered  like  or  di¬ 
rectly  competitive  with  the  fabric  pro¬ 
duced  at  Syntex  Fabrics,  Inc.,  William¬ 
sport,  Pa.  Depending  on  the  blend  of 
fabrics  used,  all  types  of  greige  cloth 
could  be  used  in  the  production  of 
men’s  and  women’s  apparel  and  home 
furnishings. 

Aggregate  imports  of  unfinished 
fabric,  which  includes  polyester,  ace¬ 
tate,  rayon,  nylon,  and  cotton  greige, 
rose  from  608  million  square  yards  in 
1975  to  1,002.7  million  square  irards  in 

1976,  an  increase  of  64.9  percent.  Im¬ 
ports  decreased  from  878.3  million 
square  yards  in  the  first  three  quar¬ 
ters  of  1976  to  585.1  million  square 
yards  in  the  first  three  quarters  of 

1977,  a  decrease  of  33.4  percent.  The 
imports  to  domestic  production  ratio 
for  all  greige  goods  increased  from  5.5 
percent  in  1975  to  8.2  percent  in  1976 
and  then  decreased  from  5.9  percent  in 
the  first  half  of  1976  to  4  percent  in 
the  first  half  of  1977. 

None  of  the  customers  of  Syntex 
Fabrics,  Inc.,  that  were  surveyed 
during  the  course  of  the  investigation 
purchased  imported  greige  goods  in 
1975,  1976,  or  the  first  nine  months  of 
1977. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Syntex  Fabrics.  Inc., 
Williamsport,  Pa.  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  ’Title  II,  Chapter  2  of  the  Trade 
Act  of  1974.  I 

Signed  at  Washington,  D.C..  this 
28th  day  of  February  1978. 

Harry  Grubert, 
Director.  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-6254  FUed  S-9-78;  8:45  am] 
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tTA-W-2657] 

TALLASSEE  MILLS,  TALLASSEE,  ALA.,  DIVISION 
OF  MOUNT  VERNON  MILLS,  INC 

Certification  Rogording  Eligibility  To  Apply  for 
Worker  Adjuttment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2657:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
November  23,  1977,  in  response  to  a 
worker  petition  received  on  that  date, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  indus¬ 
trial  fabrics,  home  furnishings, 
bottom-weight  apparel,  and  print 
cloth  fabrics  at  Tallassee  Mills,  Tallas- 
see,  Ala.,  a  division  of  Mount  Vernon 
Mills.  Inc.  The  petition  was  filed  on 
behalf  of  workers  in  Unit  Two.  Unit 
Three,  and  the  staff  employees  at  Tal¬ 
lassee  Mills. 

The  Department’s  investigation  re¬ 
vealed  that  Unit  Two  produces 
bottom-weight  fabric  and  light-weight 
industrial  fabric.  Unit  Three  produces 
heavy-weight  industrial  fabric.  The  in¬ 
vestigation  w'as  expanded  to  include 
Unit  One  of  Tallassee  Mills,  which 
produces^print  cloth. 

The  no'tice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  6.  1977  (42  FR  61695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Tallassee 
Mills,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  the  National 
Cotton  Council  of  America,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  gray  woven  cotton  fabric, 
excluding  industrial  cotton  fabric  de¬ 
clined  in  1975  to  367  million  square 
yards,  increased  67  percent,  to  613  mil¬ 
lion  square  yards  in  1976,  and  declined 
to  321  million  square  yards  in  the  first 
nine  months  of  1977  compared  to  517 
million  square  yards  in  the  like  period 
of  1976.  The  ratio  of  imports  to  domes¬ 
tic  production  increased  from  9.5  per¬ 
cent  in  1975  to  15.1  percent  in  1976. 

Imports  of  gray  woven  acetate, 
rayon,  polyester,  and  nylon  fabric  de¬ 
clined  to  38  million  square  yards  in 
1975,  increased  52  percent,  to  57.7  mil¬ 
lion  square  yards  in  1976,  and  in¬ 
creased  to  43.3  million  square  yards  in 


the  first  nine  months  of  1977  com¬ 
pared  to  40.8  million  square  yards  in 
the  like  period  of  1976.  The  ratio  of 
imports  to  domestic  production  in¬ 
creased  from  0.63  percent  in  1975  to 
0.84  percent  in  1976. 

Imports  of  gray  woven  industrial 
cotton  fabric  (including  bottom- weight 
fabric)  declined  to  203  million  square 
yards  in  1975,  increased  64  percent  to 
332  million  square  yards  in  1976,  and 
declined  to  158  million  square  yards  in 
the  first  nine  months  of  1977  com¬ 
pared  to  266  million  square  yards  in 
the  like  period  of  1976.  The  ratio  of 
imports  to  domestic  production  in¬ 
creased  from  15.9  percent  in  1975  to  25 
percent  in  1976. 

Customers  who  were  surveyed  re¬ 
duced  purchases  of  gray  fabric,  of 
bottom-weight  fabric  and  of  industrial 
weight  from  Tallassee  Mills  in  1976 
and  1977  and  increased  purchases  of 
imported  fabric. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  gray  fabric,  indus¬ 
trial  weight  fabric,  and  bottom  weight 
fabric  produced  at  Tallassee  Mills,  Tal¬ 
lassee.  Ala.,  division  of  Mount  Vernon 
Mills,  Inc.,  contributed  importantly  to 
the  decline  in  sales  and  production 
and  to  the  total  or  partial  separation 
of  the  workers  of  that  plant.  In  accor¬ 
dance  with  the  provisions  of  the  Act.  I 
make  the  following  certification: 

All  workers  at  Tallassee  Mills,  Tallassee, 
Alabama  who  became  totally  or  partially 
separated  from  employment  on  or  after  No¬ 
vember  9,  1976,  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II,  Chapter 
2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
28th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-6255  Filed  3-9-78;  8:45  am] 


[4510-28] 

[TA-W-2379] 

TRIO  DYEING  AND  FINISHING  CO.,  INC, 
PATERSON,  N J. 

Nogotiva  Dotanninatien  Regarding  Eligibility 

To  Apply  for  Worker  Adiustment  AMittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2379;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  26,  1977,  in  response  to  a 
worker  petition  received  on  September 
22.  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 


dyed  and  finished  fabric  at  Trio 
Dyeing  and  Finishing  Co..  Inc.,  Pater¬ 
son,  N.J. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  14. 1977  (42  FR  55315).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Trio 
Dyeing  and  Finishing  Co.,  Inc.,  its  cus¬ 
tomers,  the  American  Textile  Manu¬ 
facturers  Institute,  the  National 
Cotton  Council  of  America,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts,  and  Department  fUes. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute¬ 
ly. 

The  Department’s  investigation  re¬ 
vealed  that  Trio’s  sales  of  dyed  and 
finished  fabric  increased  29  percent  in 
quantity  in  1976  compared  to  1975, 
then  increased  6  percent  in  the  Janu- 
ary-October  period  of  1977  compared 
to  the  like  period  in  1976. 

Trio  is  a  commission  dyeing  and  fin¬ 
ishing  comptuiy.  As  such,  its  produc¬ 
tion  is  equal  to  its  sales. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  Trio  Dyeing  and  Finish¬ 
ing  Co.,  Inc.,  Paterson,  N.J.  are  denied 
eligibility  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
28th  day  of  February,  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-6256  FUed  3-9-78;  8:45  am] 

[4510-28] 

[TA-W-2597] 

UNIROYAL,  MC,  THOMSON,  GA. 

CoTtlfkatian  Regarding  Eligibility  Ta  Apply  for 
Workor  Adfuttmant  Attlatanca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2597:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
November  10,  1977,  in  response  to  a 
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worker  petition  received  on  November 
4.  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
rubber/canvas  footwear  at  the  Thom¬ 
son,  Ga.  plant  of  Uniroyal,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  18,  1977  (42  FR  59565).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Uniroyal, 
Inc.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  group  eligibility  require¬ 
ments  of  section  222  of  the  Act  must 
be  met.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  rubber/canvas  foot¬ 
wear  increased  to  31.9  million  pairs  in 
1976  compared  to  23.6  million  pairs  in 
1975.  The  ratio  of  imports  to  domestic 
production  increased  to  26.6  percent  in 
1976  compared  to  17.6  percent  in  1975, 
and  to  29.2  percent  in  the  first  nine 
months  of  1977  compared  to  23.3  per¬ 
cent  in  the  same  period  of  1976. 

After  a  six  months  investigation 
under  section  201  of  the  Trade  Act  of 
1974,  the  U.S.  International  Trade 
Commission  issued  a  positive  finding 
of  import  inquiry.  A  Presidential  direc¬ 
tive,  issued  April  15, 1976,  ordered  that 
trade  adjustment  assistance  be  expe¬ 
dited  to  impacted  workers,  firms  and 
communities. 

Customers  of  Uniroyal,  Inc.  who 
were  surveyed  indicated  that  several 
customers  decreased  purchases  of 
rubber/canvas  footwear  from  Unlroyal 
and  increased  purchases  of  imports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  like  or  directly 
competitive  with  the  rubber/canvas 
footwear  produced  at  the  Thomson, 
Ga.  plant  of  Uniroyal,  Inc.  contributed 
importantly  to  the  decline  in  produc¬ 
tion  and  to  the  total  or  partial  separa¬ 
tions  of  the  workers  at  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Thomson,  Georgia 
plant  of  Uniroyal,  Incorporated  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  October  7, 1977  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
28th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

IFR  Doc  78-6257  Filed  3-9-78;  8:45  am] 


[4510-23] 

Office  of  Hio  Socrotory 

ADVISORY  COMMIHEE  TO  REVIEW  MINE 

HEALTH  AND  SAFETY  TRAINING  PROGRAM 

REGULATIONS 

Mooting 

Pursuant  to  sections  101(a)  and 
102(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Pub.  L.  No.  91-173, 
as  amended  by  Pub.  K  No.  95-164, 
notice  is  hereby  given  that  the  Adviso¬ 
ry  Committee  to  Review  Mine  Health 
and  Safety  Training  Program  Regula¬ 
tions  will  meet  for  approximately  one 
week  beginning  Tuesday,  March  28, 
1978.  The  meeting  wUl  begin  at  1:30 
p.m.  on  Tuesday,  March  28,  1978,  and 
continue  through  Friday,  March  31, 
1978,  if  necessary.  The  meetings  will 
be  held  at  Room  909,  200  North  Glebe 
Road,  Arlington.  Va.  22203. 

The  committee  is  established  pursu¬ 
ant  to  statute  to  review  recommenda¬ 
tions  to  the  Secretary  of  Labor  regard¬ 
ing  draft  rules  for  health  and  safety 
training  programs  imder  section  115(a) 
of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  and  to  recommend 
to  the  Secretary  of  Labor  which  of 
those  draft  rules,  or  any  modifications 
thereof,  should  be  proposed  and  pro¬ 
mulgated  as  regulations. 

The  meeting  of  the  advisory  commit¬ 
tee  is  open  to  the  public  and  approxi¬ 
mately  100  seats  will  be  available  on  a 
first-come,  first-served  basis.  Any 
member  of  the  public  may  file  a  writ¬ 
ten  statement  with  the  advisory  com¬ 
mittee  before  and  during  the  public 
meeting.  If  deemed  appropriate  by  the 
chairperson,  members  of  the  public 
may  be  permitted  to  present  oral 
statements  at  the  meeting. 

Copies  of  the  committee  agenda  in¬ 
cluding  the  draft  training  regulations 
are  available  to  the  public  at  the  office 
of  John  C.  English,  Acting  Assistant 
Administrator,  Education  and  Train¬ 
ing,  Room  516,  Ballston  Tower  No.  3, 
4015  Wilson  Boulevard.  Arlington,  Va. 
22203,  telephone  703-235-1515.  All 
written  statements,  comments  and  in¬ 
quiries  should  be  addressed  to  Mr. 
English  at  the  above  address. 

Dated:  March  7, 1978. 

Ray  Marshall, 
Secretary  of  Labor. 

[PR  Doc.  78-6382  PUed  3-9-78;  8:45  am] 


[4510-30] 

Employment  and  Training  Adminittration 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM¬ 
PETITION  DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  ACT 

Application* 

The  organizations  listed  in  the  at¬ 
tachment  have  applied  to  the  Secre¬ 


tary  of  Agriculture  for  financial  assis¬ 
tance  in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at¬ 
tached  list.  The  financial  assistance 
would  be  authorized  by  the  Consoli¬ 
dated  Farm  and  Rural  Development 
Act,  as  amended,  7  U.S.C.  1924(b), 
1932,  or  1942(b). 

The  Act  required  the  Secretary  of 
Labor  to  determine  whether  such  Fed¬ 
eral  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ¬ 
ment  or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per¬ 
missible  to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab¬ 
lished  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assis¬ 
tance  if  the  Secretary  of  Labor  deter¬ 
mines  that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com¬ 
modities,  or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa¬ 
cilities  to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi¬ 
nancial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un¬ 
employment  situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po¬ 
tential  impact  upon  competitive  enter¬ 
prises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilites  in  the  same  industry  located 
in  other  areas  (where  such  competi¬ 
tion  is  a  factor). 

5.  In  the  case  of  applications  involv¬ 
ing  the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap¬ 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de¬ 
terminations  which  must  be  made  re¬ 
garding  these  applications  are  invited 
to  submit  such  information  in  writing 
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within  two  week  of  publication  of  this 
notice  to: 

Deputy  Assistant  Secretary  for  Employ¬ 
ment  and  Training,  601  D  St.  NW,  Washing¬ 
ton.  D.C.  20213 

Signed  at  Washington,  D.C.,  this  6th 
day  of  March  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

Appucatiohs  Received  During  the  Week 
ENDING  March  3, 1978 

Name  of  applicant  and  location  of  enter¬ 
prise;  principal  prodttct  or  activity. 

The  Mary  Rutan  Hospital  of  Logan  County. 

Bellefontaine,  Ohio;  general  hospital. 
Agri-Foods  Inc.,' Hawk  Point,  Mo.;  market¬ 
ing  of  eggs. 

Lee  and  George-Ann  Atchison,  Farmington, 
N.  Mex.;  sales  of  concrete  and  related 
products. 

Zero  Construction  Corp.,  Humacao,  Puerto 
Rico;  various  retail  stores. 

Peter  Thomas  Trenchard.  Sturgeon  Bay, 
Wis.;  golf  course  and  bar  and  food  ser¬ 
vices. 

Leo’s  Super  Valu,  Inc.,  Oakes,  N.  Dak.,  retail 
grocery  store. 

Gregory  David  &  Roberta  Ann  Rue,  Jeffer¬ 
son.  Wis.;  bowling,  Uquor  sales,  and  short 
orders. 

[FR  Doc.  78-6263  FUed  3-9-78;  8:45  ami 


[4510-30] 

Employineiit  and  Training  Adminitfration 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM¬ 
PETITION  DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  AO 

Applications 

The  organizations  listed  in  the  at¬ 
tachment  have  applied  to  the  Secre¬ 
tary  of  Agriculture  for  financial  assis¬ 
tance  in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at¬ 
tached  list.  The  financial  assistance 
would  be  authorized  by  the  Consoli¬ 
dated  Farm  and  Rural  Development 
Act,  as  amended,  7  U.S.C.  1924(b), 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed¬ 
eral  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ¬ 
ment  or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per¬ 
missible  to  assist  the  establishment  of 
a  new  branch,  affiliate,  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab¬ 
lished  with  the  intention  of  closing 
down  an  operating  facility. 


The  Act  also  prohibits  such  assis¬ 
tance  if  the  Secretary  of  Labor  deter¬ 
mines  that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com¬ 
modities.  or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilties  to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi¬ 
nancial  or  other  assistance  vuill  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un¬ 
employment  situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po¬ 
tential  impact  upon  competitive  enter¬ 
prises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi¬ 
tion  is  a  factor). 

5.  In  the  case  of  applications  involv¬ 
ing  the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap¬ 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de¬ 
terminations  which  must  be  made  re¬ 
garding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  2  weeks  of  publication  of  this 
notice  to: 

Deputy  Assistant  Secretary  for  Eknploy- 

ment  and  Training,  601  D  Street,  NW.. 

Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  February  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

Applications  received  during  the  week 
ending  Feb.  24,  1978 


Name  of  applicant  and  Principal  product  or 
location  of  enterprise  activity 


Lanier  Food  Systems.  Inc.,  Retail  sale  of 
Cumming,  Ga.  prepared  food  and 

drinks. 

Alexvale  Furniture.  Inc.,  Manufacture  of 
Taylorsville,  NC.  upholstered  living 

room  furniture. 


Applications  received  during  the  week 
ending  Feb.  24, 1978— Continued 


Name  of  applicant  and  Principal  product  or 
location  of  enterprise  acUvity 


Rowan  Business  Forms,  Inc.,  Manufacture  of 
Salisbury,  NC.  business  forms  and 

commercial 
printing. 

Sanford  Food  System,  Inc.,  Steak  restaurant. 
Sanford,  NC. 

Thomas  A.  Pierce,  Raleigh,  Manufacture  of  farm 
NC.  machinery  and 

equipment. 

Maxon  Industries,  Inc.,  Manufacture  of 
Walton,  Oa.  hydraulic  lift  gates 

and  air  compactors. 

Cutler  Federal,  Inc.,  High-  Manufacture  of  mail 
land  City.  Fla.  chutes,  mail  boxes, 

locking  devices, 
pneumatic  tubes, 
and  miscellaneous 
building  materials 

Cracker  Barrel  Old  Country  Restaurants,  gift 
Store,  Inc.,  Lebanon.  Tenn.  shops,  and  filling 
stations  in  15 
southern  locations. 

CBS  Homes,  Inc.,  La  Cres-  Component  home 
cent,  Minn.  manufacturer. 

Ava,  Inc.,  Ava  and  Logan,  Manufacture  of 
Ohio.  glazed  floor  tile. 

Cline  Lumber  Co.,  Inc.,  Hay-  Wholesale  and 
denville,  Ohio.  retailing  building 

materials. 

MEM,  Inc.,  Rochester,  Ind _  Motel. 

Prestress  Services,  Inc.,  De-  Design,  manufacture, 
catur,  Ind.  and  installation  of 

prestressed 
concrete  bridge 
beams  and  building 
products. 

John  Wiesner,  Inc.,  Conroe,  Automobile 
Tex.  dealership. 

Hills  Valley  Foods,  Inc..  Manufacture  of  • 
BatesviUe,  Ark.  Cheese  and  whey 

products. 

The  Inn.  Oallup.  N.  Mex  Motel  and 

restaurant. 

William  M.  Oibbons,  trustee  Repair,  strip,  and 
of  the  property  of  Chica-  paint  freight  cars, 

go.  Rock  Island  A  Pacific 
Railroad  Co..  El  Reno, 

Okla. 

John  Herman  Focke,  lU.  Medicnl  and  surgical 

M. D..  Mexia,  Tex.  care  facility. 

Den  Hartog  Bros.  Meats,  Slaughter  and 

Inc.,  and  Quality  Protein,  processing  meat  for 
Inc..  Eddyville,  Iowa.  retail. 

Forx  Con-Pro,  Grand  Forks,  Concrete  work. 

N.  Dak. 

Amigo  Roof  Tile  Manufac-  Manufacture  cement 
turing  Co.,  Weld  County,  roof  tile. 

Colo. 

Annie  Laurie  Mining  Ven-  Production  of  gold 
tures.  Ltd.,  Piute  and  and  silver  bullion. 

Sevier  Counties.  Utah. 

Thompson's  Bakery  A  Cafe.  Restaurant. 

Cavalier.  N.  Dak. 

Quality  Mushroom  Inc,  Mushroom  farm. 

Utah  County.  Utah. 

Reservation  Ranch,  Red-  Manufacture  of 
ding.  Calif.  green  veneer. 

Reservation  Ranch.  Smith  Motel,  restaurant. 
River,  Calif.  and  bar. 

Renault  Inc.  Honolulu,  Dry  storage 
Hawaii.  distribution  center. 

Birdello/Dolores  Freestone,  Wfholesale/retail 
Petaluma.  Calif.  sales  of  domestic 

and  imported  birds, 
feed,  cages,  et 
cetera. 

Kodiak  Island  Seafoods,  Seafood  processing 
Inc.,  Larsen  Bay,  Alaska.  facility. 

Empire  Building  Supply.  Retail  of  hardware 
Inc.,  Klamath  Falls,  Or^.  and  lumber 


[FR  Doc.  78-6266  Piled  3-9-78;  8:45  am) 
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[4510-26] 

Occupational  Safoty  and  HoaHh  Administration 

[V-77-4:  V-77-141 

MINNESOTA  MINING  «  MANUFACTURING  CO. 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Grant  of  variance. 

SUMMARY:  This  notice  announces 
the  grant  of  a  variance  to  Minnesota 
Mining  ds  Manufacturing  Co.,  from 
the  standards  prescribed  in  29  CFR 
1910.106(d)(SKviKb)  concerning  stor¬ 
age  of  flammable  and  combustible  liq¬ 
uids. 

DATE:  The  effective  date  of  the  vari¬ 
ance  is  March  10, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

James  J.  Concannon,  Director. 
Office  of  Variance  Determination. 
Occupational  Safety  and  Health  Ad¬ 
ministration,  U.S.  Department  of 
Lifbor.  Third  Street  and  Constitu¬ 
tion  Avenue  NW..  Room  N-3668, 
Washington,  D.C.  20210,  telephone 
202-523-7121;  or  the  foUowing  Re- 
.  gional  and  Area  Offices: 

U.S.  Department  of  Labor.  Occupa¬ 
tional  l^ety  and  Health  Adminis¬ 
tration.  Federal  Building,  Room 
15010, 1961  Stout  Street,  Denver.  Co. 
80294. 

U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Adminis¬ 
tration,  Court  House  Plaza  Building, 
Room  408,  300  North  Dakota 

Avenue,  Sioux  Falls.  S.D.  57102. 

U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Adminis¬ 
tration,  911  Walnut  Street.  Room 
3000,  Kansas  City,  Mo.  64106. 

U.S.  Department  of  Labor.  Occupa¬ 
tional  i^ety  and  Health  Adminis¬ 
tration,  1150  Grand  Avenue.  6th 
Floor,  12  Grand  Building,  Kansas 
City.  Mo.  64106. 

U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Adminis¬ 
tration,  555  Griffin  Square  Building, 
Room  602,  Dallas,  Tx.  75202. 

UJS.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Adminis¬ 
tration,  American  Bank  Tower.  Suite 
310,  221  West  6th  Street,  Austin,  Tx. 
78701. 

I.  Background 

• 

Minnesota  Mining  &  Manufacturing 
Co..  Medical  Products  Division,  Brook¬ 
ings  Plant,  Brookings,  S.D.  57006, 
made  application  pursuant  to  section 
6(d)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1596;  29 
U.S.C.  655)  and  29  CFR  1905.11  for  a 
variance,  and  for  an  interim  order 


pending  a  decision  on  the  application 
for  a  variance,  from  the  safety  stan¬ 
dards  prescribed  in  29  CFR 
1910.106(d)(5)(vi)(&).  The  standard 
limits  the  height  and  gallonage  of 
flammable  and  combustible  liquids 
stored  in  warehouses  to  that  permit¬ 
ted  in  Table  H-14.  The  affected  facili¬ 
ties,  as  requested  in  two  separate  vari¬ 
ance  applications,  are: 

3M  Co.,  Medical  Products  Division,  Brook¬ 
ings  Plant.  Brookings,  S.  D.  57006. 

3M  Co.,  Decorative  Products  Division.  P.O. 

Box  327,  Nevada,  Mo.  64772. 

3M  Co..  Decorative  Products  Division.  P.O. 

Box  1669,  Brownwood,  Tx.  76801. 

Notices  of  the  applications,  and  of 
the  granting  of  interim  orders,  were 
published  in  the  Federal  Register  on 
March  1.  1977  (42  FR  11920)  and  on 
November  1,  1977  (42  FR  57182).  The 
notices  invited  interested  persons,  in¬ 
cluding  affected  employers  and  em¬ 
ployees  to  submit  written  data,  views, 
and  arguments  regarding  the  grant  or 
denial  of  the  variance  requested.  In 
addition,  affected  employers  and  em¬ 
ployees  were  notified  of  their  right  to 
request  a  hearing  on  the  application 
for  a  variance.  No  written  comments 
or  requests  for  a  hearing  have  been  re- 
ceive<l 


II.  Facts 

The  applicant  uses  various  flamma¬ 
ble  and  combustible  liquids  in  its  man¬ 


ufacturing  processes.  These  liquids  in¬ 
clude  methyl  ethyl  ketone,  acetone, 
methanol,  isopropyl  alcohol,  hexane, 
heptane,  and  xylene.  The  liquids  are 
stored  in  55  gallon  drums  or  portable 
tanks  in  warehouse  areas  and  are 
transported  to  the  mixing  or  com¬ 
pounding  area  by  forklift  truck  as 
needed. 

Section '  1910.106(d)(5)(vi)(&)  sets 
maximum  limits  on  the  number  of  gal¬ 
lons  stored  per  pile  and  the  height  of 
each  pile.  In  addition,  it  requires  that 
no  container  be  more  than  12  feet 
from  an  aisle,  that  main  aisles  be  at 
least  8  ft.  wide,  that  side  aisles  be  4  ft. 
wide,  and  that  there  shall  be  at  least  4 
ft.  between  piles. 

The  applicant  proposes  to  stack  the 
pallets  containing  the  drums  or  tanks 
on  racks  of  shelves  rather  than  direct¬ 
ly  on  top  of  each  other  as  is  done  in 
the  piles.  This  would  provide  greater 
stability  and  would  eliminate  the 
danger  of  piled  drums  falling.  In  addi¬ 
tion,  it  would  provide  greater  safety 
because  the  weight  of  each  pallet  of 
drums  rests  on  the  rack  rather  than 
on  the  drums  below  it.  Each  pallet  of 
drums  would  be  adjacent  to  an  aisle 
rathOT  than  up  to  12  feet  from  the 
aisle  as  permitted  by  the  standard. 

Using  rack  storage,  as  described,  the 
applicant  proposes  to  stack  its  dnuns 
and  portable  tanks  of  flammable  and 
combustible  liquids  with  the  following 
height  limitations  rather  than  those 
required  by  the  standard: 


The  total  quantity  of  liquids  within  a  building  shall  not  be  restricted  but  the 
arrangement  of  racked  storage  shall  comply  with  the  following  table*: 


Class 

Type  rack 

Storage 

Maximum  storage 
height  containers 

Maximum  storage  height 
portable  tanks 

lA  . 

Ground . 

..._  Not  permitted. 

25' 

Upper .............. 

Da 

15' 

IB&ndir 

_  15' 

25’ 

Upper  - - - 

15’ 

15" 

TT 

15' 

25’ 

Upper .............. 

15' 

25' 

Basement . 

15' 

15’ 

TTT  . 

Ground . . 

15’ 

40- 

single. 

Upper 

15' 

20' 

Basement . 

15' 

20 

'Aisles  between  racks  shall  be  a  minimum  of  4  feet  aride.  Cross  aisle  requirements  shall  be  in  accord¬ 
ance  arlth  the  Life  Safety  Code  (NFPA  101-1976)  for  means  of  egress. 


The  applicant  had  originally  stated 
that  at  the  Brookings,  S.  Dak.  facility 
only  about  one  employee-hour  per 
shift  was  spent  in  the  warehouse  with 
usually  only  one  employee  involved. 


but  occasionally  two  or  three. 

At  the  time  the  applicant  amended 
its  application  to  include  other  work¬ 
sites.  it  stated  that  the  one  employee- 
hour  per  shift  may  not  necessarily 
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I4>ply  to  all  its  warehouses.  Employee 
occupancy  would,  however,  be  kept  to 
a  minimum  with  the  warehouses  iden¬ 
tified  as  restricted  areas  and  access 
limited  to  authorized  personnel  only. 

Employee  evacuation  time  in  the 
warehouses  is  minimal,  ranging  from 
about  5  to  about  20  seconds.  The  em¬ 
ployees  are  instructed  in  the  proce¬ 
dures  to  follow  in  the  event  of  a  spill 
or  drum  rupture.  In  the  event  of  a 
fire,  the  employees  are  instructed  to 
evacuate  immediately.  At  the  Brook¬ 
ings  facility  they  would  soimd  an 
alarm  to  call  the  trained  plant  emer¬ 
gency  squad  and  the  local  fire  depart¬ 
ment. 

This  procedure  may  vary  somewhat 
at  other  warehouses  depending  on  the 
local  situations.  In  all  cases  the  em¬ 
ployees  would  evacuate  immediately  in 
the  event  of  a  fire. 

The  Brookings  warehouse  is  protect¬ 
ed  by  an  overhead  sprinkler  system 
fusible  at  286°  F  and  an  in-rack  system 
fusible  at  165*  F.  The  fire  alarm 
system  is  a  pre-action  type  and  is  actu¬ 
ated  by  either  a  rate  of  rise,  pneumat¬ 
ic  detector  or  manual  actuation  at  an 
alarm  box.  Actuation  of  the  detector 
or  manual  pull  causes  water  to  enter 
the  sprinkler  system,  actuating  a 
water  flow  alarm  which  soimds  locally 
and  at  the  guard’s  desk  and  is  trans¬ 
mitted  to  the  local  fire  department. 

The  type  of  fire  suppression  system 
or  alarm  system  would  also  vary  from 
warehouse-to-warehouse  depending  on 
the  local  conditions. 

III.  Decisions 

Section  29  CFR  1910.106(dK5)(vlK6) 
sets  the  height  and  gallonage  limits 
for  flammable  and  combustible  liquids 
stored  in  warehouses  to  that  permit¬ 
ted  by  Table  H-14.  This  is  intended  to 
reduce  the  amoimt  of  fuel  for  a  fire,  to 
avoid  damage  to  containers  from  ex¬ 
cessive  weight  in  piling  them,  and  to 
avoid  hazards  associated  with  unstable 
piles.  This  standard  addresses  only  liq¬ 
uids  stored  in  piles,  which  are  general¬ 
ly  defined  as  containers  or  pallets  of 
containers  stacked  directly  on  top  of 
one  another. 

The  applicant  proposes  to  store  its 
flammable  and  combustible  liquids  in 
55  gallon  drums  on  racks  of  shelves 
rather  than  directly  on  top  of  each 
other  in  piles.  This  provides  much 
greater  stability  in  that  each  shelf  is 
independently  supported.  This  is  par¬ 
ticularly  true  in  the  event  of  a  fire 
when  a  burning  pallet  may  collapse 
causing  the  drums  to  fall. 

The  employee  time  in  the  warehouse 
will  be  kept  to  a  minimum,  with  the 
warehouses  identified  as  restricted 
areas  and  access  limited  to  authorized 
pecsonnel  only. 

The  iqiplicant  has  described  the  type 
of  fire  suppression  system  which  will 
be  utilized  at  its  Brookings  warehouse. 
However,  some  of  its  warehouses  are 
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isolated  and  do  not  utilize  employee 
fire  brigades.  In  these  situations  the 
fire  suppression  system  would  only 
serve  for  property  protection.  The  pro¬ 
tection  of  employees  would  be  served 
by  a  fire  detection  and  audible  alarm 
system  with  employees  directed  to 
evacuate  the  building  immediately  in 
the  event  of  a  fire  and  not  to  re-enter 
the  area. 

However,  if  an  employee  fire  brigade 
were  to  be  utilized,  a  fire  suppression 
system  serves  to  enhance  the  safety  of 
the  fire  brigade  members  by  helping 
to  control  the  fire.  An  alternative  to  a 
fire  suppression  system  would  be  the 
storage  of  a  smaller  amount  of  flam¬ 
mable  and  combustible  liquids,  as  is 
recognized  in  Table  H-14  of  the  stan¬ 
dard.  Therefore,  the  need  for  a  fire 
suppression  system  and/or  a  limita¬ 
tion  of  the  amoimt  of  flammable  and 
combustible  liquids  stored  is  recog¬ 
nized  for  situations  in  which  there 
would  be  continued  employee  involve¬ 
ment  after  a  fire  was  detected. 

Therefore  it  is  determined  that,  with 
varying  provisions  for  different  situa¬ 
tions.  the  applicant  will  be  providing  a 
place  of  employment  as  safe  as  that 
which  would  be  obtained  by  complying 
with  the  standard. 

IV.  Order 

Pursuant  to  authority  in  section  6(d) 
of  the  Occupational  Safety  and  Health 
Act  of  1970,  and  in  Secretary  of 
Labor’s  Order  No.  8-76  (41  FR  25059), 
it  is  ordered  that  Minnesota  mining 
and  Manufacturing  Co.  be.  and  it  is 
hereby,  authorized  to  store  flammable 
and  combustible  liquids  on  racks  to 
the  heights  and  under  the  conditions 
specified  below: 

1.  The  number  of  employees  and  employ¬ 
ee-hours  in  the  warehouses  shall  be  kept  to 
a  minimum  (approximately  1-2  employee- 
hours  per  shift),  with  signs  posted  to  re¬ 
strict  access  to  the  warehouses. 

2.  All  warehouses  shall  be  equipped  with  a 
fire  detection  and  audible  alarm  system. 

3.  ’The  height  of  rack  storage  shall  be  re¬ 
stricted  to  the  storage  heights  listed  in  the 
chart  above,  if  there  is  an  employee  fire  bri¬ 
gade. 

4.  Eknployees  shall  immediately  evacuate 
the  warehouse  in  the  event  of  a  fire. 

5.  Any  employees  involved  in  fighting  the 
fire  shsdl  be  properly  trained  and  shall  be 
equipped  with  personal  protective  equip¬ 
ment  proper  to  the  type  of  fire  fighting  an¬ 
ticipated. 

6.  Racks  shall  be  constructed  so  that  each 
pallet  of  drums  is  adjacent  to  an  aisle. 

7.  Aisles  between  racks  shall  be  a  mini¬ 
mum  of  four  feet  wide,  and  cross  aisles  shall 
be  in  accordance  with  the  Life  Safety  Code 
(NFPAlOl-1976)  requirements  for  means  of 
egress. 

8.  If  the  warehouse  is  adjacent  to  areas  or 
buildings  normally  occupied  by  employees, 
storage  shall  be  protected  by  an  in-reck 
sprinkler  system  in  compliance  with  NFPA 
No.  13-1974.  The  actuation  of  this  system 
shall  activate  a  local  fire  alarm  signal  per¬ 
ceptible  above  ambient  noise  or  light  levels 
by  all  employees  in  the  affected  portion  of 
the  worksite. 


9.  When  using  an  industrial  power  truck 
to  remove  pallets  of  drums  from  the  racks, 
the  load  shall  not  be  raised  or  lowered  en 
route. 

10.  Other  applicable  standards,  such  as 
those  in  9 1910.178,  shall  be  complied  with. 

As  soon  as  possible  Minnesota 
Mining  and  Manufacturing  Co.  shall 
give  notice  to  affected  employees  of 
the  terms  of  this  order  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  application  for  variance. 

Effective  date.  ’This  order  shall 
become  effective  on  March  10,  1978. 
and  shall  remain  in  effect  until  modi¬ 
fied  or  revoked  in  accordance  with  sec¬ 
tion  6(d)  of  the  Occupational  Safety 
and  Health  Act  of  1970. 

(84  8tat.  1596;  29  U.S.C.  655;  29  CFR  Part 
1905.) 

Signed  at  Washington,  D.C.  this  7th 
day  of  March,  1978. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

[PR  Doc.  78-6377  PUed  3-9-78;  8:45  am] 


[1505-01] 

Occupational  Safety  and  Health  AdednUtrotion 
OREGON  STATE  STANDARDS 
Approval 

Correction 

Non.— In  PR  Doc.  77-5430  appearing  at 
page  62555  In  the  issue  of  Friday.  December 
13,  1977,  several  paragraphs  were  omitted. 
’The  document  is  being  republished  for  the 
convenience  of  the  reader. 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  pre¬ 
scribes  procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis¬ 
trator  for  Occupational  Safety  and 
Health  (hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secre¬ 
tary  of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  caUed  the  As¬ 
sistant  Secretsu-y)  (29  CFR  1953.4)  will 
review  and  approve  standards  promul¬ 
gated  pursuant  to  a  State  plan  which 
has  been  approved  in  accordance  with 
section  18(c)  of  the  Act  and  29  CFR 
Part  1902.  On  December  28,  1972, 
notice  was  published  in  the  Federal 
Register  (37  FR  28628)  of  the  approv¬ 
al  of  the  Oregon  plan  and  the  adop¬ 
tion  of  Subpart  D  to  Part  1952  con¬ 
taining  the  decision.  The  Notice  of  Ap¬ 
proval  of  Revised  Developmental 
Schedule  was  further  published  on 
April  1.  1974  in  the  Federal  Register. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable 
Federal  standards  promulgated  under 
section  6  of  the  Act.  Section  1953.20 
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provides  that  “where  any  alteration  in 
the  Federal  program  could  have  an  ad¬ 
verse  impact  on  the  at  least  as  effec¬ 
tive  as”  status  of  the  State  program,  a 
program  change  supplement  to  a  State 
plan  shall  be  required. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  September  12,  1977  from 
M.  Keith  Wilson  to  James  W.  Lake 
and  incorporated  as  part  of  the  plan. 
State  standards  comparable  to  29  CFR 
1910.268,  Telecommunications,  as  pub¬ 
lished  in  the  Federal  Register  (40  FR 
13436)  dated  March  3, 1975. 

These  State  standards,  which  are 
contained  in  OAR  437  Division  82, 
Telecommunications,  were  promulgat¬ 
ed  after  public  comment  requested  by 
mail  to  those  on  the  Workers’  Com¬ 
pensation  Board  mailing  list  estab¬ 
lished  pursuant  to  OAR  436-90-505, 
and  to  those  on  the  Board’s  distribu¬ 
tion  mailing  list  as  their  interest  may 
appear,  on  May  19, 1977. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
the  Federal  standards,  it  has  been  de¬ 
termined  that  the  State  standards  are 
at  least  as  effective  as  the  comparable 
Federal  standards  and  accordingly 
should  be  approved.  The  significant 
areas  of  difference  are  more  stringent 
standards  for  cylinder  movement, 
rubber  glove  and  blanket  tests,  power 
pole  testing,  and  manhole  entry.  The 
detailed  standards  comparison  is  avail¬ 
able  at  the  locations  specified  below. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stan¬ 
dards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator.  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  Room  6003,  Federal  Office  Build¬ 
ing,  909  First  Avenue,  Seattle.  Wash. 
98174;  Workers’  Compensation  Board, 
Labor  and  Industries  Building.  Salem. 
Oreg.  97310;  and  the  Technical  Data 
Center,  Room  N3620,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

4.  Public  participation.  Under  29 
CFR  1953.2(c)  the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 
other  good  cause  which  may  be  consis¬ 
tent  with  applicable  laws.  ’The  Assis¬ 
tant  Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supple¬ 
ment  to  the  Oregon  plan  as  a  proposed 
change  and' making  the  Regional  Ad¬ 
ministrator’s  approval  effective  upon 
publication  for  the  following  reason: 

The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  which  included 
public  comment  and  further  public 
participation  and  notice  would  be  rep¬ 
etitious. 

This  decision  is  effective  December 
17,  1977. 

(Sec.  18.  Pub.  L.  91-596,  84  SUt.  1608  (29 
DJS.C.  667).) 


Signed  at  Seattle.  Wash.,  this  eigh¬ 
teenth  Uay  of  October,  1977. 

James  W.  Lake, 

Regional  Administrator,  OSHA. 


[7536-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endewmant  for  tho  Arts 
VISUAL  ARTS  ADVISORY  PANEL 
Amondod  Mooting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
the  meeting  of  the  Visual  Arts  Adviso¬ 
ry  Panel  (Photography  Exhibition 
Aid,  Publications,  Surveys)  to  the  Na¬ 
tional  Council  on  the  Arts  which  was 
listed  on  page  7071  of  Volume  43, 
Number  34,  Friday,  February  17,  1978, 
issue  of  the  Federal  Register  is 
amended  in  the  following  way: 

The  meeting  is  now  scheduled  for 
March  9,  1978,  from  9:30  a.m.  to  5:30 
p.m.;  and  March  10,  1978,  from  9:30* 
a.m.  to  5:30  p.m.  in  Room  1115  of  the 
Columbia  Plaza  Office  Building,  2401 
E  Street  NW.,  Washington,  D.C. 

’This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na¬ 
tional  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub¬ 
section  (c)  (4),  (6)  and  9(B)  of  section 
552  of  ’ntle  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit¬ 
tee  Management  Officer,  National  En¬ 
dowment  for  the  Arts,  Washington, 
D.C.  20506,  or  caU  202-634-6070. 

Dated:  March  6, 1978. 

John  H.  Clark, 

Director,  Office  of  Council  & 
Panel  Operations,  National 
Endowment  for  the  Arts. 

[FR  Doc.  78-6319  FUed  3-9-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-293] 

BOSTON  EDISON  CO. 

htuanca  af  Amandmant  to  Facility  Operating 
LkenM 

The  UJS.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission),  has  issued 


Amendment  No.  29  to  Facility  Operat¬ 
ing  License  No.  DPR-35.  issued  to 
Boston  Edison  Co.  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Pilgrim  Nuclear 
Power  Station  (the  facility)  l(x»ted 
near  Plymouth,  Mass.  The  amend¬ 
ment  is  effective  as  of  its  date  of  issu¬ 
ance.  except  that  certain  procedures 
will  not  be  effective  until  90  days  after 
its  date  of  issuance. 

The  amendment  incorporates  fire 
protection  Technical  Specifications  on 
the  existing  fire  protection  equipment 
and  adds  administrative  controls  relat¬ 
ed  to  fire  protection  at  the  facility. 
’This  action  is  being  taken  pending 
completion  of  the  Commission’s  over¬ 
all  fire  protection  review  of  the  facili¬ 
ty. 

The  application,  as  amended,  for  the 
amendment  complies  with  the  stan¬ 
dards  and  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission’s  rules  and 
regulations.  ’The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission’s  rules 
and  regulations  in  10  Chapter  I,  which 
are  set  forth  in  the  license  amend¬ 
ment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronment  impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  August  23,  1977,  as 
amended  by  filing  December  15,  1977, 
(2)  Amendment  No.  29  to  License  No. 
DPR-35,  and  (3)  the  Commission’s  re¬ 
lated  Saiety  Evaulation  dated  Novem¬ 
ber  25,  1977  and  letter  to  the  licensee 
of  the  same  date.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission’s  Public  Dociunent 
Room,  1717  H  Street  NW.,  Washing¬ 
ton.  D.C.,  and  at  the  Plymouth  Public 
Library  on  North  Street  in  Plymouth, 
Mass.  02360.  A  single  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission’s  Public  Document 
Room,  2055,  Attention:  Director.  Divi¬ 
sion  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  3rd  day 
of  March  1978. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Realtors. 


[FR  Doc.  78-6287  FUed  3-9-78;  8:45  am] 
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[7590-01] 

[Docket  No.  50-2131 

CONNECTICUT  YANKEE  ATOMIC  POWER  CO. 

Isswanc*  of  Amendment  to  Facility  Operating 
Ucente 

The  UJ5.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  25  to  Facility  Operat¬ 
ing  License  No.  DPR-61  issued  to  Con¬ 
necticut  Yankee  Atomic  Power  Co. 
which  revises  Technical  Specifications 
for  operation  of  the  Haddam  Neck 
Plant  located  in  Middlesex  County, 
Conn.  The  amendment  is  effective  as 
of  the  date  of  issuance. 

The  amendment  incorporates 
changes  to  the  Technical  Specifica¬ 
tions  as  follows:  (a)  Specification  of 
maximum  pressurizer  heatup  rate  as 
100*F/hr.,  (b)  specification  of  the 
exact  number  of  members  for  a 
quorum  for  the  Connecticut  Yankee 
Nuclear  Review  Board,  (c)  minor  on 
site  organization  changes,  (d)  deletion 
of  the  requirement  for  an  Annual  Op¬ 
erating  Report,  (e)  deletion  of  require¬ 
ments  for  a  respiratory  protection  pro¬ 
gram  and  (f)  revision  of  the  monitor¬ 
ing  requirements  for  entry  into  high 
radiation  areas. 

The  applications  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  ree^ations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
impact  statement,  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  October  17,  Novem¬ 
ber  21,  28,  and  30.  1977,  (2)  Amend¬ 
ment  No.  25  to  License  No.  DPR-61. 
and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washing¬ 
ton,  D.C.,  and  at  the  Russell  Library, 
119  Broad  Street,  Middletown,  Conn. 
16457.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  UJ3.  Nuclear  Regulatory  Commis¬ 
sion.  Washington.  D.C.  20555,  Atten¬ 
tion:  Director,  Division  of  Operating 
Reactors. 


NOTICES 

Dated  at  Bethesda,  Md.,  this  27th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  78-6288  Filed  3-9-78;  8:45  am] 


[7590-01] 

CONSUMERS  POWER  CO.,  (MIDLAND  PLANT, 
UNITS  1  AND  2) 

[Docket  Nos.  50-329A  50-330A] 

Order  for  Prahoaring  Confaronca  and 
Evidentiary  Hearing 

March  3, 1978. 

The  Appeal  Board  in  its  decision  on 
review  of  the  antitrust  decision  of  the 
Licensing  board  in  this  proceeding 
(Consumers  Power  Co.  (Midland 
Plant.  Units  1  and  2).  ALAB-452.  6 

NRC - ).  remanded  this  case  to  the 

^trial  Board  for  the  formulation  of  “ap¬ 
propriate”  license  conditions  required 
to  eliminate  the  concerns  entailed  in 
the  antitrust  findings  (Slip  opinion, 
pp.  429,  432).  On  March  2,  1978,  the 
Board  held  a  conference  with  counsel 
for  all  parties  to  discuss  the  issues  ap¬ 
propriate  to  be  taken  up  at  an  eviden¬ 
tiary  hearing,  and  to  consider  schedul¬ 
ing  and  other  procedural  subjects  nec¬ 
essary  for  an  expeditious  hearing  and 
disposition  of  the  remanded  matters. 

The  Board  has  concluded  that  in 
order  to  comply  with  order  of  remand, 
a  prehearing  conference  should  be 
held  on  April  13,  1978,  and  an  eviden¬ 
tiary  hearing  should  commence  on 
May  8,  1978.  Prior  to  the  prehearing 
conference,  and  not  later  than  April  7, 
1978,  the  Board  should  have  in  hand  a 
pretrial  statement  or  brief  from  each 
party  which  should  contain  at  least 
the  following  information: 

1.  A  statement  of  the  issues  or  con¬ 
tentions  involved  in  the  hearing  and 
the  parties’  respective  positions  there¬ 
on. 

2.  Preliminary  proposed  license  con¬ 
ditions  deemed  appropriate  in  accor¬ 
dance  with  the  Appeal  Board’s  opinion 
and  findings. 

3.  Citations  of  relevant  authority. 

4.  A  list  of  witnesses  who  might  be 
called  by  each  party. 

5.  A  brief  summary  of  the  testimony 
expected  from  each  witness  (no  writ¬ 
ten  direct  testimony  will  be  used  at 
the  hearing). 

In  addition,  the  parties  are  request¬ 
ed  to  have  the  following  documents  in 
the  hands  of  the  Board  by  the  same 
date  (April  7): 

(a)  Annual  reports  of  Consumers  not 

previously  in  evidence.  Including  the 
most  recent  drafts.  _ 

(b)  Form  1,  FPC  (now  FERC). 

(c)  Form  10  K  (SEC). 


(d)  Prospectuses  of  the  last  bond  or 
stock  issue  of  Consumers. 

(e)  The  Dow  exhibits  described  in 
ALAB-452,  p.  431,  footnote  736. 

Accordingly,  in  order  to  dispose  of 
the  remanded  issues  and  in  accordance 
with  the  provisions  of  10  CFR  2.104, 
2.750,  2.752  and  2.757.  please  take 
notice  that  a  prehearing  conference 
will  be  held  at  9:30  a.m.,  local  time,  on 
April  13,  1978,  in  the  Nuclear  Regula¬ 
tory  Commission’s  Hearing  Room,  5th 
Floor.  East  West  Towers,  located  at 
4350  East  West  Highway,  Bethesda, 
Md.  20014. 

Please  take  fimther  notice  that  an 
evidentiary  hearing  wiU  be  held  at  9:30 
a.m.,  local  time,  on  May  8, 1978,  in  the 
Nuclear  Regi^tory  Commission’s 
Hearing  Room,  5th  Floor,  East  West 
Towers,  located  at  4350  East  West 
Highway,  Bethesda.  Md.  20014. 

Dated  at  Bethesda,  Md.,  this  3rd  day 
of  March  1978. 

It  is  so  ordered. 


For  the  Atomic  Safety  and  Licensing 
Board. 


Hugh  K.  Clark, 
Chairman. 


[FR  Doc.  78-6289  FUed  3-9-78;  8:45  am] 


[7590-01] 

FINAL  LIQUID  PATHWAY  GENERIC  STUDY. 

Availabinty 

Notice  is  hereby  given  that  the  Final 
Liquid  Pathway  Generic  Study 
(NUREO-0440)  has  been  prepared  by 
the  Commission’s  Office  of  Nuclear 
Reactor  Regulation. 

The  principal  objective  of  the  Study 
is  to  compare  the  relative  risks  associ¬ 
ated  with  accidental  releases  to  the 
liquid  pathway  from  floating  nuclear 
plants  with  those  from  land  based 
plants  at  selected  sites  for  a  spectrum 
of  potential  accidents.  It  has  been  con¬ 
cluded  that  the  risks  associated  with 
releases  to  the  liquid  pathway  at  float¬ 
ing  nuclear  plants  are  less  than  those 
at  land  based  plants  for  the  spectrum 
of  design  basis  events  and  are  greater 
than  those  at  land  based  plants  for 
events  beyond  the  design  basis. 

The  Draft  Liquid  Pathway  Generic 
Study  (NUREG— 0140)  was  issued  in 
September  1976,  the  availability  of 
which  was  published  In  the  Federal 
Register  on  October  18,  1976  (41  FR 
45918). 

The  Final  Study  is  available  for  in¬ 
spection  by  the  public  in  the  Commis¬ 
sion’s  Public  Document  Room  at  1717 
H  Street  NW.,  Washington.  D.C. 
Copies  of  NUREG-0440  may  be  pur¬ 
chased  at  the  National  Technical  In¬ 
formation  Service,  Springfield.  Va. 
(Printed  Copy:  $13.00;  microfiche: 
$3.00). 

Dated  at  Bethesda,  Md.,  this  27th 
day  of  February  1978. 
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For  the  Nuclear  Regulatory  Com¬ 
mission. 

George  W.  Knighton. 

Chief  Environmental  Projects 
Branch  1,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

[FR  Doc.  78-6285  Filed  3-9-78;  8:45  am] 

[7590-01] 

[Docket  No.' 50-2191 

JERSEY  CENTRAL  POWER  A  LIGHT  CO. 

Ittuonc*  of  Amondmont  to  Provisional 
Oporoting  Liconto 

The  UJ5.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  29  to  Provisional  Op¬ 
erating  License  No.  DPR-16  issued  to 
Jersey  Central  Power  &  Light  Co. 
which  revised  Technical  Specifications 
for  operation  of  the  Oyster  Creek  Nu¬ 
clear  Generating  Station,  located  in 
Ocean  County,  N.J.  The  amendment  is 
effective  30  days  after  the  date  of  issu¬ 
ance. 

This  amendment  adds  a  license  con¬ 
dition  relating  to  the  completion  of  fa¬ 
cility  modifications  for  fire  protection. 
It  also  revises  Technical  Specifications 
to  incorporate  limiting  conditions  for 
operation  and  surveillance  require¬ 
ments  for  existing  fire  protection  sys¬ 
tems  and  administrative  controls.  Ad¬ 
ditional  operating  and  surveillance  re¬ 
quirements  for  the  modifications 
teing  performed  will  be  added  to  the 
Technical  Specifications  after  the 
modifications  are  completed. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  September  30,  1977, 
as  supplemented  by  letters  dated  De¬ 
cember  3,  1976,  August  11.  1977  and 
October  3,  1977,  (2)  Amendment  No. 
29  to  License  No.  DPR-16.  and  (3)  the 
Commission’s  related  Safety  Evalua¬ 


tion.  All  of  these  items  are  available 
for  public  Inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW..  Washington,  D.C.  and  at 
the  Ocean  County  Library,  Brick 
Township  Branch,  401  Chambers 
Bridge  Road,  Brick  Town,  N.J.  08723. 
A  copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  3rd  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

'  Dennis  L.  Ziemann, 

Chief,  Operating  Reactors 
Branch  No.  2,  Division  of  Op¬ 
erating  Realtors. 

[FR  Doc.  78-6290  FUed  3-9-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-320] 

METROPOUTAN  EDISON  CO.,  JERSEY  CENTRAL 
POWER  A  UGHT  CO.,  PENNSYLVANIA  ELEC¬ 
TRIC  CO.,  THREE  MILE  ISLAND  NUCLEAR 
STATION,  UNIT  2 

iMUonco  of  Amondmont  to  Facility  Oporoting 
LiconM 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  1  to  Facility  Operating 
License  No.  DPR-73,  issued  to  the 
Metropolitan  Edison  Co..  Jersey  Cen¬ 
tral  Power  &  Light  Co.,  and  Pennsyl¬ 
vania  Electric  Co.,  for  operating  of  the 
Three  Mile  Island  Nuclear  Station. 
Unit  2  (the  facility),  located  in  Dau¬ 
phin  County,  Pa.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  license  is  amended  by  adding 
paragraph  H  to  Attachment  2  to  the 
Operating  License  DPR-73,  which 
waives  certain  requirements  of  the 
Technical  Specifications  imtll  initial 
criticality  is  achieved. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1953,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronment  impact  and  that  pursuant 
to  10  CFR  51(dK4),  an  environmental 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  in  prepared  connection  with  is¬ 
suance  of  this  amendment. 


For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  1 
to  Facility  Operating  License  No. 
DPR-73,  and  (2)  the  Commission’s  re¬ 
lated  safety  evaluation  supporting 
Amendment  No.  1  to  Facility  Operat¬ 
ing  License  No.  DPR-73.  These  items 
are  available  for  public  inspection  at 
the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washing¬ 
ton,  D.C.,  and  at  the  State  Library  of 
Pennsylvania,  Commonwealth  and 
Walnut  Streets,  Harrisburg,  Pa.  17126. 
A  copy  of  items  (1)  and  (2)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Project  Manage¬ 
ment. 

Dated  at  Bethesda,  Md.,  this  3rd  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Steven  A.  Varga, 
Chief,  Light  Water  Reactors 
Branch  4,  Division  of  Project 
Management 

[FR  Doc.  78-6291  Filed  3-9-78;  8:45  am] 


[7590-01] 

[Dockets  Nos.  50-245,  50-336] 

NORTHEAST  NUCLEAR  ENERGY  CO.,  CON¬ 
NECTICUT  LIGHT  AND  ROWER  CO.,  HART¬ 
FORD  ELECTRIC  LIGHT  CO.,  AND  WESTERN 
MASSACHUSETTS  ELECTRIC  CO. 

Ittuanco  of  Amondmonfe  to  Facility  Operating 
Liconoas 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  44  to  Provisional  Op¬ 
erating  License  No.  DPR-21  and 
Amendment  No.  35  to  Facility  Operat¬ 
ing  License  No.  DPR-65  to  Northeast 
Nuclear  Energy  Co.,  the  Connecticut 
Light  and  Power  Co.,  the  Hartford 
Electric  Light  Co.  and  Western  Massa¬ 
chusetts  Electric  Co.,  which  revised 
the  Technical  Spteciflcations  for  oper¬ 
ation  of  the  Millstone  Nuclear  Power 
Station,  Units  Nos.  1  and  2,  located  in 
the  Town  of  Waterford,  Conn.  The 
amendments  are  effective  as  of  their 
date  of  issuance. 

The  amendment  Incorporates  fire 
protection  Technical  Specifications  on 
the  existing  fire  protection  equipment 
and  adds  administrative  controls  relat¬ 
ed  to  fire  protection  at  the  facility. 
This  action  is  being  taken  pending 
completion  of  the  Commission’s  over¬ 
all  fire  protection  review  of  the  facili¬ 
ty. 

The  application  for  the  amendments 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy*  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  i^ipropri- 
ate  findings  as  required  by  the  Act  and 
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the  Commission's  rules  and  regula¬ 
tions  In  10  CFR  Chapter  I.  which  are 
set  forth  In  the  license  amendments. 
Prior  public  notice  of  the  amendments 
was  not  required  since  the  amend¬ 
ments  do  not  Involve  a  significant  haz¬ 
ards  consideration. 

The  Commission  has  determined 
that  the  Issuance  of  the  amendments 
will  not  result  In  any  significant  envi¬ 
ronment  Impact  and  that  pursuant 
to  10  CFR  51.5(dK4),  an  environmen¬ 
tal  Impact  statement  or  negative  decla¬ 
ration  and  environmental  Impact  ap¬ 
praisal  need  not  be  prepared  In  con¬ 
nection  with  Issuance  of  the  amend¬ 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  May  11,  1977,  as 
supplemented  July  11  and  December 
15,  1977,  (2)  Amendments  Nos.  44  and 
35  to  License  Nos.  DPR-21  and  DPR- 
65  respectively,  and  (3)  the  Commis¬ 
sion’s  related  l^ety  Evaluation  dated 
November  25,  1977.  These  Items  are 
available  for  public  Inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Waterford  Public  library. 
Rope  Perry  Road,  Route  156,  Water¬ 
ford  Conn.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad¬ 
dressed  to  the  n.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  3rd  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

George  Lear, 

ChW,  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  78-6292  FUed  3-9-78;  8:45  am] 


[7590-01] 

[Docket  No.  27-39] 

NUCLEAI  ENGINEERING  CO.,  INC,  (SHEFnELO, 
ILL,  LOW-LEVEL  RADIOACnVE  WASTE  DIS¬ 
POSAL  SITE) 

Haoring  on  AppUcotion  for  RmmwoI  and 
AnMndmant  of  Facility  Oporoting  Uconsa 

On  December  5,  1977,  the  Staff  of 
the  Nuclear  Regulatory  Commission 
published  in  the  Federal  Register  (42 
FR  61522)  a  notice  that  the  Commis¬ 
sion  had  received  an  application  for  re¬ 
newal  and  amendment  of  license  No. 
13-10042-01  from  the  Applicant  Nucle¬ 
ar  Engineering  Co.,  Inc.  (NECO).  ’The 
proposed  amendment  Is  to  expand  its 
low-level  radioactive  waste  burial  site 
near  Sheffield,  Ill.,  from  20.45  acres  to 
188.45  acres. 

The  notice  in  the  Federal  Register 
also  provided  that  the  licensee 
(NECO)  may,  pursuant  to  10  CFR 


2.105,  file  a  request  for  a  hearing  with 
respect  to  the  license  renewal  and 
amendment  requesting  site  expansion. 
It  further  provided  that  any  person 
whose  Interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for 
leave  to  intervene  pursuant  to  10  CFR 
2.714. 

Thereafter  a  number  of  petitions  for 
leave  to  Intervene  were  filed  with  the 
Commission  and  an  Atomic  Safety  and 
Licensing  Board  was  designated  to  rule 
on  any  such  petition  for  leave  to  inter¬ 
vene  and  request  for  a  hearing. 

On  March  1,  1978,  that  Board  ruled 
that  the  petitions  to  Intervene  and  re¬ 
quest  for  hearing  by  the  following 
were  granted:* 

1.  State  of  Illinois  2.  County  of  Bureau,  Illi¬ 
nois  3.  Fifteen  (15)  individuals,  namely: 

Edith  Carlson 
Ervin  Flint 
Stanley  W.  Gingrich 
Edward  J.  Goetzman,  M.D. 

W.  T.  Good 

Sam  Hodgett 

William  J.  HoUein 

Harley  Lorenson 

Wilma  Lorenson 

David  E.  Moon 

William  A  Rosenow 

The  Reverend  Frank  Rottier 

Harold  Schieler 

Ralph  Stabler 

Sherman  H.  Stetson  and 

4.  Associated  Citizens  for  the  Protection  of 
the  Environment 

’Thereafter  an  Atomic  Safety  and  Li¬ 
censing  Board  was  designated  to  pre¬ 
side  over  the  hearing  to  be  conducted 
as  a  result  of  the  granting  of  the  peti¬ 
tions  to  intervene.  The  Board  will  con¬ 
sist  of  Dr.  Linda  Little,  Dr.  Forrest 
Remick,  members,  and  Andrew  C. 
Ooodhope,  chairman. 

Notice  is  hereby  given  that  a  hearing 
will  be  held  before  the  Atomic  Safety 
and  Licensing  Board  upon  the  licens¬ 
ee’s  application  for  revewal  and 
amendment  to  its  license  to  operate  a 
low-level  radioactive  waste  burial  site 
near  Sheffield,  ni.  This  hearing  will  be 
held  in  the  vlcinty  of  Sheffield,  Ill. 

The  Board  will  (induct  a  special  pre- 
hearing  conference  or  conferences  at  a 
date  and  place  to  be  specified  in  a 
later  notice  to  consider  pertinent  mat¬ 
ters  in  accordance  with  the  Commis¬ 
sion’s  “Rules  of  Practice”.  The  parties 
to  this  pnxseeding.  Including  the  Inter¬ 
veners,  or  their  respective  (x>unsel,  are 
directed  to  appear  at  such  prehearing 
conferences.  At  the  prehearing  confer¬ 
ence  the  Board  will  determine  the  spe¬ 
cific  issues  to  be  considered  at  the  evi¬ 
dentiary  hearing  and  establish  a 


‘One  petition  to  intervene  by  an  individ¬ 
ual  was  denied  because  the  petitioner  had 
failed  to  show  the  requisite  interest  in  the 
proceeding.  This  individual  was  given  10 
days  within  which  to  make  a  proper  show¬ 
ing  of  interest  Another  petition  to  inter¬ 
vene  was  also  denied  for  failure  to  show  the 
requisite  interest  or  state  any  contentions. 


schedule  for  further  actions  In  the 
proceeding.  Notices  as  to  the  dates  and 
places  of  the  prehearing  conference 
will  be  published  In  the  Federal  Reg¬ 
ister.  The  date  and  place  of  the  evi¬ 
dentiary  hearing  will  be  set  by  the 
Board  at  or  after  the  prehearing  con¬ 
ference  and  will  also  be  published  In 
the  Federal  Register. 

The  public  Is  Invited  to  attend  the 
prehearing  conference  but  members  of 
the  public  may  not  participate  In  this 
conference.  An  opportvmlty  for  any 
person  who  wishes  to  make  an  oral  or 
written  statement  In  this  proceeding 
but  who  has  not  filed  a  petition  for 
leave  to  Intervene  will  be  provided  at 
the  hearing.  Any  person  may  request 
permission  to  make  a  limited  appear¬ 
ance  pursuant  to  provisions  of  10  CFR 
2.715  of  the  Commission’s  “Rules  of 
Practice”.  Limited  appearances  will  be 
permitted  at  the  time  of  the  hearing 
In  the  discretion  of  the  Board  and  will 
be  subject  to  the  conditions  set  forth 
In  a  subsequent  Notice  of  Hearing. 
Persons  desiring  to  make  a  limited  ap¬ 
pearance  are  requested  to  Inform  the 
Secretary  of  the  Commission.  U.S.  Nu¬ 
clear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555.  A  person  permitted 
to  make  a  limited  appearance  does  not 
become  a  party,  but  may  state  his  or 
her  position  and  raise  questions  which 
he  or  she  would  like  to  have  answered 
to  the  extent  that  the  questions  are 
within  the  scope  of  the  hearing  as 
specified  above.  A  member  of  the 
public  does  not  have  the  right  to  par¬ 
ticipate  unless  he  or  she  has  l^n 
granted  the  right  to  intervene  as  a 
party  or  the  right  of  limited  appear¬ 
ance. 

An  answer  to  this  notice,  pursuant 
to  the  provisions  of  10  CFR  2.705  of 
the  Commission’s  “Rules  of  Practice”, 
must  be  filed  by  the  parties  to  this 
proceeding  (other  than  the  Regula¬ 
tory  Staff)  not  later  than  March  30, 
1978. 

Papers  required  to  be  filed  in  this 
proceeding  may  be  filed  by  mall  or 
telegram  addressed  to  the  Secretary  of 
the  Commission,  United  States  Nucle¬ 
ar  Regulatory  (i^ommisslon,  Washing¬ 
ton,  D.C.  20555,  Attention:  Docketing 
and  Service  Branch,  or  may  be  filed  by 
delivery  to  the  Commission’s  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C. 

Pending  further  order  of  the  Hear¬ 
ing  Board  designated  for  this  proceed¬ 
ing.  parties  are  required  to  file,  pursu¬ 
ant  to  the  provisions  of  10  CFll  2.708 
of  the  Commission’s  “Rules  of  Prac¬ 
tice”,  an  original  and  twenty  (20)  con¬ 
formed  copies  of  each  such  paper  with 
the  Cominisslon. 

For  further  detaUs  the  documents 
filed  in  this  proceeding  are  available 
for  public  Inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street.  NW.,  Washington,  D.C.,  and  at 
the  Moline  Public  Library,  504,  17th 
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Street,  Moline.  HI.,  and  the  State 
Clearinghouse.  Bureau  of  the  Budget, 
103  Statehouse,  Springfield,  IlL 

Dated  at  Bethesda,  Md.,  this  3rd  day 
of  March  1978. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Andrew  C.  Goodhope, 
Chairman, 

[FR  Doc.  78-6293  FUed  3-9-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO.,  THE  CITY 

OF  EUGENE,  OREGON,  AND  PAQFIC  POWER 

«  LIGHT  CO. 

iMwanc*  of  Amondmont  to  Fodlity  Oporatlng 
Lkonso 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  19  to  Facility  Operat¬ 
ing  License  No.  NPF-1  issued  to  Port¬ 
land  General  Electric  Co.,  the  city  of 
Eugene,  Greg.,  and  Pacific  Power  and 
Light  Co.  which  revised  Technical 
Specifications  for  operation  of  the 
Trojan  Nuclear  Plant  (the  facility),  lo¬ 
cated  in  Columbia  Cotmty,  Greg.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

This  amendment  changes  the  re¬ 
quirement  for  performance  and  test¬ 
ing  of  HEPA  and  charcoal  filters  in 
safety-related  ventilation  systems. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  April  6.  1977,  (2) 
Amendment  No.  19  to  License  No. 
NPF-1  and  (3)  the  Commission’s  relat¬ 
ed  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washington.  D.C.  20555  and  at  the  Co¬ 


lumbia  County  Courthouse,  Law  Li¬ 
brary,  Circuit  Court  Room.  St.  Helens, 
Greg.  97051.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  UB.  Nuclear  Regula¬ 
tory  Commission,  Washington.  D.C. 
20555,  Attention:  Director,  Division  of 
Gperating  Reactors. 

Dated  at  Bethesda,  Md.,  this  27th 
day  of  February  1978. 


For  the  Nuclear  Regulator  Commis¬ 
sion. 


A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op- 
crating  Reactors. 


(FR  Doc.  78-6294  FUed  3-9-78;  8:45  am] 


[7590-01] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 

[NUREO-75/087] 

Istuanc*  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plant  (SRP)  previously  announced. 
(Federal  Register  notice  dated  De¬ 
cember  8.  1977),  the  Nuclear  Regula¬ 
tory  Commission’s  (NRC’s)  Gffice  of 
Nuclear  Reactor  Regulation  has  pub¬ 
lished  Revision  No.  1  to  section  No. 
9.2.3  of  the  SRP  for  the  NRC  staff’s 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  piuiK)se  of  the 
plan,  which  is  composed  of  224  sec¬ 
tions,  is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff’s 
review  of  applications  to  build  new  nu¬ 
clear  power  plants,  and  to  make  infor¬ 
mation  about  regulatory  matters 
widely  available,  including  the  im¬ 
provement  of  communication  and  im- 
derstanding  of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re¬ 
ports  for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087. 
are  available  from  the  National  Tech¬ 
nical  Information  Service.  Springfield, 
Va.  22161.  The  domestic  price  is 
$70.00,  Including  first-year  supple¬ 
ments.  Annual  subscriptions  for  sup¬ 
plements  alone  are  $30.00.  Individual 
sections  are  available  at  current  prices. 
The  domestic  price  for  Revision  No.  1 
to  section  No.  9.2.3.  is  $4.00.  Foreign 
price  information  is  available  from 
NTIS.  A  copy  of  the  Standard  Review 
Plan  including  all  revisions  published 
to  date  is  available  for  public  inspec¬ 
tion  at  the  NRC’s  Public  Document 
Room  at  1717  H  Street  NW.,  Washing¬ 
ton.  D.C.  20555  (5  U.S.C.  552(a)). 


Dated  at  Bethesda,  Md.,  this  3rd  day 
of  March  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson. 
Director,  Division  of  Systems 
Safety  Office  of  Nuclear  Reac¬ 
tor  Regulation. 

[FR  Doc.  78-6297  FUed  3-9-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-395] 

SOUTH  CAROLINA  ELECTRIC  AND  GAS  CO.,  R 

AL  (VIRGIL  C  SUMMER  NUCLEAR  RATION, 

UNIT  1) 

Frahoaring  Confaronca 

Gn  February  14,  1978,  the  Atomic 
Safety  and  Licensing  Board  published 
in  the  Federal  Register  a  notice  of 
hearing  on  the  issuance  of  a  facility 
operating  license  for  the  Virgil  C. 
Summer  Nuclear  Station.  Unit  1.  43 
FR  6347.  The  notice  stated  that  a  spe¬ 
cial  prehearing  conference  pursuant  to 
10  CFR  2.751(a)  of  the  Commission’s 
Rules  of  Practice  will  be  conducted  on 
March  30,  1978  in  Columbia.  S.C..  at  a 
time  and  place  to  be  specified  later. 

Please  take  notice  that  the  special 
prehearing  conference  will  convene  at 
9:30  a.m.  in  Richland  Coimty  Court¬ 
house,  Courtroom  No.  3.  Comer  of 
Washington  and  Sumter  Streets,  Co¬ 
lumbia,  S.C.  29202.  All  parties  or  their 
counsel  are  directed  to  attend. 

Dated  at  Bethesda.  Md..  this  6th  day 
of  March  1978. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Ivan  W.  Smith, 
Chairman. 

[FR  Doc.  78-6295  FUed  3-9-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  STN  50-566,  STN  50-567] 

TENNESSEE  VALLEY  AUTHORITY  (YELLOW 
CREEK  NUCLEAR  PLANT,  UNITS  1  AND  2) 

Astignmant  of  Atomic  Safety  and  Licanthtg 
Appool  Board 

Notice  is  hereby  given  that,  in  accor¬ 
dance  with  the  authority  in  10  CFR 
2.787(a).  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members 
to  serve  as  the  Atomic  Safety  and  Li¬ 
censing  Appeal  Board  for  this  con¬ 
struction  permit  proceeding: 

Alan  S.  Rosenthal,  Chairman 
Dr.  John  H.  Buck 
Richard  S.  Salzman 
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Dated:  March  6, 1978. 

Margaret  E.  Du  Flo, 
t  Secretary  to  the 

j  Appeal  Board. 

[FR  Doc.  78-«aM  Filed  3-9-78:  8:45  am] 


[7590-01] 

[Docket  Noa.  50-502.  50-503] 

WISCONSIN  ELECTRIC  ROWER  CO.,  ET  AL, 
(HAVEN  NUCLEAR  RLANT,  UNITS  1  AND  2) 
(FORMERLY  KOSHKONONC  NUCLEAR 
PLANT,  UNITS  1  AND  2) 

Receipt  of  Aeieiided  Application  for  Constrwc* 
Hon  Permits  and  Facility  Licenses  and  Hear¬ 
ing  on  Amended  AppIkaHon  for  Construc¬ 
tion  Permits 

By  application  dated  May  29,  1974, 
Wisconsin  Electric  Power  Co.,  Wiscon¬ 
sin  Power  dc  light  Co.,  Wisconsin 
Public  Service  Corp.,  and  Madison  Gas 
and  Electric  Co.  (Applicants),*  applied 
for  construction  permits  for  two  pres¬ 
surized  water  nuclear  reactors  desig¬ 
nated  as  the  Koshkonong  Nuclear 
Plant,  Units  1  and  2.  The  proposed  fa¬ 
cilities  were  to  be  located  in  Jefferson 
County,  Wis.  Hearings  on  the  applica¬ 
tion  were  convened  pursuant  to  a 
Notice  of  Hearing  published  in  the 
Federal  Register  on  October  25,  1974 
(39  FR  88018). 

The  application  for  the  Koshkonong 
facility  was  part  of  an  i4)pUcation,  des- 
ignated  as  the  Wisconsin  Utilities  Pro¬ 
ject  (WUP),  to  construct  one  or  more 
nuclear  plants  at  one  or  more  sites  in 
the  state  of  Wisconsin.  The  WUP  ap¬ 
plication  was  submitted  and  accepted 
for  review  under  the  “duplicate  plant” 
option  of  the  Commission’s  standard¬ 
ization  policy  for  nuclear  power  plants 
(Appendix  N  to  10  CFR  Part  50).  A 
Preliminary  Safety  Analysis  Report 
(PSAR),  containing  the  standardized 
nonsite-related  information,  accompa¬ 
nied  the  lujplication.  A  Site  Addendum 
describing  the  specific  site  related  as¬ 
pects  of  the  Koshkonong  Nuclear 
Plant  was  subsequently  filed. 

A  technical  safety  evaluation  of  the 
Koshkonong  plant  design  was  per¬ 
formed  by  the  Commission  staff  and 
summarized  in  its  Safety  Evaluation 
Report  issued  in  October  1975,  and 
supplemented  in  April  1976  and  July 
1976. 

By  letter,  dated  August  24,  1977,  and 
again  in  the  cover  letter  accompanying 
their  September  23,  1977  Amendment 
14  to  the  WUP  application,  the  Appli¬ 
cants  indicated  an  intent  to  relocate 
the  proposed  nuclear  facilities  from 
the  Koshkonong  site  to  a  site  known 
as  Haven,  located  approximately  5 


•  Madison  Oas  and  Electric  Co.  withdrew 
as  a  co-applicant  in  the  WUP  project  in 
Amendment  14  to  the  application,  dated 
September  23,  1977. 


miles  north  of  Sheboygan,  Wis.  on  the 
western  shore  of  Lake  Michigan,  and 
to  designate  the  station  the  Haven  Nu¬ 
clear  Plant,  Units  1  and  2.  The  Haven 
Nuclear  Plant  will  consist  of  pressur¬ 
ized  water  reactors  designed  for  initial 
operation  at  approximately  2775 
megawatts  (thermal)  and  approxi¬ 
mately  900  net  electrical  megawatts 
per  unit. 

On  December  16,  1977,  the  Appli¬ 
cants  filed  Amendment  15  to  the  Site 
Addendum  to  the  PSAR.  This  amend¬ 
ment  provides  information  regarding 
the  Haven  site  and  supersedes  the 
Koshkonong  Site  Addendum  in  these 
d(Kkets.  Also  on  December  16,  1977, 
the  Applicants  submitted  Amendment 
9  to  the  WUP  Environmental  Report 
(ER).  This  amendment  provides  up¬ 
dated  information  regarding  the 
Haven  site  and  supersedes  both  the 
Koshkonong  ER  and  the  early  site 
review  document  pertaining  to  the 
Haven  site  previously  reviewed  by  the 
Commission  staff. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Feder¬ 
al  Regulations.  Part  50.  “Licensing  of 
Production  and  Utilization  Facilties,” 
Part  51.  “Licensing  and  Regulatory 
Policy  and  Procedures  for  Environ¬ 
mental  Protectin,”  and  Part  2,  “Rules 
of  Practice.”  notice  is  hereby  given 
that  a  hearing  will  be  held  at  a  time 
and  place  to  be  set  by  the  Atomic 
Safety  and  Licensing  Board  (Board) 
previously  designated  to  preside  over 
this  proceeding,  to  consider  the  appli¬ 
cation.  as  amended.  The  hearing  on 
the  amended  application  will  be  sched¬ 
uled  to  begin  in  the  vicinity  of  the  site 
of  the  proposed  Haven  Nuclear  Plant. 

Upon  completion  by  the  Commis¬ 
sion’s  regulatory  staff  of  a  favorable 
safety  evaluation  of  the  application  as 
amended  and  an  environmental  review 
of  the  project,  and  upon  receipt  of  a 
report  by  the  Advisory  Committee  on 
Reactor  Safeguards,  the  Director  of 
Nuclear  Reactor  Regulation  will  con¬ 
sider  making  affirmative  findings  on 
Items  1-3,  a  negative  finding  on  Item 

4.  and  an  affirmative  finding  on  Item  5 
specified  below  as  a  basis  for  the  issu¬ 
ance  of  construction  permits  to  the 
Applicants.  In  the  event  that  a  sepa¬ 
rate  hearing  is  held  with  respect  to  a 
Limited  Work  Authorization,  Item  6 
below  describes  the  matters  for  consid¬ 
eration. 

Issues  Pursuaht  to  the  Atomic 

Energy  Act  op  1954,  as  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  50.35(a): 

(a)  The  applicants  have  described 
the  proposed  design  of  the  facility  In¬ 
cluding,  but  not  limited  to,  the  princi¬ 
pal  architectural  and  engineering  cri¬ 
teria  for  the  design,  and  [have]  identi¬ 
fied  the  major  features  of  components 
incorporated  therein  for  the  protec¬ 


tion  of  the  health  and  safety  of  the 
public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to 
complete  the  safety  analysis  and 
which  can  reasonably  be  left  for  later 
consideration,  will  be  supplied  in  the 
final  safety  analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  devel¬ 
opment  have  been  described  by  the  ap¬ 
plicants  and  the  applicants  have  iden¬ 
tified,  and  there  will  be  conducted  a 
research  and  development  program 
reasonably  designed  to  resolve  any 
safety  questions  associated  with  such 
features  or  components;  and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (i) 
such  safety  questions  will  be  satisfac¬ 
torily  resolved  at  or  before  the  latest 
date  stated  in  the  application  for  com¬ 
pletion  of  constructioin  of  the  pro¬ 
posed  facility,  and  (ii)  taking  into  con¬ 
sideration  the  site  criteria  contained  in 
10  CFR  Part  100,  the  proposed  facility 
can  be  (Constructed  and  operated  at 
the  proposed  location  without  undue 
risk  to  the  health  and  safety  of  the 
public. 

2.  Whether  the  applicants  are  tech¬ 
nically  qualified  to  design  and  con¬ 
struct  the  proposed  facility; 

3. '  Whether  the  applicants  are  finan¬ 
cially  qualified  to  design  and  construct 
the  proposed  facility;  and 

4.  Whether  the  issuance  of  a  permit 
for  construction  of  the  facility  will  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

Issue  Pursuant  to  National  Environ- 

mental  Poucy  Act  of  1969  (NEPA) 

5.  Whether,  in  accordance  with  the 
requirements  of  10  CFR  Part  51,  the 
construction  permit  should  be  issued 
as  proposed. 

Issues  Pursuant  to  10  CFR  2.761a 
(Limited  Work  Authorization) 

6.  Pursuant  to  10  CFR  2.761a.  a  sep¬ 
arate  hearing  and  partial  decision  by 
the  Board  on  issues  pursuant  to  the 
National  Environmental  Policy  Act 
NEPA)  and  general  site  suitability  and 
certain  othe  possible  issues  may  be 
held  and  issued  prior  to  and  separate 
from  the  hearing  and  decision  on 
other  issues.  In  the  event  the  Board, 
after  the  hearing,  makes  favorable 
findings  on  such  issues,  the  Director 
of  Nuclear  Reactor  Regulation  may. 
pursuant  to  10  CFR  50.10(e)  authorize 
the  applicants  to  conduct  certain 
onsite  work  entirely  at  their  own  risk 
prior  to  completion  of  the  remainder 
of  the  prcx^eedings. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined 
by  10  CFR  2.4(n).  the  Board  wUl  deter¬ 
mine  without  conducting  a  de  novo 
evaluation  of  the  iqiplication:  (1) 
Whether  the  application  and  the 
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record  of  the  proceeding  contain  suffi¬ 
cient  information,  the  review  of  the 
application  by  the  Commission's  staff 
has  been  adequate  to  support  the  pro¬ 
posed  findings  to  be  made  by  the  Di¬ 
rector  of  Nuclear  Reactor  Regulation 
on  Items  1-5  above,  and  to  support,  in¬ 
sofar  as  the  Commission’s  licensing  re¬ 
quirements  imder  the  Act  are  con¬ 
cerned,  the  issuance  of  the  construc¬ 
tion  permits  proposed  by  the  Director 
of  Nuclear  Reactor  Regulation;  and 
(2)  whether  the  NEPA  review  conduct¬ 
ed  by  the  Commission’s  Staff  has  been 
adequate. 

In  the  event  that  this  proceeding  be¬ 
comes  a  contested  proceeding,  the 
Board  will  consdider  and  initially 
decide,  as  issues  in  this  proceeding. 
Items  1-5  above  as  a  basis  for  deter¬ 
mining  whether  the  construction  per¬ 
mits  should  be  issued  to  the  Appli¬ 
cants. 

With  respect  to  the  Commission’s  re¬ 
sponsibilities  imder  NEPA,  and  regard¬ 
less  of  whether  the  proceeding  is  con¬ 
tested  or  uncontested,  the  Board  will, 
in  accordance  with  10  CFR  51.52(c): 

(1)  determine  whether  the  require¬ 
ments  of  Section  102(2)  (A),  (C),  and 
(E)  of  NEPA  and  10  C:fR  Part  51  have 
been  complied  with  in  this  proceeding; 

(2)  independently  consider  the  final 
balance  among  conflicting  factors  con¬ 
tained  in  the  record  of  the  proceeding 
for  the  permits  with  a  view  to  deter¬ 
mining  the  appropriate  action  to  be 
taken;  and  (3)  determine  after  weigh¬ 
ing  the  environmental,  economic,  tech¬ 
nical  and  other  benefits  against  envi¬ 
ronmental  and  other  costs,  and  consid¬ 
ering  available  alternatives  whether 
the  construction  permits  should  be 
issued,  denied,  or  appropriately  condi¬ 
tioned  to  protect  environmental 
values. 

The  Board  will  convene  a  special 
prehearing  conference  of  the  parties 
to  the  proceeding  and  persons  who 
have  filed  petitions  for  leave  to  inter¬ 
vene,  or  their  counsel,  within  sixty 
(60)  days  after  the  notice  of  hearing  is 
published  or  at  such  other  time  as  the 
Board  deems  appropriate,  for  the  pur¬ 
pose  of  dealing  with  the  matters  speci¬ 
fied  in  10  CFR  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their 
counsel,  to  be  held  subsequent  to  the 
special  prehearing  conference  within 
sixty  (60)  days  after  discovery  has 
been  completed,  or  at  such  other  time 
as  the  Board  may  specify,  for  the  pur¬ 
pose  of  dealing  with  the  matters  speci¬ 
fied  in  10  CFR  2.752. 

The  Board  will  set  the  time  and 
place  for  any  special  prehearing  con¬ 
ference.  prehearing  conference  and 
evidentiary  hearing,  and  the  respec¬ 
tive  nbtices  will  be  published  in  the 
Federai.  Register. 

Any  person  who  does  not  wish,  or  is 
not  qualified,  to  become  a  party  to 
this  proceeding  may  request  permis¬ 


sion  to  make  a  limited  appearance  pur- 
suant  to  the  provisions  of  10  CFR 
2.715.  A  person  making  a  limited  ap¬ 
pearance  may  make  an  oral  or  written 
statement  on  the  record.  He  does  not 
become  a  party,  but  may  state  his  po¬ 
sition  and  raise  questions  which  he 
would  like  to  have  answered  to  the 
extent  that  the  questions  are  within 
the  scope  of  Items  1-5  above.  Limited 
appearances  will  be  permitted  at  the 
time  of  the  hearing  at  the  discretion 
of  the  Board.  Any  person  desiring  to 
make  a  limited  appearance  is  request¬ 
ed  to  inform  the  Secretary  of  the 
Commission  by  May  19.  1978.  The  pre¬ 
siding  Atomic  Safety  and  Licensing 
Board  may  make  further  provisions 
with  respect  to  limited  appearances 
subsequently  during  the  course  of  this 
proceeding. 

Any  person  whose  interest  may  be 
affected  by  the  proceeding,  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
under  oath  or  affirmation  for  leave  to 
intervene  inaccordance  with  the  provi¬ 
sions  of  10  CFR  2.714.  A  petition  for 
leave  to  intervene  shall  set  forth  the 
interest  of  the  petitioner  in  the  pro¬ 
ceedings.  and  any  other  contentions  of 
the  petitioner  including  the  facts  and 
reasons  why  he  should  be  permitted  to 
Intervene,  with  particular  reference  to 
the  following  factors;  (1)  The  nature 
of  the  petitioner’s  right  under  the  Act 
to  be  made  a  party  to  the  proceeding; 
(2)  the  nature  and  extent  of  the  peti¬ 
tioner’s  property,  financial,  or  other 
interest  in  the  proceeding;  and  (3)  the 
possible  effect  of  any  order  which  may 
be  entered  in  the  proceedings  on  the 
petitioner’s  interest.  Any  such  petition 
shall  be  accompanied  by  a  supporting 
affidavit  identifying  the  specific 
aspect  or  aspects  of  the  subject  matter 
of  the  proceedings  as  to  which  the  pe¬ 
titioner  wishes  to  intervene  and  set¬ 
ting  forth  with  particularity  both  the 
facts  pertaining  to  his  interest  and  the 
basis  for  his  contentions  with  regard 
to  each  aspect  on  which  he  desires  to 
intervene.  A  petition  that  sets  forth 
contentions  relating  only  to  matters 
outside  the  Jurisdiction  of  the  Com¬ 
mission  will  be  denied. 

Those  permitted  to  intervene 
become  parties  to  the  proceeding,  sub¬ 
ject  to  any  limitations  in  the  order 
granting  leave  to  intervene,  and  have 
the  opportunity  to  participate  fully  in 
the  conduct  of  the  hearing,  including 
the  opportunity  to  present  evidence 
smd  cross  examine  witnesses. 

A  petition  for  leave  to  intervene 
must  be  filed  with  the  Secretary  of 
the  Commission  and  others  specified 
below  by  April  10,  1978.  A  petition  for 
leave  to  intervene  which  is  not  timely 
will  not  be  entertained  absent  a  deter¬ 
mination  by  the  Board  that  the  peti¬ 
tioner  in  addition  to  the  matters  speci¬ 
fied  in  10  CFR  2.714(d),  has  made  a 
substantial  showing  of  good  cause  for 


failure  to  file  on  time.  The  reasons  for 
the  tardiness  in  in  filing  a  petition  for 
leave  to  intervene,  as  well  as  the  fac¬ 
tors  specified  in  10  CFR  2.714(a)(l)-(4) 
shall  be  considered  in  making  a  deter¬ 
mination  whether  there  has  been  a 
substantial  showing  of  good  cause  by 
the  petitioner. 

This  Board  has  previously  admitted 
certain  parties  as  intervenom  in  the 
Koshkonong  proceeding.  Any' of  these 
intervenors  who  wish  to  participate  as 
an  intervenor  in  the  proceeding  for 
construction  permits  for  the  Haven 
Nuclear  Plant  shall  file  with  the 
Board  (Da  statement  indicating  the 
party’s  desire  to  so  participate;  (2)  a 
statement  under  oath  or  affirmation 
indicating  the  manner  in  which  the 
earlier  stated  interest  in  the  proceed¬ 
ing  continues,  or  a  new  statement  of 
interest,  along  with  a  showing  of  how 
the  interest,  new  or  continuing,  may 
be  affected  by  the  results  of  the  pro¬ 
ceeding;  (3)  a  specific  identification  of 
the  party’s  previously  admitted  con¬ 
tentions  which  are  viewed  as  being  of 
continuing  relevance  and  which  the 
party  continues  to  assert.  New  conten¬ 
tions  arising  from  the  relocation  of 
the  facility  may  also  be  asserted.  Such 
filings  shall  be  made  not  later  than 
April  10,  1978.  At  an  appropriate  time 
the  Board  will  consider  any  newly  sub¬ 
mitted  contentions  and  will  further 
consider  the  continuing  acceptability 
of  previously  admitted  contentions. 

Papers  required  to  be  filed  in  this 
proceeding  shall  be  filed  by  mail  or 
telegram  addressed  to  the  Secretary  of 
the  Commission,  UJS.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Docketing  and  Ser¬ 
vice  lotion,  or  may  be  filed  by  deliv¬ 
ery  to  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washington,  D.C.  Pending  further 
order  of  the  Board,  parties  are  re¬ 
quired  to  file,  pursuant  to  the  provi¬ 
sions  of  10  CFR  2.708,  an  original  and 
twenty  (20)  conformed  copies  of  each 
such  paper  with  the  Commission.  A 
copy  of  any  petition  for  intervention 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regula¬ 
tory  Commission.  Washington.  D.C. 
20555,  and  to  Gerald  Chamoff,  Esq., 
Shaw,  Pittman,  Potts  &  Trowbridge, 
1800  N  Street  NW.,  Washington,  D.C. 
20036,  and  to  Robert  H.  Gorske,  Esq., 
General  Counsel,  Wisconsin  Electric 
Power  Co.,  780  North  Water  Street, 
Milwaukee,  Wis.  53202,  attorneys  for 
the  Applicants;  Myron  M.  Cherry. 
Esq.,  One  IBM  Plaza,  Chicago.  HI. 
60611,  attorney  for  Intervenors  Con¬ 
cerned  Citizens  of  Wisconsin  and 
Friends  of  the  Earth;  Mrs.  Richelle  A. 
Lisse,  Route  4,  Box  285,  Fort  Atkinson, 
Wis.  53538,  party-intervenor,  and  Wil¬ 
liam  A.  Jansen,  Esq.,  210  Monona 
Avenue,  Madison,  Wis.  53201,  attorney 
for  the  Intervenor  City  of  Madison. 

For  further  details,  see  the  applica¬ 
tion  for  construction  permits  dated 
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August  9.  1974.  and  amendments 
thereto,  the  PSAR,  and  amendments 
thereto.  Amendment  15  to  the  Site  Ad¬ 
dendum  to  the  PSAR;  and  Amend¬ 
ment  9  to  the  Environmental  Report, 
which,  along  with  any  amendments  or 
supplments  thereto,  are  or  will  be 
available  as  noted  above  for  public  in¬ 
spection  at  the  Commission’s  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C..  between  the  hours 
of  8:30  ajn.  and  5  p.m.  on  weekdays. 
Copies  of  the  Commission’s  Office  of 
Nuclear  Reactor  Regulation  Safety 
Elvaluation  Report,  and  supplem«it6 
thereto,  related  to  the  construction  of 
the  Koshkonong  Nuclear  Plant  are 
also  available  at  this  location.  Copies 
of  -those  documents  will  also  be  avail¬ 
able  at  the  Mead  Public  Library,  710 
North  Eighth  Street.  Sheboygan,  Wis. 
53081  for  inspection  by  members  of 
the  public  between  the  hours  of  9  a.m. 
to  9  pjn.  Monday  through  Friday, 
from  9  ajn.  to  6:30  pjn.  on  Saturday, 
from  2  to  5:30  p.m.  on  Sunday,  and  at 
the  Madison  Public  Library,  Division 
of  Business  and  Science,  201  West 
Mifflin  Street.  Madison.  Wis.  53703 
during  the  hours  of  8:30  a.m.  to  9  p.m. 
Monday  through  Friday  and  8:30  am. 
to  5:30  p.m.  on  Satiu-day.  As  they 
become  available,  a  copy  of  the  safety 
evaluation  report  and/or  supplements 
related  to  construction  of  the  Haven 
Nuclear  Plant  issued  by  the  Commis¬ 
sion’s  Office  of  Nuclear  Reactor  Regu- 
laticm,  the  draft  and  final  environmen¬ 
tal  statements,  the  report  of  the  Advi¬ 
sory  Committee  on  Reactor  Safe¬ 
guards  (ACRS).  the  proposed  con¬ 
struction  permits,  the  transcripts  of 
the  prehearing  conferences  and  of  the 
hearing,  and  other  relevant  docu¬ 
ments.  will  also  be  available  at  the 
above  locations.  Copies  of  the  pro¬ 
posed  construction  permits  and  the 
ACRS  report  may  be  obtained,  when 
available,  by  request  to  the  Director. 
Division  of  Project  Management,  UJS. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Copies  of  the 
Office  of  Nuclear  Reactor  Regula¬ 
tion’s  safety  evaluation  report  and 
final  environmental  statement  may  be 
obtained  when  available)  from  the  Na¬ 
tional  Technical  Information  Service, 
Springfield.  Va.  22161. 

Dated  at  Bethesda,  Md.,  this  Srd  day 
of  March  1978. 

The  Atoiuc  Safety  ans 
Licbhsing  Board, 

Edward  Ltjtoh. 

Chairman. 

[PR  Doc.  78-6866  Piled  S-B-78;  8:45  ami 


NOTICES 

[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

MARTS  AND  CONTRACTS  WITH  CERTAIN 

NONPROFIT  ORGANIZATIONS 

PrinciplM  for  Petemiinliig  Cost 

March  6, 1978. 

This  notice  offers  interested  parties 
an  opportunity  to  comment  on  pro¬ 
posed  revisions  to  OMB  Circular  No. 
A-21.  “Cost  principles  for  educational 
institutions.” 

Ilbe  proposed  Circular  is  the  result 
of  numerous  recommendations  made 
by  Federal  departments  and  agencies. 
State  and  local  governments,  and  uni¬ 
versity  officials.  Its  purpose  is  to  pro¬ 
vide  (me  standard  set  of  (M>st  principles 
for  Federal  work  done  at  universities. 

The  Offi(X  of  Management  and 
Budget  has,  as  yet,  made  no  decisions 
with  respect  to  the  proposed  princi¬ 
ples.  All  interested  parties  are  encour¬ 
aged  to  make  their  views  known.  Com¬ 
ments  should  be  submitted  in  dupli- 
eate  to  the  Financial  Management 
Branch,  Budget  Review  division. 
Office  of  Management  and  Budget, 
Washington.  D.C.  20503.  All  coDiments 
should  be  re<»ived  on  or  before  May  1. 
1978. 

VsLBiA  N.  Baldwin, 
AaHstant  to  the  Director 
for  Administration. 

[Circular  No.  A-21.  Revised] 

To  THE  Heads  or  Execdtite  Db^arthents 

AND  ESTABUSHMEIfTS 

1.  Purvoae.  This  drcular  establishes  prin¬ 
ciples  for  determining  costs  applicable  to 
grants,  contracts,  and  other  agreements 
with  educational  institutions.  The  principles 
deal  with  the  subject  of  cost  determination, 
and  make  no  attempt  to  identify  the  cir¬ 
cumstances  or  dictate  the  extent  of  agency 
and  Institutional  participation  in  the  financ¬ 
ing  of  a  particular  project.  The  principles 
are  designed  to  provide  that  the  Federal 
Oovsmment  bear  its  fair  share '  of  total 
ooetB,  determined  in  accordance  with  gener¬ 
ally  accepted  accounting  principles,  except 
where  restricted  or  prohibited  by  law.  Agen¬ 
cies  are  not  expected  to  place  additional  re- 
strlction.s  on  individual  cost  elonents.  Provi- 
sioDS  for  any  increment  above  c(»t  is  outside 
the  ao(H>e  of  this  Circular. 

2.  Supersession.  The  Circular  supersedes 
Federal  Management  C^ircular  72-8,  dated 
December  19,  1973.  FMC  73-8  is  revised  and 
reissued  under  its  original  designation  of 
OMB  Circular  No.  A-21. 

3.  Applicability,  (a)  All  Federal  agencies 
that  sponsor  research  and  development 
training  and  other  work  at  educational  insti- 
tuti(ms  shall  apply  the  provisions  of  this 
(Circular  in  determining  the  costs  Incurred 
for  such  work.  The  principles  shall  also  be 
used  as  a  guide  in  the  pricing  of  fixed  price 
or  lump  sum  agreements. 

(b>  In  addition.  Federally  Funded  Re¬ 
search  and  DevelCHMnent  Centers  associated 
with  educational  Institutions  shaU  be  re¬ 
quired  to  comply  with  the  Cost  Accounting 
Standards,  rules  and  regulations  set  forth  in 
4  CFR  Ch.  ni. 


4.  Responsibilities.  The  successful  applica¬ 
tion  of  cost  accounting  principles  requires 
development  of  mutual  understanding  be¬ 
tween  r^resentatives  of  educational  institu¬ 
tions  and  of  the  Federal  Oovemment  as  to 
their  scope,  implementation,  and  interpreta¬ 
tion. 

6.  Attachment  The  principles  and  related 
policy  guides  are  set  forth  in  the  Attach¬ 
ment,  “Principles  for  determining  (»sts  ap¬ 
plicable  to  grants,  contracts,  and  other 
agreements  with  educational  institutions.” 

6.  Effective  date.  The  provisions  of  this 

Circular  shall  be  effective - .  The  pro¬ 

visions  shall  be  implemented  by  institutions 
as  of  the  start  of  their  first  fiscal  year  be¬ 
ginning  on  or  after  that  date.  Elarlfer  imple- 
mratatkm,  or  a  delay  in  Implementation  of 
individual  provisions,  is  permitted  by 
mutual  agreement  between  an  instituticm 
and  the  Oovemment. 

7.  Jntjuiries.  Further  information  concern¬ 
ing  this  Circular  may  be  obtained  by  c(m- 
tacting  the  Financial  Management  Branch, 
Budget  Review  Divisitm.  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C.  20503, 
telephone  202—39^773. 

James  T.  McIirrTiiE.  Jr., 
Acting  Director. 

Attachment  Circular  No.  A-21 

PRINCIPLES  POR  DETERMINING  COSTS  APPLICA¬ 
BLE  TO  (»UU(T8.  (X>NTRA(nS.  AND  OTHER 
AOREEBOOfTS  WITH  EDUCATHMfAL  INSTITU¬ 
TIONS 

Table  of  Contents 

A.  Purpose  and  Scope 

1.  Objectives. 

2.  Policy  guides. 

8.  Applieat’on. 

B.  Definition  of  Terms. 

1.  Major  functions  of  an  mstitutioa. 

(a)  Instruction. 

(b)  Departmental  research. 

C.  Organised  research. 

(d)  Other  qwnsored  activltiea. 

(e)  Other  institutional  acNvlUes. 

2.  Sponsored  agreement. 

3. Allocation. 

C.  Basic  Considerations 

1.  C<Hnposltion  of  total  costs. 

2.  Factors  affecting  allowability  of  costs. 

3.  Reasonable  costs. 

4.  All(x»ble  costs. 

5.  Applicable  credits. 

6.  Costs  incurred  by  State  and  local  gov¬ 
ernments. 

7.  Limitations  on  allowance  of  costs. 

D.  Direct  Costs. 

1.  General. 

2.  Application  to  sponsored  agreements. 

R  Indirect  frosts.  ! 

1.  General.  i 

2.  Criteria  for  distribution.  j 

F.  Identification  and  Assignment  of  Indirect  i 

Costs  j 

1.  Depreciation  and  use  allowances.  I 

2.  Operation  and  maintenance  expenses.  > 

3.  General  administration  and  general  ex- ; 

penses. 

4.  Departmental  administration  expenses. 

5.  Sponsored  agreements  administration. 

6.  Library  expenses. 

7.  Student  administration  and  services. 

8.  Offset  for  Indirect  expenses  otherwise 
provided  for  by  the  government. 

G.  Determination  and  Application  of  Indi- 
re<;t  Cost  Rate  or  Rates. 
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1.  Indirect  cost  pools. 

2.  The  distribution  basis. 

3.  Negotiated  lump  sum  for  indirect  costs. 

4.  Predetermined  fixed  rates  for  indirect 
costs. 

5.  Negotiated  fixed  rates  and  carry-for¬ 
ward  provisions. 

H.  Simplified  Method  for  Small  Institu¬ 
tions. 

1.  General. 

2.  Simplified  procedures. 

J.  General  Standards  for  Selected  Items  of 

Cost. 

1.  Advertising  costs. 

2.  Bad  debts. 

3.  Civil  defense  costs. 

4.  Commencement  and  convocation  costs. 

6.  Communication  costs. 

6.  Compensation  for  personal  services. 

7.  Contingency  provisions. 

8.  Deans  of  faculty  and  graduate  schools. 

9.  Depreciation  and  use  allowances. 

10.  Donated  services. 

11.  Employee  morale,  health,  and  welfare 
costs  and  credits. 

12.  Entertainment  costs. 

13.  Ekiulpment  and  other  capital  expendi¬ 
tures. 

14.  Fines  and  penalties. 

15.  Fringe  benefits. 

16.  Insurance  and  indemnification. 

17.  Interest,  fund  raising,  and  investment 
management  costs. 

18.  Labor  relations  costs. 

19.  Losses  on  other  sponsored  agreements 
or  contracts. 

20.  Maintenance  and  repair  costs. 

21.  Material  costs. 

22.  Memberships,  subscriptions,  and  pro¬ 
fessional  activity  costs. 

23.  Patent  Costs. 

24.  Plant  security  costs. 

25.  Preagreement  costs. 

26.  Professional  services  costs. 

27.  Profits  and  losses  on  disposition  of 
plant  equipment  or  other  capital  assets. 

28.  Proposal  costs. 

29.  Public  information  services  costs. 

30.  Rearrangement  and  alteration  costs. 

31.  Reconversion  costs. 

32.  Recruiting  costs. 

33.  Rental  cost  of  buildings  and  equip¬ 
ment. 

34.  Royalties  and  other  casts  for  use  of 
patents. 

35.  Sabbatical  leave  costs. 

36.  Scholarships  and  student  aid  costs. 

37.  Severance  pay. 

38.  Specialized  service  facilities. 

39.  Special  services  costs. 

40.  Student  activity  costs. 

41.  Student  services  costs. 

42.  Taxes. 

43.  Transportation  costs. 

44.  Travel  costs. 

45.  Termination  costs  applicable  to  spon¬ 
sored  agreements. 

K.  Certification  of  Charges. 

Principles  por  Determining  Costs  Applica¬ 
ble  TO  Grants,  Contracts,  and  Other 
Agreements  With  Educational  Institu¬ 
tions 

A.  PURPOSE  AND  SCOPE 

1.  Objective*.  This  Attachment  provides 
principles  for  determining  the  costs  applica¬ 
ble  to  research  and  development,  training, 
and  other  sponsored  work  performed  by  col¬ 
leges  and  universities  imder  grants,  con¬ 
tracts,  and  other  agreements  with  the  Fed- 
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eral  Government.  These  agreements  are  re¬ 
ferred  to  as  sponsored  agreements. 

2.  Policy  guides.  The  successful  applica¬ 
tion  of  these  cost  accounting  principles  re¬ 
quires  development  of  mutual  understand¬ 
ing  between  representatives  of  universities 
and  of  the  Federal  Government  as  to  their 
scope,  implementation,  and  interpretation. 
It  is  recognized  that— 

a.  The  arrangements  for  Federal  agency 
and  Institutional  participation  in  the  financ¬ 
ing  of  a  research,  training,  or  other  project 
are  properly  subject  to  negotiation  between 
the  agency  and  the  institution  concerned,  in 
accordance  with  such  Government-wide  cri¬ 
teria  or  legal  requirements  as  may  be  appli¬ 
cable. 

b.  Eku:h  institution,  possessing  its  own 
unique  combination  of  staff,  facilities,  and 
experience,  should  be  encouraged  to  con¬ 
duct  research  and  educational  activities  in  a 
manner  consonant  with  its  own  academic 
philosophies  and  institutional  objectives. 

c.  Each  institution,  in  the  fulfillment  of 
its  obligations,  should  employ  sound  man¬ 
agement  practices. 

d.  The  application  of  these  cost  account¬ 
ing  principles  should  require  no  significant 
changes  in  the  generally  accepted  account¬ 
ing  practices  of  colleges  and  universities. 
However,  the  accounting  practices  of  indi¬ 
vidual  colleges  and  universities  must  sup¬ 
port  the  acciunulation  of  costs  as  required 
by  the  principles,  and  must  provide  for  ade¬ 
quate  documentation  to  support  costs 
charged  to  sponsored  agreements. 

e.  Federal  agencies  involved  in  negotiating 
indirect  cost  rates  and  auditing  should 
assure  that  institutions  are  generally  apply¬ 
ing  these  cost  accounting  principles  on  a 
consistent  basis.  Where  wide  variations  exist 
in  the  treatment  of  a  givem  cost  item  among 
institutions,  the  reasonableness  and  equi¬ 
tableness  of  such  treatments  should  be  fully 
considered  during  the  rate  negotiations  and 
audit. 

3.  Application.  These  principles  shall  be 
used  in  determining  the  allowable  costs  of 
work  performed  by  colleges  and  universities 
under  sponsored  agreements.  The  principles 
shall  alM  be  used  in  determining  the  costs 
of  work  performed  by  such  institutions 
under  subgrants,  cost-reimbursement  sub¬ 
contracts,  and  other  awards  made  to  them 
imder  sponsored  agreementa  They  also 
shall  be  used  as  a  guide  in  the  pricing  of 
fixed-price  contracts  and  subcontracts 
where  costs  are  used  in  determining  the  ap¬ 
propriate  price.  The  principles  do  not  apply 
to: 

a.  Arrangements  under  which  Federal  fi¬ 
nancing  is  exclusively  in  the  form  of  schol¬ 
arships.  fellowships,  traineeships,  or  other 
fixed  amounts  based  on  such  items  as  edu¬ 
cation  allowance  or  published  tuition  rates 
and  fees  of  an  institution. 

b.  Capitation  Awards. 

c.  Other  awards  under  which  the  institu¬ 
tion  is  not  required  to  account  to  the  Gov¬ 
ernment  for  actual  costs  incurred. 

B.  DEFINITION  OF  TERMS 

1.  Major  function*  of  an  institution  refers 
to  instruction  (Includes  departmental  re¬ 
search),  organized  research,  other  sponsored 
activities,  and  other  institutional  activities 
as  defined  below. 

a.  Instruction  means  the  teaching  and 
training  activities  of  an  institution.  Except 
for  research  training  as  provided  in  c  below, 
this  term  includes  all  teaching  and  training 
activities,  whether  they  are  offered  for  cred¬ 
its  toward  a  degree  or  certificate  or  on  a 
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noncredit  basis,  and  whether  they  are  of¬ 
fered  through  regular  academic  depart¬ 
ments  or  separate  divisions,  such  as  a 
summer  school  division  or  an  extension  divi¬ 
sion. 

b.  Departmental  research  means  all  re¬ 
search  and  development  activities  that  are 
not  organized  research  and.  consequently, 
are  not  separately  budgeted  and  accounted 
for.  Departmental  research,  for  purposes  of 
this  document,  is  not  considered  as  a  major 
function  of  an  institution  but  as  a  part  of 
the  instruction  function  of  the  institution. 

c.  Organised  research  means  all  research 
and  development  activities  of  an  institution 
that  are  separately  budgeted  and  accounted 
for.  This  term  includes  research  and  devel¬ 
opment  activities  that  are  sponsored  by  Fed¬ 
eral  and  non-Federal  agencies  and  organiza¬ 
tions.  as  well  as  those  that  are  separately 
budgeted  by  the  institution  under  an  inter¬ 
nal  allocation  of  institutional  funds.  It  also 
Includes  activities  involving  the  training  of 
individuals  in  research  techniques  (common¬ 
ly  called  research  training)  where  such  ac¬ 
tivities  utilize  the  same  facilities  as  other  re¬ 
search  and  development  activities. 

d.  Other  sponsored  activities  means  pro¬ 
grams  and  projects  financed  by  Federal  and 
non-Federal  agencies  and  organizations 
which  involve  the  performance  of  work 
other  than  instruction  and  organized  re¬ 
search.  Elxamples  of  such  programs  and  pro¬ 
jects  include  health  service  projects,  com¬ 
munity  service  programs,  and  agricultural 
extension  services.  However,  when  any  of 
these  activities  are  undertaken  by  the  insti¬ 
tution  without  outside  support,  they  should 
be  classified  as  other  institutional  activities. 

e.  Other  institutional  activities  means  all 
activities  of  an  institution  except:  (1)  In¬ 
struction.  departmental  research,  organized 
research,  and  other  sponsored  activities,  as 
defined  above;  (2)  indirect  cost  activities 
identified  in  section  P.  and  (3)  specialized 
service  facilities  described  in  section  J38. 
Other  Institutional  activities  include  oper¬ 
ation  of  residence  hails,  dining  hails,  hospi¬ 
tals  and  clinics,  student  unions,  intercolle¬ 
giate  athletics,  bookstores,  faculty  housing, 
student  apartments,  guest  houses,  chapels, 
theaters,  public  museums,  and  other  similar 
auxiliary  enterprises.  This  definition  also  in¬ 
cludes  any  other  categories  of  activities, 
costs  of  which  are  “unallowable”  to  spon¬ 
sored  agreements,  luJess  otherwise  indicat¬ 
ed  in  the  agreements. 

2.  Sponsored  agreement  means  any  grant, 
contract,  or  other  agreement  between  the 
institution  and  the  Federal  Government. 

3.  Allocation  means  the  process  of  distrib¬ 
uting  a  cost,  or  a  group  of  costs,  to  one  or 
more  cost  objectives  which  they  benefit,  in 
reasonable  and  realistic  proportion  to  the 
benefit  provided.  A  cost  objective  may  be  a 
major  function  of  the  institution,  a  particu¬ 
lar  service  or  project,  a  sponsored  agree¬ 
ment,  or  an  indirect  cost  activity,  as  de¬ 
scribed  in  section  F.  The  process  may  entail 
a  distribution  of  a  cosUs)  directly  to  a  fuial 
cost  objective  or  through  one  or  more  inter¬ 
mediate  cost  objectives. 

C.  BASIC  CONSIDERATIONS 

1.  Composition  of  total  costs.  The  cost  of  a 
sponsored  agreement  is  comprised  of  the  al¬ 
lowable  direct  costs  incident  to  its  perfor¬ 
mance.  plus  the  allocable  portion  of  the  al¬ 
lowable  indirect  costs  of  the  institution,  less 
applicable  credits  as  described  in  5  below. 

2.  Factors  affecting  allowability  of  costs. 
The  tests  of  allowability  of  costs  under 
these  principles  are:  (a)  They  must  be  rea- 
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sonable;  (b)  they  must  be  aUocable  to  spon¬ 
sored  agreements  under  the  standards  and 
methods  provided  herein:  (c)  they  must  be 
given  consistent  treatment  through  applica¬ 
tion  of  those  generally  accepted  accounting 
principles  appropriate  to  the  circumstances; 
and  (d)  they  must  conform  to  any  limita¬ 
tions  or  exclusions  set  forth  In  these  princi¬ 
ples  or  In  the  sponsored  agreement  as  to 
types  or  amounts  of  cost  Items. 

3.  Reasonable  costs.  A  cost  may  be  consid¬ 
ered  reasonable  If  the  nature  of  the  goods 
or  services  acquired  or  iqjplled.  and  the 
amount  involved  therefor,  reflect  the  action 
thgt  a  prudent  person  would  have  taken 
under  the  circumstances  prevailing  at  the 
time  the  decision  to  incur  the  cost  was 
made.  Major  considerations  involved  in  the 
determination  of  the  reasonableness  of  a 
cost  are:  (a)  Whether  or  not  the  cost  is  of  a 
type  generally  recognized  as  necessary  for 
the  operation  of  the  institution  or  the  per¬ 
formance  of  the  sponsored  agreement;  (b) 
the  restraints  or  requirements  imposed  by 
such  factors  as  arm’s-length  bargaining. 
Federal  and  State  laws  and  regulations,  and 
sponsored  agreement  terms  and  conditions; 
(c)  whether  or  not  the  individuals  concerned 
acted  with  due  prudence  in  the  circum¬ 
stances,  consider!^  their  responsibilities  to 
the  institution,  its  employees,  its  students, 
the  Oovemment,  and  the  public  at  large; 
and  (d)  the  extent  to  which  the  actions 
taken  with  respect  to  the  incurrence  of  the 
cost  are  consistent  with  established  institu¬ 
tional  policies  and  practices  applicable  to 
the  work  of  the  institution  generally,  in¬ 
cluding  sponsored  agreements. 

4.  AUocable  costs,  a.  A  cost  Is  aUocable  to  a 
particular  cost  objective  (Le^  a  specific  func¬ 
tion.  project,  research  agreement,  depart¬ 
ment,  or  the  like)  if  the  goods  or  services  in¬ 
volved  are  chargeable  or  assignable  to  such 
cost  objective  in  accordance  with  relative 
benefits  received  or  other  equitable  rela¬ 
tionship.  Subject  to  the  foregoing,  a  cost  is 
aUocable  to  a  sponsored  agreement  if  (1)  it 
is  incurred  solely  to  advance  the  work  under 
the  sponsored  agreement;  (2)  it  benefits 
both  the  sponsored  agreement  and  other 
work  of  the  institution,  in  proportions  that 
can  be  approximated  through  use  of  reason¬ 
able  methods;  or  (3)  it  is  necessary  to  the 
overall  operation  of  the  institution  and,  in 
light  of  the  standards  provided  in  this  Cir¬ 
cular.  is  deemed  to  be  assignable  in  part  to 
sponsored  projects.  Where  the  purchase  of 
equipment  or  other  capital  items  is  specifi¬ 
cally  authorized  under  a  sponsored  agree¬ 
ment,  the  amounts  thus  authorized  for  such 
purchases  are  aUocable  to  the  sponsored 
agreement  regardless  of  the  use  that  may 
subsequently  be  made  of  the  equipment  or 
other  capital  items  involved. 

b.  Any  costs  aUocable  to  a  particular  spon¬ 
sored  agreement  under  the  standards  pro¬ 
vided  in  this  Circular  may  not  be  shifted  to 
other  sponsored  agreements  in  order  to 
meet  deficiencies  caused  by  overruns  or 
other  fxmd  considerations,  to  avoid  restric¬ 
tions  imposed  by  law  or  by  terms  of  the 
sponsored  agreement,  or  for  other  reasons 
of  convenience. 

5.  Applicable  credits,  a.  The  term  appUca- 
ble  credits  refers  to  those  receipts  or  nega¬ 
tive  expenditures  that  operate  to  offset  or 
reduce  direct  or  indirect  cost  items.  Typical 
examples  of  such  transactions  are:  Purchase 
discounts,  rebates,  or  aUowances;  recoveries 
or  indemnities  on  losses;  sales  of  scrap  or  in¬ 
cidental  services;  and  a^ustments  of  over¬ 
payments  or  erroneous  charges.  This  term 
also  includes  “educational  discounts"  on 


products  or  services  provided  specificaUy  to 
educational  institutions,  such  as  discounts 
on  computer  equipment,  except  where  the 
arrangement  is  clearly  and  expUcitly  identi¬ 
fied  as  a  gift  by  the  vendor. 

b.  In  some  instances,  the  amoimts  received 
from  the  Federal  Oovemment  to  finance  in¬ 
stitutional  activities  or  service  operations 
should  be  treated  as  appUcable  credits.  Spe¬ 
cificaUy.  the  concept  of  netting  such  credit 
items  against  related  expenditures  should 
be  appUed  by  the  institution  in  determining 
the  rates  or  amounts  to  be  charged  to  spon¬ 
sored  agreements  for  services  rendered 
whenever  the  faculties  or  other  resources 
used  in  providing  such  services  have  been  fi¬ 
nanced  directly,  in  whole  or  in  part,  by  Fed¬ 
eral  funds.  (See  sections  F8,  J9a.  and  J38  for 
areas  of  potential  appUcation  in  the  matter 
of  direct  Federal  financing.) 

6.  Costs  incurred  by  State  and  local  Qov- 
emments.  Costs  incurred  or  paid  by  State  or 
local  governments  on  behalf  of  their  col¬ 
leges  and  universities  for  fringe  benefit  pro¬ 
grams  such  as  pension  costs  and  FICA  and 
any  other  costs  specificaUy  incurred  on 
behalf  of.  and  in  direct  benefit  to,  the  insti¬ 
tutions  are  'aUowable  costs  of  such  institu¬ 
tions  whether  or  not  these  costs  are  record¬ 
ed  in  the  accounting  records  of  the  institu¬ 
tions,  subject  to  the  foUowlng: 

a.  The  costs  meet  the  requirements  of  Cl 
through  5  above. 

b.  The  costs  are  properly  supported  by 
cost  aUocatlon  plans  in  accordance  with  ap¬ 
pUcable  Federal  cost  accounting  principles. 

c.  The  costs  are  not  otherwise  borne  di¬ 
rectly  or  indirectly  by  the  Federal  Govern¬ 
ment. 

7.  Limitations  on  allotoance  of  costs. 
Sponsored  agreements  may  be  subject  to 
statutory  requirements  that  limit  the 
aUowance  of  costs.  When  the  maximum 
amount  aUowable  under  a  limitation  is  less 
than  the  total  amount  determined  in  accor¬ 
dance  with  the  principles  in  this  Circular, 
the  amount  not  recoverable  under  a  spon¬ 
sored  agreement  may  not  be  charged  to 
other  sponsored  agreements. 

D.  DIRECT  COSTS 

1.  OeneraL  Direct  costs  are  those  costs 
that  can  be  identified  .specificaUy  with  a 
particular  sponsored  project,  an  instruc¬ 
tional  activity,  or  any  other  institutional  ac¬ 
tivity;  or  that  can  be  directly  assigned  to 
such  activities  relatively  easUy  with  a  high 
degree  of  accuracy. 

2.  Application  to  sponsored  agreements. 
Identifiable  benefit  to  the  sponsored  woiii 
rather  than  the  nature  of  the  goods  and  ser¬ 
vices  involved  is  the  determining  factor  in 
distinguishing  direct  from  indirect  costs  of 
sponsored  agreements.  Typical  costs 
charged  directly  to  a  sponsored  agreement 
are  the  compensation  of  employees  for  per¬ 
formance  of  work  under  the  sponsored 
agreement,  including  related  fringe  benefit 
costs  to  the  extent  they  are  consistently 
treated  by  the  institution  as  direct  rather 
than  indirect  costs;  the  costs  of  materials 
consumed  or  expended  in  the  performance 
of  the  work;  and  other  items  of  expense  in¬ 
curred  for  the  sponsored  agreement,  includ¬ 
ing  extraordinary  utiUty  consumption.  The 
cost  of  materials  supplied  from  stock  or  ser¬ 
vices  rendered  by  specialized  faculties  or 
other  institutional  service  operations  may 
be  included  as  direct  costs  of  sponsored 
agreements:  Provided,  Such  items  are  con¬ 
sistently  treated  by  the  institution  as  direct 
rather  than  indirect  costs,  and  are  charged 
under  a  recognized  method  of  realistically 


computing  actual  costs,  and  conform  to  gen- 
eraUy  accepted  cost  accounting  practices 
consistently  foUowed  by  the  institution. 

B.  nfDIRBCT  COSTS 

1.  OeneraL  Indirect  costs  are  those  that 
are  inciured  for  common  or  joint  objectives 
and  therefore  cannot  be  identified  readUy 
and  specificaUy  with  a  particular  sponsored 
project,  an  instructional  activity,  or  any 
other  institutional  activity.  At  educational 
institutions  such  costs  normaUy  are  classi¬ 
fied  under  the  foUowlng  indirect  cost  cate¬ 
gories:  Depreciation  and  use  aUowances, 
general  administration  and  general  ex¬ 
penses.  research  administration  expenses, 
operation  and  maintenance  expenses.  U- 
brary  expenses,  departmental  administra¬ 
tion  expenses,  and  student  administration 
and  services. 

2.  Criteria  for  distribution,  a.  Base  period. 
A  base  period  tor  distribution  of  indirect 
costs  is  the  period  during  which  the  costs 
are  incurred.  The  base  period  normaUy 
should  coincide  with  the  fiscal  year  estab¬ 
lished  by  the  institution,  but  in  any  event 
the  base  period  should  be  so  selected  as  to 
avoid  enequities  in  the  distribution  of  costs. 

b.  Need  for  cost  groupings.  The  overaU  ob¬ 
jective  of  the  indirect  cost  aUocation  process 
is  to  distribute  the  indirect  exists  described 
in  Section  F  to  the  major  functions  and  spe¬ 
cialized  service  faculties  of  the  institution  in 
proportions  reasonably  consistent  with  the 
nature  and  extent  of  their  use  of  the  insti¬ 
tution’s  resources.  In  order  to  achieve  this 
objective,  it  may  be  necessary  to  provide  for 
selective  destrlbution  by  establishing  sepa¬ 
rate  groupings  of  cost  within  one  or  more  of 
the  indirect  cost  categories  referred  to  in 
Section  El.  In  general,  the  cost  groupings 
established  within  a  category  should  consti¬ 
tute.  in  each  case,  a  pool  of  those  items  of 
expense  that  are  considered  to  be  of  like 
nature  in  terms  of  their  relative  contribu¬ 
tion  to  (or  degree  of  remoteness  from)  the 
particular  cost  objectives  to  which  distribu¬ 
tion  is  appropriate.  Cost  groupings  should 
be  established  considering  the  general 
guides  provided  in  c  below.  Each  such  pool 
or  cost  grouping  should  then  be  distributed 
indlviduaUy  to  the  related  cost  objectives, 
using  the  distribution  base  or  method  most 
appropriate  in  the  Ught  of  the  guides  set 
forth  in  d  below. 

c.  General  considerations  on  cost  group¬ 
ings.  The  extent  to  which  separate  cost 
groupings  and  selective  distribution  would 
be  appropriate  at  an  institution  is  a  matter 
of  Judgment  to  be  determined  on  a  case-by¬ 
case  basis.  ’Typical  situations  which  may 
warrant  the  establishment  of  two  or  more 
separate  cost  groupings  (based  on  account 
classification  or  anidysis)  within  an  indirect 
cost  category  include  but  are  not  limited  to 
the  following: 

(1)  Where  certain  items  or  categories  of 
expense  relate  solely  to  one  of  the  major 
fimctions  of  the  institution  or  to  less  than 
all  functions,  such  expenses  should  be  set 
aside  as  a  separate  cost  grouping  for  direct 
assignment  or  selective  allocation  in  accor¬ 
dance  with  the  guides  provided  in  Sections 
E2b  and  d. 

(2)  Where  any  types  of  expense  ordinarily 
treated  as  general  administration  or  depart¬ 
mental  administration  are  charged  to  spon¬ 
sored  agreements  as  direct  costs,  the  similar 
type  expenses  applicable  to  other  activities 
of  the  institution  must,  through  separate 
cost  groupings,  be  excluded  from  the  indi¬ 
rect  costs  allocable  to  those  sponsored 
agreements  and  included  in  the  direct  <x>st 
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of  other  activities  for  cost  allocation  pur¬ 
poses. 

(3)  Where  it  is  determined  that  certain  ex¬ 
penses  are  for  the  support  of  a  service  unit 
or  facility  whose  output  is  susceptible  of 
measurement  on  a  workload  or  other  quan¬ 
titative  basis,  such  expenses  should  be  set 
aside  as  a  separate  cost  grouping  for  distri¬ 
bution  on  such  basis  to  organized  research, 
instructional,  and  other  activities  at  the  in¬ 
stitution  or  within  the  department. 

(4)  Where  organized  activities  (including 
identifiable  segments  of  organized  research 
as  well  as  the  activities  cited  in  Section  Blc) 
provide  their  own  purchasing,  personnel  ad¬ 
ministration,  building  maintenance  or  simi¬ 
lar  service,  the  distribution  of  general  ad¬ 
ministration  and  general  expenses,  or  oper¬ 
ation  and  maintenance  expenses  to  such  ac¬ 
tivities  should  be  accomplished  through  cost 
groupings  which  include  only  that  portion 
of  central  indirect  costs  (such  as  for  overall 
management)  which  are  properly  allocable 
to  such  activities. 

(5)  Where  the  institution  elects  to  treat 
the  cost  of  the  pension  plan  and  other  staff 
benefits  as  indirect  charges,  such  costs 
should  be  set  aside  as  a  separate  cost  group¬ 
ing  for  selective  distribution  to  related  cost 
objectives,  including  organized  research. 

(6)  The  number  of  separate  cost  groupings 
within  a  category  should  be  held  within 
practical  limits,  after  taking  into  consider¬ 
ation  the  materiality  of  the  amounts  in¬ 
volved  and  the  degree  of  precision  attain¬ 
able  through  less  selective  methods  of  dis¬ 
tribution. 

d.  Selection  of  distribution  method.  (1) 
Where  an  allocation  can  be  made  by  assign¬ 
ment  of  a  cost  grouping  directly  to  the  area 
benefited,  the  allocation  should  be  made  in 
that  manner. 

(2)  Where  the  expenses  under  a  cost 
grouping  are  more  general  in  nature,  the 
bases  for  the  indirect  cost  categories  cited  in 
Section  P  shall  be  used  in  allocating  such 
costs  to  cost  objectives  unless  one  of  the  fol¬ 
lowing  conditions  is  met: 

(a)  The  institution  can  clearly  demon¬ 
strate  that  the  use  of  a  different  base  would 
result  in  a  more  equitable  allocation  of 
costs,  or  can  demonstrate  that  the  use  of  a 
more  readily  available  base  would  not  in¬ 
crease  the  costs  charged  to  sponsored  agree¬ 
ments.  In  either  case  the  use  of  the  base 
must  be  approved  in  advance  by  the  Gov¬ 
ernment. 

(b)  The  Government  can  clearly  demon¬ 
strate  that  the  use  of  another  base  would 
result  in  a  more  equitable  allocation  of 
costs. 

(c)  The  institution  qualifies  for  and  elects 
to  use  the  simplified  method  for  computing 
indirect  cost  rates  described  in  section  H. 

(3)  In  order  to  make  the  demonstrations 
described  in  (2)  (a)  and  (b)  above,  a  base 
should  be  selected  that  will  produce  equita¬ 
ble  results  to  both  the  Government  and  the 
Institution.  The  essential  consideration  in 
selection  of  the  distribution  base  in  each  in¬ 
stance  is  that  it  be  the  one  best  suited  for 
assigning  costs  or  a  pool  of  costs  to  related 
cost  objectives  in  accordance  with  the  rela¬ 
tive  benefits  derived;  the  traceable  cause 
and  effect  relationship,  or  logic  and  reason, 
where  neither  benefit  nor  cause  and  effect 
relationship  is  determinable.  The  base 
should  be  (a)  readily  expressible  in  terms  of 
dollars  or  other  quantitative  measure  (total 
direct  expenditures,  direct  salaries,  man¬ 
hours  applied,  square  feet  utilized,  hours  of 
usage,  number  of  documents  proc^sed,  pop¬ 
ulation  served,  and  the  like);  and  (b) 


common  to  the  benefiting  cost  objectives 
during  the  base  period. 

(4)  Results  of  cost  analysis  studies  may  be 
used  when  they  result  in  more  accurate  and 
equitable  distribution  of  costs.  Such  cost 
analysis  studies  may  take  into  consideration 
weighting  factors,  population,  or  space  occu¬ 
pied  if  they  produce  equitable  results.  Cost 
analysis  studies,  however,  should  (a)  be  ap¬ 
propriately  documented  in  sufficient  detail 
for  subsequent  review  by  the  Government, 
(b)  distribute  the  indirect  costs  to  the  relat¬ 
ed  cost  objectives  in  accordance  with  the 
relative  benefits  derived,  (c)  be  conducted  to 
fairly  reflect  the  true  conditions  of  the  ac¬ 
tivity  and  to  cover  representative  transac¬ 
tions  for  a  reasonable  period  of  time,  (d)  be 
performed  specifically  at  the  Iniftitution  at 
which  the  results  are  to  be  used,  and  (e)  be 
updated  periodically,  but  not  less  frequently 
than  every  two  years,  and  used  consistently. 
Any  assumptions  made  in  the  study  will  be 
stated  and  explained.  The  use  of  cost  analy¬ 
sis  studies  and  periodic  changes  in  the 
method  of  cost  (Ustribution  must  be  fully 
Justified. 

e.  Order  of  Distribution.  (1)  Indirect  cost 
categories  consist  of  depreciation  and  use 
allowance,  operation  and  maintenance,  gen¬ 
eral  administration  and  general  expenses, 
departmental  administration,  sponsored 
agreements  administration,  library,  and  stu¬ 
dent  administration  and  services,  as  de¬ 
scribed  in  Section  F. 

(2)  Depreciation  and  use  allov^’ances,  oper¬ 
ation  and  maintenance  expenses,  and  gener¬ 
al  administrative  and  general  expenses  must 
be  allocated  in  the  order  shown  to  the  re¬ 
maining  indirect  cost  categories  as  well  as  to 
the  major  functions  and  specialized  service 
facilities  of  the  institution.  Other  cost  cate¬ 
gories  may  be  allocated  in  the  order  deter¬ 
mined  to  be  most  appropriate  by  the  institu¬ 
tions.  When  cross  allocation  of  costs  is  made 
as  provided  in  (3)  below,  this  order  of  alloca¬ 
tion  does  not  apply. 

(3)  Normally  an  indirect  cost  category  will 
be  considered  closed  once  it  has  been  allo¬ 
cated  to  other  cost  objectives,  and  costs  may 
not  be  subsequently  allocated  to  it.  Howev¬ 
er.  a  cross  allocation  of  costs  between  two  or 
more  indirect  cost  categories  may  be  used  if 
such  allocation  wiU  result  in  a  more  equita¬ 
ble  allocation  of  costs.  If  a  cross  allocation  is 
used,  an  appropriate  modification  to  the 
composition  of  the  indirect  cost  categories 
described  in  Section  F  is  required. 

r.  IDENTIFICATION  AND  ASSIGNMENT  OF 
INDIBXCT  COSTS 

1.  Depreciation  and  use-aBowances.  a.  The 
expenses  under  this  heading  are  the  portion 
of  the  costs  of  the  Institution’s  buUdlngs, 
capital  improvements  to  land  and  buUdings, 
and  equipment  which  are  assigned  to  cur¬ 
rent  operations  in  accordance  with  Section 
J9. 

b.  The  expenses  included  in  this  category 
shall  be  allocated  in  the  following  manner: 

(1)  Depreciation  or  use  allowances  on 
equipment  or  buildings  used  exclusively  in 
the  conduct  of  a  single  function  shall  be  al¬ 
located  to  that  function. 

(2)  Depreciation  or  use  allowances  on 
buildings  and  capital  improvements  to 
buildings  shall  be  allocated  to  the  individual 
functions  performed  in  each  building  on  the 
basis  of  usable  square  feet  of  space,  exclud¬ 
ing  common  areas  such  as  hallways,  stair¬ 
wells.  and  restrooms. 

(3)  Depreciation  or  use  allowances  on 
equipment  or  buildings  used  Jointly  shall  be 
allocated  to  benefiting  fuixrtions  in  propor¬ 


tion  to  the  total  salaries  and  wages  applica¬ 
ble  to  those  functions.  Depreciation  or  use 
allowances  on  equipment  and  buildings  used 
predominantly  for  one  function  and  only  in¬ 
cidentally  for  the  other(s),  shall  be  assigned 
to  the  function  in  which  it  is  used  predomi¬ 
nantly.  The  institution  and  the  Government 
should  agree  in  advance  when  use  of  equip¬ 
ment  or  space  is  incidental  or  predominant 
to  a  given  function. 

(4)  Depreciation  or  use  allowances  on  cer¬ 
tain  capital  improvements  to  land,  such  as 
paved  parking  areas,  fences,  sidewalks,  and 
the  like,  not  included  in  the  cost  of  build¬ 
ings,  shall  be  allocated  on  an  imweighted 
headcount  basis  to  user  categories  of  stu¬ 
dents  and  employees.  'The  student  catego¬ 
ries  shall  consist  of  all  individuals  enrolled 
at  the  institution  as  students  regardless  of 
whether  they  do  or  do  not  earn  credits 
toward  a  degree  of  certificate.  The  employ¬ 
ee  category  shall  consist  of  all  faculty  mem¬ 
bers,  other  professionals,  and  nonprofes¬ 
sional  employees  excluding  student  employ¬ 
ees.  The  amount  allocated  to  the  student 
category  shall  be  assigned  to  the  instruction 
function  of  the  institution.  The  amount  al¬ 
located  to  the  employee  category  shall  be 
further  allocated  to  the  major  functions  of 
the  institution  in  proportion  to  the  salaries 
and  wages  of  all  employees  applicable  to 
those  fimctions. 

2.  Operation  and  maintenance  expense*,  a. 
The  expenses  under  this  heading  are  those 
that  have  been  incurred  by  a  central  service 
organization  or  at  the  departmental  level 
for  the  administration,  supervision,  oper¬ 
ation,  maintenance,  preservation,  and  pro¬ 
tection  of  the  institution’s  phsrsical  plant 
’They  include  expenses  normally  incurred 
for  such  items  as  Janitorial  and  utility  ser¬ 
vices;  repairs  and  ordinary  or  normal  alter¬ 
ations  of  buildings,  furniture  and  equip¬ 
ment;  and  care  of  grounds  and  maintenance 
and  operation  of  buildings  and  other  plant 
facilities.  The  operation  and  maintenance 
expense  category  should  also  include  the 
fringe  benefit  costs  applicable  to  the  sala¬ 
ries  and  wages  included  therein,  and  depre¬ 
ciation  and  use  allowance. 

b.  ’The  expenses  included  in  this  category 
shaU  be  allocated  on  the  basis  of  usable 
square  feet  of  space  assigned  to  each  func¬ 
tion,  excluding  common  areas  such  as  hall¬ 
ways.  stairwells,  and  restrooms.  Operation 
and  maintenance  expenses  applicable  to 
space  used  Jointly  for  two  or  more  functions 
shall  be  further  allocated  to  the  benefiting 
functions  in  proportion  to  the  total  salaries 
and  wages  applicable  to  those  functions.  Op¬ 
eration  and  maintenance  expenses  applica¬ 
ble  to  space  used  predominantly  for  one 
function  and  only  incidentally  for  the 
other(s),  shall  be  assigned  to  the  function  in 
which  it  is  used  predominantly.  ’The  institu¬ 
tion  and  the  Government  shall  agree  in  ad¬ 
vance  when  use  of  space  is  incidental  or  pre¬ 
dominant  to  a  given  function. 

3.  General  administration  and  general  ex¬ 
penses.  a.  The  expenses  under  this  heading 
are  those  that  have  been  incurred  for  the 
general  executive  and  administrative  offices 
of  educational  institutions  and  other  ex¬ 
penses  of  a  general  character  which  do  not 
relate  solely  to  any  major  division  of  the  in¬ 
stitution;  i.e.,  solely  to  (1)  instruction,  (2)  or¬ 
ganized  research,  (3)  other  sponsored  pro¬ 
grams.  or  (4)  other  institutional  activities. 
The  general  administration  and  general  ex¬ 
pense  category  should  also  include  the 
fringe  benefit  costs  applicable  to  the  sala¬ 
ries  and  wages  included  therein,  an  appro¬ 
priate  share  of  operation  and  maintenance 
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expense,  and  depreciation  and  use 
allc  (trances. 

b.  The  expenses  included  in  this  category 
shall  be  grouped  according  to  conunon 
function(s)  to  which  they  render  services  or 
provide  benefits.  The  aggregate  expenses  of 
each  group  shall  then  be  allocated  to  bene¬ 
fiting  functions  on  the  modified  total  cost 
basis.  Modified  total  costs  consist  of  salaries 
and  wages,  fringe  benefits,  materials  and 
supplies,  travel,  and  subgrants  and  subcon¬ 
tracts  up  to  $5,000  each.  When  an  activity 
included  in  this  indirect  cost  category  pro¬ 
vides  a  service  or  product  to  another  institu¬ 
tion  or  organization,  an  appropriate  adjust¬ 
ment  must  be  made  to  either  the  expenses 
or  the  basis  of  allocation  or  both,  to  assure  a 
proper  allocation  of  costs. 

4.  Departmental  administration  expenses. 

a.  The  expenses  under  this  heading  are 
those  that  have  been  incurred  for  adminis¬ 
trative  and  supporting  services  in  academic 
deans'  offices,  academic  departments  and  di¬ 
visions,  and  orgwized  research  units.  Orga¬ 
nized  research  units  include  such  units  as 
institutes,  study  centers,  and  research  cen¬ 
ters.  The  expenses  under  this  heading 
which  may  be  allocated  to  sponsored  agree¬ 
ments  are  limited  to: 

(1)  Academic  deans’  offices.  Salaries  and 
operating  expenses  attributable  to  its  ad¬ 
ministrative  functions. 

(2)  Academic  departments,  (a)  The  sala¬ 
ries  of  the  heads  of  academic  departments, 
divisions,  and  organized  research  units  at¬ 
tributable  to  their  administrative  duties. 
Salaries  of  professional  staff,  whose  ap¬ 
pointment  or  assignment  involve  the  perfor¬ 
mance  of  such  administrative  work,  may 
also  be  Included  to  the  extent  that  the  pro- 
tion  so  charged  is  clearly  and  specifically 
supported  as  required  in  Section  J6. 

(b)  Other  administrative  and  supporting 
expenses  incurred  within  academic  depart¬ 
ments,  such  as  the  salaries  of  secretarial 
and  clerical  staffs,  the  salaries  of  adminis¬ 
trative  officers  and  assistants,  travel,  office 
supplies,  stockrooms,  and  the  like.  Provided, 
That  such  expenses  are  treated  consistently 
as  indirect  costs  in  all  academic  depart¬ 
ments  of  the  institution. 

(3)  Fringe  benefit  costs  applicable  to  the 
salaries  and  wages  included  in  (1)  and  (2) 
above,  as  well  as  an  appropriate  share  of 
general  administration  and  general  ex¬ 
penses,  operation  and  maintenance  ex- 
I)enses,  and  depreciation  and/or  use 
allowances. 

b.  Allocation  of  departmental  administra¬ 
tion  expenses  shall  be  performed  as  follows: 

(1)  liie  administrative  expenses  of  the 
dean’s  office  of  each  college  and  school 
shall  be  allocated  to  the  academic  depart¬ 
ments  within  that  college  or  school  in  pro¬ 
portion  to  the  total  salaries  and  wages  of 
those  departments. 

(2)  The  administrative  expenses  of  each 
academic  department,  and  the  department’s 
share  of  the  expenses  allocated  in  (1)  above 
shall  be  allocated  to  the  fimctions  per¬ 
formed  by  that  department  in  proportion  to 
the  total  salaries  and  wages  applicable  to 
those  fimctions. 

(3)  An  exception  to  the  above  may  be  per¬ 
mitted  only  where  (a)  certain  administrative 
or  supporting  expenses  are  charged  directly 
to  an  activity  because  it  is  performed  in  an 
environment  which  is  substantially  differ¬ 
ent  from  that  applicable  to  other  activities, 
and  (b)  a  special  indirect  cost  rate  is  devel¬ 
oped  for  the  activity  in  accordance  with  Sec¬ 
tion  Olb. 

6.  Sponsored  agreements  administration. 

a.  The  expenses  imder  this  heading  are 


those  that  have  been  incurred  by  a  separate 
organization(s)  established  primarily  to  ad¬ 
minister  sponsored  agreements,  including 
such  functions  as  grant  and  contract  admin¬ 
istration,  security,  purchasing,  personnel  ad¬ 
ministration,  and  editing  and  publishing  of 
research  and  other  reports.  They  Include 
the  salaries  and  expenses  of  the  head  of 
such  organization,  his  assistants,  and  their 
immediate  staff,  together  with  the  salaries 
and  expenses  of  personnel  engaged  in  sup¬ 
porting  activities  maintained  by  the  organi¬ 
zation,  such  as  stock  rooms,  stenographic 
pools,  and  the  like.  The  salaries  of  members 
of  the  professional  staff  whose  appoint¬ 
ments  or  assignments  involve  the  perfor¬ 
mance  of  such  administrative  work  may  also 
be  included  to  the  extent  that  the  portion 
so  charged  to  sponsored  agreements  admin¬ 
istration  is  clearly  identified  and  supported 
as  required  by  Section  J6.  This  category 
should  also  include  the  fringe  benefit  costs 
applicable  to  the  salaries  and  wages  includ¬ 
ed  therein,  an  appropriate  share  of  general 
administration  and  general  expenses,  the 
operation  and  maintenance  expenses,  and 
depreciation  and  use  allowance.  Appropriate 
adjustments  should  be  made  for  services 
provided  to  other  functions  or  organiza¬ 
tions. 

b.  The  expenses  included  in  this  category 
shall  be  allocated  to  the  major  functions  of 
the  institution  under  which  the  sponsored 
agreements  are  conducted  in  proportion  to 
the  number  of  agreements  active  during  the 
period  for  which  the  expenses  are  allocated. 

c.  An  appropriate  adjustment  shall  be 
made  to  eliminate  any  duplicate  charges  to 
sponsored  agreements  when  this  category 
includes  similar  or  identical  activities  as 
those  included  in  the  general  administration 
and  general  expense  category  or  other  indi¬ 
rect  cost  items,  such  as  accounting,  procure¬ 
ment,  or  personnel  administration. 

6.  Library  expenses,  a.  The  expenses  under 
this  heading  are  those  that  have  been  in¬ 
curred  for  the  operation  of  the  library,  in¬ 
cluding  the  cost  of  books  and  library  materi¬ 
als  purchased  for  the  library,  less  any  items 
of  library  income  that  qualify  as  applicable 
credits  under  Section  C5.  The  library  ex¬ 
pense  category  should  also  include  the  staff 
benefit  and  pension  plan  costs  applicable  to 
the  salaries  and  wages  included  therein,  an 
appropriate  share  of  general  administration 
and  general  expense,  opieration  and  mainte¬ 
nance  expense,  and  depreciation  and  use 
allowances.  Costs  incurred  in  the  purchases 
of  rare  books  (museum-tjrpe  books)  with  no 
value  to  sponsored  projects  should  not  be  al¬ 
located  to  sponsor^  agreements. 

b.  The  expenses  included  in  this  category 
shall  first  be  allocated  on  an  imweighted 
headcount  basis  to  user  categories  consist¬ 
ing  of  students,  professional  employees,  and 
other  users. 

(1)  The  student  category  shall  consist  of 
all  individuals  enrolled  at  the  institution  as 
students  regardless  of  whether  they  do  or 
do  not  earn  credits  toward  a  degree  or  certi¬ 
ficate. 

(2)  The  professional  employee  category 
shall  consist  of  all  faculty  members  and 
other  professional  employees  of  the  institu¬ 
tion,  except  student  employees. 

(3)  The  other  users  category  shall  consist 
of  all  oth«*  users  of  library  facilities,  includ¬ 
ing  the  general  public. 

c.  Amounts  allocated  in  b  above  shall  be 
assigned  further  as  follows: 

(1)  The  amount  allocated  to  the  student 
category  shall  be  assigned  to  the  instruction 
fimction  of  the  institution. 


(2)  The  amount  allocated  to  the  profes¬ 
sional  employee  category  shall  be  further 
allocated  to  the  major  functions  of  the  insti¬ 
tution  in  proportion  to  the  salaries  and 
wages  of  all  faculty  members  and  other  pro¬ 
fessional  employees  (excluding  student  em¬ 
ployees)  applicable  to  those  functions. 

(3)  The  amount  allocated  to  the  other 
users  category  shall  be  assigned  to  the  other 
institutional  activities  function  of  the  insti¬ 
tution. 

7.  Student  administration  and  services,  a. 
The  expenses  under  this  heading  are  those 
that  have  been  incurred  for  the  administra¬ 
tion  of  student  affairs  and  for  services  to 
students.  Including  expenses  of  such  activi¬ 
ties  as  deans  of  students,  admissions,  regis¬ 
trar,  counseling  and  placement  services,  stu¬ 
dent  advisers,  student  health  and  infirmary 
services,  catalogs,  and  commencements  and 
convocations.  The  salaries  of' members  of 
the  academic  staff  whose  academic  appoint¬ 
ments  or  assignments  involve  the  perfor¬ 
mance  of  such  administrative  or  service 
work  may  also  be  included  to  the  extent 
that  the  portion  so  charged  is  supported 
pursuant  to  Section  J6.  This  expense  cate¬ 
gory  also  includes  the  fringe  benefit  costs 
applicable  to  the  salaries  and  wages  includ¬ 
ed  therein,  an  appropriate  share  of  general 
administration  and  general  expenses,  oper¬ 
ation  and  maintenance,  and  use  allowances 
and/or  depreciation. 

b.  The  expenses  in  this  category  are  iq>pll- 
cable  in  their  entirety  to  the  instruction 
function.  However,  to  the  extent  that  such 
expenses  reasonably  benefit  sponsored 
agreements  in  the  instruction  function,  they 
may  be  included  in  the  common  pool  of  indi¬ 
rect  costs  for  that  function  for  subsequent 
distribution  to  the  agreements  (See  Section 
Ola.).  Expenses  included  in  this  category 
that  do  not  benefit  sponsored  agreements 
shall  be  excluded  from  the  common  i>ool. 
Where  the  level  of  benefits  varies  signifi¬ 
cantly  for  different  agreements,  or  different 
groups  of  agreements,  the  expenses  shall  be 
allocated  only  to  applicable  cost  objectives 
within  the  instruction  function  through  sep¬ 
arate  cost  groupings  and  selective  alloca¬ 
tions,  in  accordance  with  Section  E2b. 

8.  Offset  for  indirect  expenses  otherwise 
provided  for  by  the  QovemmenL  a.  The 
items  to  be  accumulated  under  this  heading 
are  the  reimbursements  and  other  pay¬ 
ments  from  the  Federal  Government  which 
are  made  to  the  institution  to  support 
solely,  specifically,  and  directly,  in  whole  or 
in  part,  any  of  the  administrative  or  service 
activities  described  in  FI  through  7. 

b.  Amounts  negotiated  as  applicable  insti¬ 
tutional  Indirect  costs  for  research  centers 
or  Oovemment-owned-institution-operated 
laboratories  shall  be  treated  as  offset  pro¬ 
vided  that  such  amounts  represent  a  reason¬ 
able  approximation  of  the  indirect  costs  al¬ 
locable  to  the  center  or  laboratory.  If  such 
amounts  do  not  represent  a  reasonable  ap¬ 
proximation  of  these  costs,  they  shall  be 
disregarded  and  the  indirect  costs  for  the 
centers  and  laboratories  shall  be  determined 
in  accordance  with  the  indirect  cost  proce¬ 
dures  set  forth  in  these  principles. 

c.  The  items  in  this  group  shall  be  treated 
as  a  credit  to  those  affected  elements  of 
each  individual  indirect  cost  category  before 
that  category  is  allocated  to  benefiting  fimc¬ 
tions. 

Q.  DZTEUfnfATIOll  AMD  APPUCATIOM  OF 
IMDiaaCT  COST  BATE  OB  BATES 

1.  Indirect  cost  pools,  a.  Subject  to  b 
below,  the  separate  categories  of  indirect 
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costs  allocated  to  each  major  function  of 
the  institution  as  prescribed  in  Section  F 
shall  be  aggregated  and  treated  as  a 
common  pool  for  that  fimction.  The  amoimt 
in  the  common  pool  shall  be  divided  by  the 
distribution  base  described  in  02  below  to 
arrive  at  a  single  indirect  cost  rate.  The 
single  indirect  cost  rate  then  is  used  to  dis¬ 
tribute  indirect  costs  in  the  common  pool  to 
the  Individual  sponsored  agreements  of  that 
Junction.  Since  a  common  pool  is  estab¬ 
lished  for  each  major  function  of  the  insti¬ 
tution,  a  separate  indirect  cost  rate  would 
be  established  for  research,  educational  ser¬ 
vices,  and  other  tyi>es  of  sponsored  projects. 

b.  In  some  instances  a  single  rate  basis  for 
use  across  the  board  on  all  sponsored  pro¬ 
jects  within  a  major  function  at  an  institu¬ 
tion  may  not  be  appropriate.  A  single  rate 
for  research,  for  example,  would  not  take 
into  accoimt  those  different  environmental 
factors  and  other  conditions  which  may 
affect  substantially  the  indirect  costs  appli¬ 
cable  to  a  particular  segment  of  Govern¬ 
ment  research  at  the  institution.  For  this 
purpose,  a  particular  segment  of  sponsored 
research  may  be  that  performed  under  a 
single  sponsored  agreement  or  it  may  con¬ 
sist  of  research  under  a  group  of  sponsored 
agreements  performed  in  a  common  envi¬ 
ronment.  The  environmental  factors  are  not 
limited  to  the  physical  location  of  the  work. 
Other  important  factors  are  the  level  of  the 
administrative  support  required,  the  nature 
of  the  facilities  or  other  resources  em¬ 
ployed.  the  scientific  disciplines  or  technical 
skills  involved,  the  organizational  arrange¬ 
ments  used,  or  any  combination  thereof. 
Where  a  particular  segment  of  federally- 
sponsored  work  is  performed  within  an  envi¬ 
ronment  which  appears  to  generate  a  sig¬ 
nificantly  different  level  of  indirect  costs, 
provision  should  be  made  for  a  separate  in¬ 
direct  cost  pool  applicable  to  such  work. 
The  separate  indirect  cost  pool  should  be 
develoi^  during  the  regular  course  of  the 
rate  determination  process  and  the  separate 
indirect  cost  rate  resulting  therefrom 
should  be  utilized  provided  it  is  determined 
that  (1)  such  indirect  cost  rate  differs  sig¬ 
nificantly  from  that  which  would  have  been 
obtained  under  a.  above,  and  (2)  the  volume 
of  work  to  which  such  rate  would  apply  is 
material  in  relation  to  other  federally-spon¬ 
sored  work  at  the  institution. 

2.  The  distribution  basis.  Indirect  costs 
shall  be  distributed  to  applicable  sponsored 
agreements  on  the  basis  of  modified  total 
direct  costs,  consisting  of  salaries  and  wages, 
fringe  benefits,  materials  and  supplies, 
travel,  and  subgrants  and  subcontracts  up  to 
$5,000  each.  For  this  piupose,  an  indirect 
cost  rate  should  be  determined  for  each  of 
the  separate  indirect  cost  pools  developed 
pursuant  to  1.  above.  The  rate  in  each  case 
should  be  stated  as  the  percentage  w’hich 
the  amoimt  of  the  particular  indirect  cost 
pool  is  of  the  modified  total  direct  costs 
identified  with  such  pool.  Other  bases  may 
be  used  only  where  it  can  be  clearly  demon¬ 
strated  that  they  produce  more  equitable 
results. 

3.  Negotiated  lump  sum  for  indirect  costs. 
A  negotiated  fixed  amount  in  lieu  of  indi¬ 
rect  costs  may  be  appropriate  for  self-con¬ 
tained.  off-campus,  or  primarily  subcon¬ 
tracted  activities  where  the  benefits  derived 
from  an  institution’s  indirect  services 
cannot  be  readily  determined.  Such  negoti¬ 
ated  Indirect  costs  wiU  be  treated  as  an 
offset  to  total  indirect  expenses  before  allo¬ 
cation  to  instruction,  organized  research, 
and  other  institutional  activities.  The  base 


on  which  such  remaining  expenses  are  allo¬ 
cated  should  be  appropriately  adjusted. 

4.  Predetermined  fixed  rates  for  indirect 
costs.  Public  Law  87-638  (76  Stat.  437)  au¬ 
thorizes  the  use  of  predetermined  fixed 
rates  in  determining  the  Indirect  costs  appli¬ 
cable  under  research  agreements  with  edu¬ 
cational  institutions.  The  stated  objectives 
of  the  law  are  to  simplify  the  administra¬ 
tion  of  cost-type  research  and  development 
contracts  (Including  grants)  with  education¬ 
al  institutions,  to  facilitate  the  preparation 
of  their  budgets,  and  to  permit  more  expedi¬ 
tious  closeout  of  such  contracts  when  the 
work  is  completed.  In  view  of  the  potential 
advantages  offered  by  this  procedure,  con¬ 
sideration  should  be  given  to  the  negotia¬ 
tion  of  predetermined  fixed  rates  for  indi¬ 
rect  costs  in  those  situations  where  the  cost 
experience  and  other  pertinent  facts  avail¬ 
able  are  deemed  sufficient  to  enable  the 
parties  involved  to  reach  an  informed  Judg¬ 
ment  as  to  the  probable  level  of  indirect 
costs  during  the  ensuing  accounting  period. 

6.  Negotiated  fixed  rales  and  carry-for- 
toard  provisions.  When  a  fixed  rate  is  nego¬ 
tiated  in  advance  (or  a  fiscal  year  for  other 
time  period),  the  over-  or  under-recovery  for 
that  year  may  be  included  as  an  adjustment 
to  the  indirect  cost  for  the  next  rate  negoti¬ 
ation.  When  the  rate  is  negotiated  before 
the  carry-forward  adjustment  is  determined 
due  to  the  delay  in  audit,  the  carry-forward 
amount  may  be  applied  to  the  next  subse¬ 
quent  rate  negotiation.  When  such  adjust¬ 
ments  are  to  be  made,  each  fixed  rate  nego¬ 
tiated  in  advance  for  a  given  period  will  be 
computed  by  applying  the  expected  indirect 
costs  allocable  to  sponsored  agreements  for 
the  forecast  period  plus  or  minus  the  carry¬ 
forward  adjustment  (over-  or  under-recov¬ 
ery)  from  the  prior  period,  to  the  forecast 
distribution  base.  Unrecovered  amounts 
under  lump-sum  agreements  or  cost-sharing 
provisions  of  prior  years  shall  not  be  carried 
forward  for  consideration  in  the  new  rate 
negotiation.  There  must,  however,  be  an  ad¬ 
vance  understanding  in  each  case  between 
the  institution  and  the  Government  as  to 
whether  these  differences  will  be  considered 
in  the  rate  negotiation  rather  than  making 
the  determination  after  the  differences  are 
known.  Further,  institutions  electing  to  use 
this  carry-forward  provision  may  not  subse¬ 
quently  change  without  prior  approval  of 
the  Government.  In  the  event  that  an  insti¬ 
tution  returns  to  a  postdetermined  rate,  any 
over-  or  imder-recovery  during  the  period  in 
which  negotiated  fixed  rates  and  carry-for¬ 
ward  provisions  were  followed  will  be  includ¬ 
ed  in  the  subsequent  postdetermined  rates. 
Where  multiple  rates  are  used,  the  same 
procedure  will  be  applicable  for  determining 
each  rate.  This  procedure  also  applies  to 
rates  established  for  grants  and  contracts 
for  training  and  other  educational  services, 
but  does  not  apply  to  cost-type  agreements 
covering  work  performed  in  wholly  or  par¬ 
tially  Government-owned  facilities. 

H.  SIMPLIFIED  METHOD  FOR  SMALL 
INSTITUTIONS 

1.  General  a.  Where  the  total  direct  cost 
of  work  performed  under  all  sponsored 
agreements  at  an  institution  does  not 
exceed  $3,000,000  in  a  fiscal  year,  the  use  of 
the  simplified  procedure  described  in  2. 
below,  may  be  used  in  determining  allowa¬ 
ble  indirect  costs.  Under  this  simplified  pro¬ 
cedure,  the  institution’s  most  recent  annual 
financial  report  and  immediately  available 
supporting  information  with  salaries  and 
wages  segregated  from  other  costs,  will  be 


utilized  as  a  basis  for  determining  the  indi¬ 
rect  cost  rate  applicable  to  aU  sponsored 
agreements. 

b.  The  simplified  procedure  should  not  be 
used  where  it  produces  results  which  appear 
inequitable  to  the  Government  or  the  insti¬ 
tution.  In  any  such  case,  indirect  costs 
should  be  determined  through  use  of  the 
regular  procedure. 

2.  Simplified  procedure,  a.  Establish  the 
total  amount  of  salaries  and  wages  paid  to 
all  employees  of  the  institution. 

b.  Establish  an  indirect  cost  pool  consist¬ 
ing  of  the  expenditures  (exclusive  of  capital 
items  and  other  costs  specifically  identified 
as  unallowable)  which  customarily  are  clas¬ 
sified  under  the  following  titles  or  their 
equivalents: 

(1>  General  administration  and  general 
expenses  (exclusive  of  costs  of  student  ad¬ 
ministration  and  services,  student  activities, 
student  aid,  and  scholarships). 

(2)  Operation  and  maintenance  of  phys¬ 
ical  plant. 

(3)  Library. 

(4)  Department  administration  expenses, 
which  WiU  be  computed  as  20  percent  of  the 
salaries  and  expenses  of  deans  and  heads  of 
departments. 

In  those  cases  where  expenditures  classi¬ 
fied  under  (1)  and  (2)  above  have  previously 
been  aUocated  to  other  institutional  activi¬ 
ties,  they  may  be  included  in  the  Indirect 
cost  pool.  The  total  amoimt  of  salaries  and 
wages  included  in  the  indirect  cost  pool 
must  be  separately  identified. 

c.  Establish  a  salary  and  wage  distribution 
base,  determined  by  deducting  from  the 
total  of  salaries  and  wages  as  established  in 
a.  above  the  amount  of  salaries  and  wages 
included  under  b.  above. 

d.  Establish  the  indirect  cost  rate,  deter¬ 
mined  by  dividing  the  amount  in  the  indi¬ 
rect  cost  pool.  b.  above,  by  the  amount  of 
the  distribution  base,  c.  above. 

e.  Apply  the  indirect  cost  rate  to  direct 
salaries  and  wages  for  individual  agreements 
to  determine  the  amount  of  indirect  costs 
allocable  to  such  agreements. 

J.  GENERAL  STANDARDS  FOR  SELECTED  ITEMS  OF 
COST 

Sections  1  through  45  below  provide  stan¬ 
dards  to  be  appUed  in  establishing  the 
aUowabUity  of  certain  items  involved  in  de¬ 
termining  cost.  These  standards  should 
apply  Irrespective  of  whether  a  particular 
item  of  cost  is  properly  treated  as  direct  cost 
or  indirect  cost.  FaUure  to  mention  a  par¬ 
ticular  item  of  cost  in  the  standards  is  not 
intended  to  imply  that  it  is  either  aUowable 
or  unaUowable;  rather  determination  as  to 
allowability  in  each  case  should  be  based  on 
the  treatment  or  standards  provided  for 
simUar  or  related  items  of  cost.  In  case  of 
discrepancy  between  the  provisions  of  a  spe¬ 
cific  sponsored  agreement  and  the  applica¬ 
ble  standards  provided,  the  provisions  of  the 
agreement  should  govern. 

1.  Advertising  costs,  a.  The  term  advertis¬ 
ing  costs  means  the  costs  of  advertising 
media  and  coroUary  administrative  costs. 
Advertising  media  include  magazines,  news¬ 
papers,  radio  and  television  programs,  direct 
mail,  exhibits,  and  the  like. 

b.  The  only  advertising  costs  allowable  are 
those  which  are  solely  for  (1)  the  recruit¬ 
ment  of  personnel  required  for  the  perfor¬ 
mance  by  the  institution  of  obligations  aris¬ 
ing  under  the  sponsored  agreement,  when 
considered  in  conjunction  with  all  other  re¬ 
cruitment  costs,  as  set  forth  in  Section  J32; 
(2)  the  procurement  of  goods  and  services 
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for  the  performanoe  of  the  aponsored  agree¬ 
ment;  (3)  the  disposal  of  scrap  or  surplus 
materials  acquired  in  the  performance  of 
the  sponsored  agreement  except  when  Insti¬ 
tutions  are  reimbursed  for  diqxtsal  costs  at 
a  predetermined  amount  in  accordance  with 
Attachment  N.  OMB  Circular  No.  A-110;  or 

(4)  other  spedhc  requirements  of  the  agree¬ 
ment. 

c.  Costs  of  this  nature,  if  incurred  for 
more  than  one  sponsored  agreement  or  for 
both  sponsored  work  and  other  work  of  the 
institution,  are  allowable  to  the  extent  that 
the  principles  in  sections  D  and  E  are  ob- 
s«Tred. 

2.  Bad  debit.  Any  losses,  whether  actual  or 
estimated,  arising  from  uncollectible  ac¬ 
counts  and  other  claims,  related  collections 
costs,  and  related  legal  costs,  are  unallowa¬ 
ble. 

3.  Civil  defente  costs.  Civfl  defense  costs 
are  those  incurred  in  planning  for,  and  the 
protection  of  life  and  property  against,  the 
possible  effects  of  enemy  attack.  Reason¬ 
able  costs  of  civil  defense  measiu^  (includ¬ 
ing  costs  in  excess  of  normal  plant  protec¬ 
tion  costs,  first-aid  training  and  supplies,  flr- 
eflghting  training,  posting  of  additional  exit 
notices  and  directions,  and  other  approved 
civfl  defense  measures)  undertaken  on  the 
institution’s  premises  pursuant  to  sugges¬ 
tions  or  requirements  of  civil  defense  au¬ 
thorities  are  allowable  when  distributed  to 
all  activities  of  the  institution.  Capcdtal  ex¬ 
penditures  for  civfl  defense  purposes  will 
not  be  allowed,  but  a  use  allowance  or  de¬ 
preciation  may  be  permitted  in  accordance 
with  provisions  set  forth  in  Section  J9. 
Costs  of  local  civil  defense  projects  not  on 
the  institution’s  premises  are  unallowable. 

4.  Commencement  and  convocation  costs. 
Costs  incurred  for  commencements  and  con¬ 
vocations  are  unallowable. 

5.  Communication  costs.  Costs  incurred 
for  telephone  services,  local  and  long  dis¬ 
tance  telephone  calls,  telegrams,  radio¬ 
grams,  postage  and  the  like,  are  allowable. 

6.  Compensation  for  personal  services— &. 
General  Comi>en8ation  for  personal  services 
covers  all  remuneration  paid  currently  or 
accrued  by  the  institution  for  services  of 
employees  rendered  during  the  period  of 
performance  under  censored  agreements. 
Such  remuneration  includes  salaries,  wages, 
and  fringe  beneflts  (see  section  J15),  The 
costs  of  such  ronuneration  are  allowable  to 
the  extent  that  the  total  compensation  to 
individual  employees  conforms  to  the  estab¬ 
lished  policies  of  the  institution,  consistent¬ 
ly  applied.  And  provided,  ’That  the  charges 
for  work  performed  directly  on  sponsored 
agreements  and  for  other  work  allocable  as 
indirect  costs  are  determined  and  supported 
as  hereinafter  provided.  Charges  to  Govern¬ 
ment  agreements  may  include  reasonable 
amounts  for  activities  contributing  and  inti¬ 
mately  related  to  work  under  the  agree¬ 
ments.  such  as  delivering  special  lectures 
about  specific  aspects  of  the  ongoing  activ¬ 
ity.  writing  reports  and  articles,  participat¬ 
ing  in  appropriate  seminars,  consulting  with 
colleagues  and  graduate  students,  and  at¬ 
tending  meetings  and  conferences. 

b.  Payroll  distribution.  For  each  organiza¬ 
tional  unit  of  an  institution,  amounts 
charged  as  salaries  and  wages  for  professori¬ 
al  or  professional  services  applicable  to 
sponsored  agreements,  whether  treated  as 
direct  costs  or  as  Indirect  costs,  will  be  based 
<»  either  a  system  of  monitored  woriiloads 
or  a  system  of  personnel  activity  reports. 
The  latter  must  be  used  for  nonprofessional 
and  student  employees.  Under  either  alter- 
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native,  salaries  and  wages  applicable  to  non¬ 
mandatory  cost  sharing  may  be  incorporat¬ 
ed  in  institutional  costs  (such  as  instruc¬ 
tional  costs)  and  need  not  be  separated 
therefrom.  In  the  use  of  either  method,  it  is 
recognized  that,  because  of  the  nature  of 
work  involved  in  academic  institutions,  the 
various  and  often  interrelated  activities  of 
professorial  and  professional  employees  fre¬ 
quently  cannot  be  measured  with  a  high 
degree  of  precision,  that  reliance  must  be 
placed  on  reasonably  accurate  approxima¬ 
tions,  and  that  acceptance  of  a  degree  of  tol¬ 
erance  in  measurements  is  appropriate. 

e.  Monitored  workloads.  Under  this 
method  the  distribution  of  salaries  and 
wages  applicable  to  sponsored  agreements  is 
based  on  budgeted  or  assigned  workloads, 
updated  as  required  to  reflect  any  signifi¬ 
cant  changes  In  workload  distributions.  A 
monitored  workload  system  used  for  salaries 
and  wages  charged  directly  or  indirectly  to 
sponsored  agreements  will  meet  the  follow¬ 
ing  standards: 

(1)  A  system  of  budgeted  or  assigned 
workloads  will  be  Incorporated  into  the  offi¬ 
cial  records  of  the  institution  or  campus, 
and  encompass  both  sponsored  and  all  other 
activities  on  an  integrated  basis.  The  system 
may  include  the  use  of  subsidiary  records. 

(2)  ’The  system  will  reasonably  reflect 
workloads  of  employees,  accounting  for  100 
percent  of  each  employee’s  total  salaried  ac¬ 
tivity  for  which  the  employee  is  compensat¬ 
ed  and  which  is  required  in  fulfillment  of 
the  employee’s  obligations  to  the  institu¬ 
tion.  Because  practices  vary  among  institu¬ 
tions  and  within  institutions  as  to  the  total 
activity  constituting  a  full  workload— when 
expressed  in  measurable  units,  such  as  con¬ 
tact  hours  in  teaching— the  system  will  be 
based  on  a  determination  for  each  individ¬ 
ual,  reflecting  the  ratio  of  each  of  the  activi¬ 
ties  which  comprise  the  total  workload  of 
the  individual. 

(3)  The  system  will  provide  for  modlflca- 
tion  of  an  individual’s  salary  or  salary  distri¬ 
bution  commensurate  with  any  significant 
change  in  the  employee’s  workload  or  the 
ratio  of  activities  comprising  the  total  work¬ 
load.  A  significant  change  in  an  employee’s 
workload  shall  be  considered  to  include  the 
following  as  a  minimum:  when  work  begins 
or  ends  on  a  Government  agreement,  when 
a  teaching  load  is  materially  modified,  when 
additional  unanticipated  assignments  are  re¬ 
ceived  or  taken  away,  when  an  individual 
begins  or  ends  a  sabbatical  leave,  prolonged 
sick  leave,  or  leave  without  pay.  etc.  Short¬ 
term  (such  as  one  or  two  months)  fluctu¬ 
ation  between  workload  categories  need  not 
be  considered  as  long  as  the  distribution  of 
salaries  and  wages  is  reasonable  over  the 
Icmger  term  such  as  an  academic  period. 
Whenever  it  is  apparent  that  a  significant 
change  in  workload  will  occur  or  has  oc¬ 
curred,  the  change  will  be  documented  over 
the  signature  of  a  req>onsible  official  and 
entered  into  the  ssrstem. 

(4)  ’The  system  will  utilise  workload  cate¬ 
gories  reflecting  direct  activity  which  is  tq>- 
plicable  to  and  chargeable  to  each  spon¬ 
sored  agreement,  activity  required  to  meet 
mandatory  cost  sharing,  activity  applicable 
to  any  indirect  cost  category,  and  activity 
applicable  to  other  direct  cost  categories 
(see  section  Bl). 

(6)  At  least  annually  a  statement  will  be 
signed  by  an  employee,  principal  investga- 
tor,  or  responsible  official,  having  first  hand 
knowledge  of  the  work  stating  that  salaries 
and  wages  charged  to  Government  agree¬ 
ments  as  direct  charges,  or  that  salaries  and 


wages  charged  to  both  direct  and  indirect 
cost  categories,  or  to  more  than  one  indirect 
cost  category  are  proper. 

In  the  use  of  this  method  an  institution 
shall  not  be  required  to  provide  additional 
support  or  documentation  for  the  effort  ac¬ 
tually  performed,  but  is  responsible  for  as¬ 
suring  that  the  system  meets  the  above 
standards. 

In  cases  where  nonprofessional,  student, 
or  other  “task  orimted’’  employees  are 
charged  to  projects  based  on  use  of  services 
rather  than  longer  term  assignment,  sys¬ 
tems  such  as  time  cards  or  similar  distribu¬ 
tion  systems  or  service  center  costing  ar¬ 
rangements  may  be  used  (see  d  below), 

d.  Personnel  activity  reports.  Under  this 
method  the  distribution  of  salaries  and 
wages  will  be  supported  by  personnel  activ¬ 
ity  reports  as  prescribed  below. 

(1)  Personnel  activity  reports  will  reflect 
the  distribution  of  activity  expended  by 
each  employee  not  under  the  monitored 
workload  system. 

(2)  The  reports  will  reflect  an  after-the- 
fact  reporting  of  the  percentage  of  activity 
of  each  employee.  Estimates  made  before 
the  services  are  performed  may  be  used  ini¬ 
tially:  Provided,  That  such  charges  are 
promptly  adjusted  if  significant  differences 
are  indicated  by  acitivity  reports. 

(3)  Each  report  will  account  for  100  per¬ 
cent  of  each  employee’s  total  activity  for 
which  the  employee  is  compensated  and 
which  is  requir^  in  fulfillment  of  his  or  her 
obligations  to  the  institution.  ’The  report 
will  reasonably  reflect  (a)  the  percentage  of 
activity  applicable  to  and  chargeable  to 
each  sponsored  agreement,  (b)  activity  re¬ 
quired  to  meet  mandatory  cost  sharing,  (c) 
activity  apfbllcable  to  each  indirect  cost  cate¬ 
gory,  and  (4)  acti\ity  applicable  to  other 
cost  categories. 

(4)  To  confirm  that  the  distribution  of  ac¬ 
tivity  represents  a  reasonable  estimate  of 
the  work  performed  by  the  employee  during 
the  period,  each  report  will  be  signed  by  the 
employee  or  by  a  responsible  official  having 
first  hand  knowledge  of  the  work  per¬ 
formed. 

(5)  For  professorial  and  professional  em¬ 
ployees,  the  reports  will  be  prepared  each 
academic  period  or  no  less  fr^uently  than 
twice  a  year.  For  other  individuals,  the  re¬ 
ports  will  be  prepared  no  less  frequently 
than  monthly  and  will  coincide  with  pay  pe¬ 
riods. 

(6)  Where  the  Institution  uses  time  cards 
or  other  forms  of  after-the-fact  pasrroU  doc¬ 
uments  as  original  doctunentation  for  pay¬ 
roll  and  payroll  charges,  such  documents 
shall  qualify  as  a  personnel  activity  report 
provided  that  they  are  signed  in  accordance 
with  (4)  above. 

e.  Salary  rates  for  faculty  members— 
Salary  rates  for  academic  year.  Charges  for 
woiir  performed  on  sponsored  agreements 
by  faculty  members  during  the  academic 
year  will  be  based  on  the  individual  faculty 
member’s  regular  compensation  for  the  (xm- 
tinuous  period  which,  under  the  policy  of 
the  institution  concerned,  constitutes  the 
basis  of  his  salary.  Charges  for  work  per¬ 
formed  on  sponsored  agreements  during  all 
or  any  portion  of  such  period  are  allowable 
at  the  base  salary  rate.  In  no  event  will 
charges  to  sponsored  agreements,  irrespec¬ 
tive  of  the  basis  of  computation,  exceed  the 
proportionate  share  of  the  base  salary  for 
that  period.  This  principle  applies  to  all 
members  of  the  faculty  at  an  institution. 
Since  intra-university  consulting  is  assumed 
to  be  undertaken  as  a  university  obligation 
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requiring  no  compensation  in  addition  to 
fuU-time  base  salary,  the  principle  also  ap¬ 
plies  to  faculty  members  who  function  as 
consultants  or  otherwise  contribute  to  a 
sponsored  agreement  conducted  by  another 
faculty  member  of  the  same  institution. 
However,  in  unusual  cases  where  consulta¬ 
tion  is  across  departmental  lines  or  involves 
a  separate  or  remote  operation,  and  the 
work  performed  by  the  consultant  is  in  addi¬ 
tion  to  his  regular  departmental  load,  any 
charges  for  such  work  representing  extra 
compensation  above  the  base  salary  are  al¬ 
lowable  provided  that  such  consulting  ar¬ 
rangements  su-e  specifically  provided  for  in 
the  agreement  or  approved  in  writing  by  the 
sponsoring  agency. 

(2)  Periods  outside  the  academic  year,  (a) 
Except  as  otherwise  provided  in  (b)  below, 
charges  for  work  performed  by  faculty 
members  on  sponsored  agreements  during 
the  summer  months  or  other  period  not  in¬ 
cluded  in  the  base  salary  period  will  be  de¬ 
termined  for  each  faculty  member  at  a 
monthly  rate  not  in  excess  of  the  base 
salary  divided  by  the  number  of  work 
months  in  the  period  for  which  the  base 
salary  is  paid,  and  will  be  limited  to  charges 
made  in  accordance  with  other  parts  of  this 
section.  The  base  salary  period  used  in  com¬ 
puting  charges  for  work  performed  during 
the  summer  months  will  be  the  number  of 
months  covered  by  the  faculty  member’s  of¬ 
ficial  academic  year  appointment. 

(b)  Charges  for  teaching  activities  per¬ 
formed  by  faculty  members  on  sponsored 
agreements  during  the  summer  months  or 
other  periods  not  included  in  the  base 
salary  period  will  be  based  on  the  normal 
policy  of  the  institution  governing  compen¬ 
sation  to  faculty  members  for  teaching  as¬ 
signments  during  such  periods. 

(3)  Part-time  faculty.  Charges  for  work 
performed  on  sponsored  agreements  by  fac¬ 
ulty  members  having  only  part-time  ap¬ 
pointments  will  be  determined  at  a  rate  not 
in  excess  of  that  regularly  paid  for  the  part- 
time  assignments;  e.g.,  an  institution  pays 
$5,000  to  a  faculty  member  for  half-time 
teaching  during  the  academic  year.  He  de¬ 
voted  one-half  of  his  remaining  time  (25 
percent  of  his  total  available  time)  to  a 
sponsored  agreement.  Thus,  his  additional 
compensation,  chargeable  by  the  institution 
to  the  agreement,  would  be  one-half  of 
$5,000,  or  $2,500. 

f  Noninstitutioual  professional  activities. 
Unless  an  arrangement  is  specifically  autho¬ 
rized  by  a  Federal  sponsoring  agency,  an  in¬ 
stitution  must  follow  its  institution-wide 
policies  and  practices  concerning  the  per¬ 
missible  extent  of  professional  services  that 
can  be  provided  outside  the  institution  for 
nonlnstitutional  compensation.  Where  such 
institution-wide  policies  do  not  exist  or  do 
not  adequately  define  the  permissible 
extent  of  consulting  or  other  nonlnstltu- 
tional  activities  undertaken  for  extra  out¬ 
side  pay,  the  Oovemment  may  require  that 
the  effort  of  professional  staff  working  on 
sponsored  agreements  be  allocated  between 

(1)  institutional  activities,  and  (2)  noninstl- 
tutioiud  professional  activities.  If  the  spon¬ 
soring  agency  considers  the  extent  of  nonin- 
stitutional  professional  effort  excessive,  ap¬ 
propriate  arrangements  governing  compen¬ 
sation  will  be  negotiated  on  a  case-by-case 
basis. 

7.  Contingency  provisions.  Contributions 
to  a  contingency  reserve  or  any  similar  pro¬ 
vision  made  for  events,  the  occurrence  of 
which  cannot  be  foretold  with  certainty  as 
to  time,  intensity,  or  with  an  assurance  of 
their  happening,  are  unallowable. 


8.  Deans  of  faculty  and  graduate  schools. 
The  salaries  and  expenses  of  deans  of  facul¬ 
ty  and  graduate  schools,  or  their  equiv¬ 
alents,  and  their  staffs,  are  allowable. 

9.  Depreciation  and  use  allowances.  Insti¬ 
tutions  may  be  compensated  for  the  use  of 
their  buildings,  capital  improvements,  and 
equipment:  Provided,  That  they  are  used 
beneficially,  needed  in  the  institutions’  ac¬ 
tivities,  and  properly  allocable  to  sponsored 
agreements.  Such  compensation  shall  be 
made  by  computing  either  depreciation  or 
use  allowance.  Use  allowances  are  the 
means  of  providing  such  compensation 
when  depreciation  or  other  equivalent  costs 
are  not  computed.  The  allocation  for  depre¬ 
ciation  or  use  allowance  shall  be  made  in  ac¬ 
cordance  with  section  FI.  Depreciation  and 
use  allowances  are  computed  applying  the 
following  rules: 

a.  The  computation  of  depreciation  or  use 
allowances  shall  be  based  on  the  acquisition 
cost  of  the  assets  involved.  For  this  purpose, 
the  acquisition  cost  wiU  exclude  (1)  the  cost 
of  land;  (2)  any  portion  of  the  cost  of  build¬ 
ings  and  equipment  borne  by  or  donated  by 
the  Oovemment,  irrespective  of  where  title 
was  originally  vested  or  where  it  is  presently 
located;  and  (3)  any  portion  of  the  cost  of 
buildings  and  equipment  contributed  by  or 
for  the  institution  in  satisfaction  of  a  Feder¬ 
al  cost  sharing  or  matching  requirement. 
For  an  asset  donated  to  the  institution  by  a 
third  party,  its  fair  market  value  at  the  time 
of  the  donation  shall  be  considered  as  the 
acquisition  cost. 

b.  In  the  use  of  the  depreciation  method, 
the  following  shall  be  observed: 

(1)  The  period  of  useful  service  or  useful 
life  established  in  each  case  for  usable  cap¬ 
ital  assets  must  take  into  consideration  such 
factors  as  type  of  construction,  nature  of 
the  equipment,  technological  developments 
in  the  particular  area,  and  the  renewal  and 
replacement  policies  followed  for  the  indi¬ 
vidual  items  or  classes  of  assets  involved. 

(2)  ’The  depreciation  method  used  to 
charge  the  cost  of  an  asset  (or  group  of 
assets)  to  accounting  periods  shall  reflect 
the  pattern  of  consumption  of  the  asset 
dining  its  useful  life.  In  the  absence  of  clear 
evidence  indicating  that  the  expected  con¬ 
sumption  of  the  asset  will  be  significantly 
greater  in  the  early  portions  than  in  the 
later  portions  of  its  useful  life,  the  straight- 
line  method  shall  be  presumed  to  be  the  ap¬ 
propriate  method.  Depreciation  methods 
once  used  shall  not  be  changed  unless  ap¬ 
proved  in  advance  by  the  Oovemment. 

(3)  Where  the  depreciation  method  is  in¬ 
troduced  for  application  to  assets  for  which 
use  allowance  was  previously  charged,  the 
aggregate  amount  of  use  allowances  and  de¬ 
preciation  applicable  to  such  assets  must 
not  exceed  the  total  acquisition  cost  of  the 
assets. 

(4)  When  the  depreciation  method  is  used 
for  buildings,  a  building  “shell”  may  be 
treated  separately  from  other  building  com¬ 
ponents,  such  as  plumbing  system  and  heat¬ 
ing  and  air  conditioning  system.  Each  com¬ 
ponent  item  may  then  be  depreciated  over 
its  estimated  useful  life.  On  the  other  hand, 
the  entire  building,  including  the  shell  and 
all  components,  may  be  treated  as  a  single 
asset  and  depreciated  over  a  single  useful 
life. 

(5)  Where  the  depreciation  method  is  used 
for  a  particular  class  of  assets,  no  depreci¬ 
ation  may  be  allowed  on  any  such  assets 
that  should  be  viewed  as  fully  depreciated. 

c.  Under  the  use  allowance,  method,  the 
following  shall  be  observed: 


(1)  The  use  allowance  for  buildings  and 
improvements  (including  improvements 
such  as  paved  parking  areas,  fences,  and 
sidewalks)  will  be  computed  at  an  aimual 
rate  not  exceeding  two  percent  of  acquisi¬ 
tion  cost.  The  use  allowance  for  equipment 
will  be  computed  at  an  annual  rate  not  ex¬ 
ceeding  six  and  two-thirds  iiercent  of  acqui¬ 
sition  cost. 

(2)  In  contrast  to  the  depreciation 
method,  the  entire  building  must  be  treated 
as  a  single  asset  without  separating  its 
“shell”  from  other  building  components 
under  the  use  allowance  method.  The  entire 
building  must  be  treated  as  a  single  asset, 
and  the  two-percent  use  allowance  limita¬ 
tion  must  be  applied  to  all  parts  of  the 
building.  ’The  two-percent  limitation,  howev¬ 
er.  need  not  be  applied  to  equipment  or 
other  assets  that  are  merely  attached  or  fas¬ 
tened  to  the  building  but  not  permanently 
fixed  and  are  used  as  furnishings,  decora¬ 
tions  or  for  specialized  purposes  (e.g.,  den¬ 
tist  chairs  and  dental  treatment  units, 
counters,  laboratory  benches  bolted  to  the 
floor,  dishwashers,  and  carpeting).  Such 
equipment  and  assets  will  be  considered  as 
not  being  permanently  fixed  to  the  building 
if  they  can  be  removed  without  the  need  for 
costly  or  extensive  alterations  or  repairs  to 
the  building  to  make  the  space  usable  for 
other  purposes.  Equipment  and  assets 
which  meet  these  criteria  will  be  subject  to 
the  six  and  two-thirds  percent  equipment 
use  allowance. 

(3)  A  reasonable  use  allowance  may  be  ne¬ 
gotiated  for  any  assets  that  are  considered 
to  be  fully  depreciated,  after  taking  into 
consideration  the  amount  of  depreciation 
previously  charged  to  the  Oovemment,  the 
estimated  useful  life  remaining  at  the  time 
of  negotiation,  the  effect  of  any  increased 
maintenance  charges,  decreased  efficiency 
due  to  age,  and  any  other  factors  pertinent 
to  the  utilization  of  the  asset  for  the  pur¬ 
pose  contemplated. 

d.  Except  as  otherwise  provided  in  b  and  c 
above,  a  combination  of  the  depreciation 
and  use  allowance  methods  may  not  be  used 
for  a  single  class  of  assets  (e.g.,  buildings, 
office  equipn^ent,  and  computer  equipment). 

e.  Charges  for  use  allowances  or  depreci¬ 
ation  must  be  supported  by  adequate  prop¬ 
erty  records,  and  physical  inventories  must 
be  taken  at  least  once  every  two  years  to 
ensure  that  the  assets  exist  and  are  usable, 
used,  and  needed.  In  addition,  when  the  de¬ 
preciation  method  is  used,  adequate  depreci¬ 
ation  records  showing  the  amount  of  depre¬ 
ciation  taken  each  period  must  also  be 
maintained. 

10.  Donated  services  and  property.  ’The 
value  of  donated  services  and  property  are 
not  allowable  either  as  a  direct  or  indirect 
cost,  except  that  depreciation  or  use 
allowances  on  donated  assets  are  permitted 
in  accordance  with  Section  J9a.  The  value 
of  donated  services  and  property  may  be 
used  to  meet  cost  shsutng  or  matching  re¬ 
quirements,  in  accordance  with  OMB  Circu¬ 
lar  No.  A-110. 

11.  Employee  morale,  health,  and  welfare 
costs,  and  credits.  The  costs  of  house  publi¬ 
cations,  health  or  first-aid  clinics  and/or  in¬ 
firmaries,  recreational  activities,  employees’ 
counseling  services,  and  other  expenses  in¬ 
curred  in  accordance  with  the  institution’s 
established  practice  or  custom  for  the  im¬ 
provement  of  working  conditions,  employer- 
employee  relations,  employee  morale,  and 
employee  performance,  are  allowable.  Such 
costs  will  be  equitably  allocated  to  all  activi¬ 
ties  of  the  institution  in  proportion  to  the 
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distribution  of  salary  and  wage  costa. 
Income  gmerated  from  any  of  these  activi¬ 
ties  will  be  credited  to  the  cost  thereof 
unless  such  income  has  been  irrevocably  set 
over  to  employee  welfare  organizations. 

12.  Entertainment  costs.  Costs  incurred 
for  amusonent,  social  activities,  entertain¬ 
ment.  and  any  items  relating  thereto,  such 
as  meals,  lodging,  rentals,  tran^rtation, 
and  gratuities,  are  unallowable. 

12.  Eouipment  and  other  capital  expendi¬ 
tures.  a.  For  purposes  of  this  paragraph,  the 
following  deHnitions  apply: 

(1)  Equipment  means  an  article  of  ncmex- 
pendable  tangible  personal  property  having 
a  useful  life  of  more  than  one  year  and  an 
acquisition  cost  of  $300  or  more  per  unit. 

(2)  Capital  expenditure  means  the  cost  oi 
the  asset  including  the  cost  to  put  it  te 
place.  Capital  expoMliture  for  equipment, 
for  example,  means  the  net  invoice  price  oi 
the  equipment,  including  the  cost  of  any 
modifications,  attachments,  accessories,  or 
auxiliary  apparatus  necessary  to  make  tt. 
usable  for  the  purpose  for  which  it  is  ae- 
quired.  Ancillary  charges,  such  as  taxes, 
duty,  protective  intransit  insurance,  freight, 
and  installaticm  may  be  included  in.  or  ex¬ 
cluded  fitHn.  capital  expenditure  cost  in  ac¬ 
cordance  with  the  institution’s  regular  ac¬ 
counting  practices. 

(3)  Special  purpose  equipment  means 
equipment  which  is  usable  only  for  re¬ 
search,  medical,  scientific,  or  other  techni¬ 
cal  activities.  Examples  of  special  purpose 
equipment  include  microscopes,  x-ray  ma¬ 
chines,  surgical  instruments,  and  spectitna- 
eters. 

(4)  General  purpose  equipment  means 
equipment,  the  use  of  which  is  not  limited 
only  to  research,  medical,  scientific  or  other 
technical  activities.  Examples  of  general 
purpose  equipment  include  office  equip¬ 
ment  and  furnishings,  air  conditioning 
equipment,  reproduction  and  printing 
equipment,  motor  vehicles,  and  automatic 
data  processing  equipment. 

b.  The  following  rules  of  allowability  shafl 
apply  to  equipment  and  other  capital  expen¬ 
ditures: 

(1)  Capital  expenditures  for  general  pur¬ 
pose  equlpmrat,  buildings,  and  land  are  un¬ 
allowable  exo^t  where  such  expenditures 
are  specifically  approved  in  advance  by  the 
sponsoring  agency. 

(2)  Capital  expenditures  for  special  pur¬ 
pose  equipment  are  allowable  as  direct 
costs,  provided  that  the  acquisition  of  items 
having  a  unit  cost  of  $1,000  or  more  is 
proved  in  advance  by  the  qransoring  agency. 

(3)  Capital  expenditures  for  improvements 
to  land,  buildings,  ch*  equipment  which  ma¬ 
terially  increase  their  value  or  useful  life 
are  unallowable,  except  where  such  expen¬ 
ditures  are  apedficaily  approved  in  advance 
by  the  sponsoring  agency. 

(4)  Equipment  and  other  capital  expendi¬ 
tures  are  unallowable  as  indirect  costs. 

(5)  See  Section  J9  for  allowabUity  of  de¬ 
preciation  or  use  allowance  on  buildings, 
capital  improvements,  and  equipment.  Also 
see  Section  J33  for  allowability  -of  rental 
costs  on  land,  buildings,  and  equipment. 

14.  Fines  and  penalties.  Costs  resulting 
from  violations  of,  or  failure  of  the  institu¬ 
tion  to  comply  with.  Federal,  State,  and 
local  laws  and  regulations  are  unallowable, 
except  when  incurred  as  a  result  of  compli¬ 
ance  with  specific  provisions  of  the  spon¬ 
sored  agreement,  or  instruction  in  writing 
from  the  contracting  officer. 

15.  Frinqe  benefits,  a.  Fringe  benefits  in 
the  form  of  regular  compensation  paid  to 


employees  during  pmiods  of  authorized  ab¬ 
sences  from  the  Job,  su(^  as  for  annual 
leave,  sick  leave,  military  leave,  and  the  like, 
are  allowable:  Provided,  Such  costs  are  dis¬ 
tributed  to  all  institutional  activities  in  pro- 
portkm  to  the  relative  amount  of  time  or 
effort  actually  devoted  by  the  employees. 
See  Section  J36  for  treatment  of  sabbatical 
leave. 

b.  Fringe  benefits  in  the  form  of  employer 
ccmtributions  or  expenses  for  social  security, 
enplo}^  insurance,  workmen’s  compensa¬ 
tion  ineurance,  tuition  or  remission  of  tu- 
itkm  fcM-  individual  employees  or  their  fam- 
IMes  and  the  like  are  allowable:  Provided, 
Such  benefits  are  granted  in  accordance 
with  established  institutional  policies,  and 
are  distributed  to  all  institutional  activities 
on  an  equitable  basis.  See  Section  J36b  for 
treatment  of  tuition  renUssiCHi  provided  to 
students. 

e.  Rules  for  pensimi  plan  costs  are  as  fol¬ 
lows: 

(1)  Costs  of  the  institutkm’s  pension  plan 
which  are  incurred  in  accordance  with  the 
established  policies  of  the  institution  are  al¬ 
lowable:  Provided,  (a)  Such  policies  meet 
the  test  of  reasonableness;  (b)  the  methods 
of  cost  allocation  are  equitable  for  all  activi¬ 
ties;  (c)  the  amount  of  pension  cost  assigned 
to  each  fiscal  year  is  determined  in  accor¬ 
dance  with  (2)  below,  and  (d)  the  cost  as¬ 
signed  to  a  given  fiscal  year  is  funded  for  all 
plan  participants  within  six  months  after 
the  end  of  that  year. 

(2)  The  amount  of  pension  cost  assigned 
to  each  fiscal  year  shall  be  determined  in  ac¬ 
cordance  with  generally  accepted  account¬ 
ing  principles  as  prescribed  in  Accounting 
Principles  Board  Opinion  Number  8,  “Ac- 
eounting  for  the  Cost  of  Pension  Plans,” 
issued  by  the  American  Institute  of  Certi¬ 
fied  Public  Accountants.  However,  institu¬ 
tions  may  elect  to  follow  the  “Cost  Account¬ 
ing  Standard  tor  Composition  and  Measure¬ 
ment  of  Pension  Cost’’  (4  CFR  Part  412). 
Where  these  standards  are  followed,  actuar¬ 
ial  gains  and  losses  shall  be  accounted  for  in 
accordance  with  Accounting  Principles 
Board  Opinion  No.  8. 

(3)  Premiums  paid  for  pension  plan  termi¬ 
nation  insurance  pursuant  to  the  Employee 
Retirement  Income  Security  Act  of  1974 
(Pub.  L.  93-406)  are  allowable.  Late  pay¬ 
ment  charges  on  such  premiums  are  un¬ 
allowable.  Excise  taxes  on  accumulated 
funding  deficiencies  and  prohibited  transac¬ 
tions  of  pension  plan  fiduciaries  imposed 
under  the  E^mployee  Retirement  Income  Se¬ 
curity  Act  are  also  unallowable. 

d.  Fringe  benefits  may  be  assigned  to  cost 
objectives  by  identifying  specific  benefits  to 
sp^fic  individual  employees  or  by  allocat¬ 
ing  on  the  basis  of  the  salaries  and  wages  of 
the  employees  receiving  the  benefits.  When 
the  allocation  method  is  used,  separate  allo¬ 
cations  must  be  made  to  selective  groupings 
of  employees,  if  the  costs  in  relationship  to 
salaries  and  wages  differ  significantly  for 
different  groups  of  employees.  Also,  fringe 
benefits  related  to  institutional  salaries  and 
wages  treated  as  direct  costs  shall  also  be 
t  reated  as  direct  costs. 

16.  Insurance  and  indemnification,  a. 
Costs  of  insurance  required  or  approved, 
and  maintained,  pursuant  to  the  sponsored 
agreement,  are  allowable. 

b.  Costs  of  other  insurance  maintained  by 
the  institution  in  connection  with  the  gen¬ 
eral  conduct  of  its  activities,  are  allowable 
subject  to  the  following  limitations:  (1) 
'Tirpes  and  extent  and  cost  of  coverage  must 
be  in  accordance  with  sound  institutional 


practice;  (2)  costs  of  insurance  or  of  any 
contributions  to  any  reserve  covering  the 
risk  of  loss  oi  or  damage  to  Oovemment- 
owned  pn^rty  are  unallowable,  exc^  to 
the  extent  that  the  Government  has  specifi¬ 
cally  required  or  approved  such  costs;  and 
(3)  costs  of  Insurance  on  the  lives  of  officers 
or  trustees  are  unallowable  except  where 
such  insurance  is  part  of  an  employee  plan 
which  is  not  unduly  restricted. 

c.  Contributions  to  a  reserve  for  an  iv- 
prqved  self-insurance  program  are  allowa¬ 
ble.  to  the  extent  that  the  types  of  cover¬ 
age,  extent  of  coverage,  and  the  rates  and 
in-aniums  would  have  been  allowed  had  in¬ 
surance  been  purchased  to  cover  the  risks. 

d.  Actual  losses  which  could  have  been 
ocnrered  by  permissible  insurance  (through 
an  approved  self-insurance  program  or  oth¬ 
erwise)  are  unallowable,  unless  expressly 
provided  for  in  the  sponsored  agreement, 
except  that  costs  incurred  because  of  losses 
not  covered  under  existing  deductible 
clauses  for  insimmce  coverage  provided  in 
keeping  with  sound  management  practice  as 
well  as  minor  losses  not  covered  by  insur¬ 
ance.  such  as  VK>ilage,  breakage  and  disap¬ 
pearance  of  small  hand  tools,  which  occur  in 
the  ordinary  course  of  operations,  are  al¬ 
lowable. 

(e)  Indemnification  includes  securing  the 
institution  against  liabilities  to  third  p&t- 
sons  and  other  losses  not  compensated  by 
insurance  or  otherwise.  ’The  Government  is 
obligated  to  indemnify  the  institution  only 
to  the  extent  expressly  provided  for  in  the 
sponsored  agreement,  except  as  provided  in 
d  above. 

17.  Interest,  fund  raising,  and  investment 
management  costs,  •sl  Costs  Incurred  for  in¬ 
terest  on  borrowed  capital  or  temporary  use 
of  endowment  funds,  however  represaited, 
are  unallowable 

b.  Costs  of  organized  fund  raising,  includ¬ 
ing  financial  camiudgns.  endowment  drives, 
solicitation  of  gifts  and  bequests,  and  simi¬ 
lar  expenses  incurred  solely  to  raise  capital 
or  obtain  contributicms,  are  unallowable. 

c.  Costs  of  investment  counsel  and  staff 
and  similar  expenses  incurred  solely  to  en¬ 
hance  Income  fnxn  investments  are  un¬ 
allowable. 

d.  Costs  related  to  the  physical  custody 
and  control  of  mtmies  and  securities  are  al¬ 
lowable. 

18.  Labor  relations  costs.  Costs  incurred  in 
maintaining  satisfactory  relations  between 
the  instituticm  and  its  employees,  including 
costs  of  labor  management  committees,  em¬ 
ployees’  publications,  and  other  related  ac¬ 
tivities,  are  allowable. 

19.  Losses  on  other  sponsored  agreements 
or  contracts.  Any  excess  of  costs  over 
income  under  any  other  sponsored  agree¬ 
ment  or  contract  of  any  nature  is  unallowa¬ 
ble.  ’This  includes,  but  is  not  limited  to,  the 
institution’s  contributed  portion  by  reason 
of  cost-sharing  agreements  or  any  under-re- 
(Mveries  through  negotiation  of  flat 
amounts  for  indirect  costs. 

20.  Maintenance  and  repair  costs.  Costs 
incurred  for  necessary  maintenance,  repair 
or  upkeep  of  property  (including  Govern¬ 
ment  property  unless  otherwise  provided 
for)  which  neither  add  to  the  permanent 
value  of  the  property  nor  appreciable  pro¬ 
long  its  intended  life  but  keep  it  in  an  effi¬ 
cient  operating  condition,  are  allowable. 

21.  Material  costs.  Costs  incurred  for  pur¬ 
chased  materials,  supplies,  and  fabricated 
parts  directly  or  indirectly  related  to  the 
sponsored  agreements,  are  allowable.  Pur¬ 
chases  made  specifically  for  the  sponsored 
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agreement  should  be  charged  thereto  at 
their  actual  prices  after  deducting  all  cash 
discounts,  trade  discounts,  rebates,  and 
allowances  received  by  the  institution. 
Withdrawals  from  general  stores  or  stock¬ 
rooms  should  be  charged  at  their  cost  under 
any  recogniaed  method  of  pricing  stores 
withdrawals  conforming  to  sound  account¬ 
ing  practices  consistently  followed  by  the  in¬ 
stitution.  Incoming  transportation  charges 
are  a  proper  part  of  material  cost.  Direct 
material  cost  should  include  only  the  mate¬ 
rials  and  supplies  actually  used  for  the  per¬ 
formance  of  the  sponsored  agreement,  and 
due  credit  should  be  given  for  any  excess 
materials  retained,  or  returned  to  vendors. 
Due  credit  should  be  given  for  all  proceeds 
or  value  received  for  any  scrap  resulting 
frmn  work  under  the  sponsored  agreement. 
Where  Government-donated  or  furnished 
material  is  used  in  performing  the  spon¬ 
sored  agreement,  such  material  will  be  used 
without  charge. 

22.  MembenhipM,  subscriptiofu,  and  pro- 
feMsional  activity  cost*,  a.  Costs  of  the  insti- 
tuticn’s  membership  in  civic,  business,  tech¬ 
nical,  and  professional  organizations  are  al¬ 
lowable. 

b.  Costs  of  the  institution’s  subscriptions 
to  dvlc,  business,  professional,  and  technical 
periodicals  are  allowable. 

c.  Costs  of  meetings  and  omferenoee. 
when  the  primary  purpose  is  the  dissemina¬ 
tion  of  technical  information,  are  allowable. 
This  includes  costs  of  meals,  transportation, 
rental  of  facilities,  and  other  items  inciden¬ 
tal  to  such  meetings  or  confermces. 

23.  Patent  costs.  Costs  of  preparing  disclo¬ 
sures,  reports,  and  other  documents  re¬ 
quired  by  the  sponsored  agreement,  and  of 
searching  the  art  to  the  extent  necessary  to 
make  such  Invention  disclosures,  are  allowa- 
Ue.  In  accordance  with  the  clauses  of  the 
sponsored  agreement  relating  to  patents, 
costs  of  preparing  documents  and  any  other 
patent  costs,  in  connection  with  the  filing  of 
a  patent  application  where  title  is  conveyed 
to  the  Government,  are  allowable.  (See  also 
sectiCMi  J34.) 

24.  Plant  security  cost*.  Necessary  ex¬ 
penses  incurred  to  comply  with  Government 
security  requirements,  including  wages,  uni¬ 
forms  and  equipment  of  personnel  engaged. 
In  plant  protection,  are  allowable. 

25.  Preagreement  costs.  Costs  incurred 
prior  to  the  effective  date  of  the  sponsored 
agreement,  whether  or  not  they  would  have 
been  allowable  thereunder  if  incurred  after 
such  date,  are  unallowable  unless  specifical¬ 
ly  set  forth  and  Identified  in  the  sponsored 
agreement. 

26.  Professional  service*  costs,  a.  Costa  of 
professional  services  rendered  by  the  mem¬ 
bers  of  a  particular  profession  who  are  not 
employees  of  the  institution  are  allowable, 
subject  to  b  and  c  below,  when  reasonable  in 
relation  to  the  services  rendered  and  when 
not  contingent  upon  recovery  of  the  costa 
from  the  Government.  Retainer  fees  to  be 
allowable  must  be  reasonably  supported  by 
evidence  of  services  rendered. 

b.  Factors  to  be  considered  in  determining 
the  allowability  of  costs  in  a  particular  case 
include  (1)  the  past  pattern  of  such  costs, 
particularly  in  the  years  prior  to  the  award 
of  sponsored  agreements;  (2)  the  impact  of 
sponsored  agreements  on  the  institution's 
total  activity;  (3)  the  nature  and  scope  of 
managerial  services  expected  of  the  institu¬ 
tion’s  own  organizations;  and  (4)  whether 
the  proportion  of  Government  work  to  the 
institution’s  total  activity  is  such  as  to  influ¬ 
ence  the  institution  in  favor  of  Incurring 


the  cost,  particularly  where  the  services  ren¬ 
dered  are  not  of  a  continuing  nature  and 
have  little  relationship  to  work  under  sprni- 
sored  agreements. 

c.  Costs  of  legal,  accounting,  and  consult¬ 
ing  services,  and  related  costs,  incurred  in 
connection  with  the  prosecution  of  claims 
against  the  Govemmmxt,  are  unallowable. 
Costs  of  legal,  accounting  and  consulting 
servloes,  and  related  costs,  incurred  in  con¬ 
nection  with  patent  infringement  litigation, 
are  unallowable  unless  otherwise  provided 
for  in  the  sponsored  agreements. 

27.  Profits  and  losses  on  disposition  of 
plant  equipment  or  other  capital  assets. 
Profits  or  losses  arising  from  the  sale  or  ex¬ 
change  of  plant,  facilities,  ^ulpment  or 
other  capital  assets,  including  sale  or  ex¬ 
change  of  either  short-term  or  long-term  in¬ 
vestments,  shall  not  be  considered  in  com¬ 
puting  the  costs  of  sponsored  agreements 
except  for  pension  plans  as  provided  in  Sec¬ 
tion  J15c.  When  assets  acquired  with  Feder¬ 
al  funds,  in  part  or  wholly,  are  disposed  of, 
the  distribution  of  the  proceeds  shall  be 
made  in  accordance  with  Attachment  N, 
OMB  Circular  No.  A-110. 

28.  Proposal  costs.  Proposal  costs  are  the 
oosts  of  preparing  bids  or  proposals  on  po¬ 
tential  Government  and  nongovernment 
sp<Masored  agreements  or  projects,  including 
the  development  of  engineering  data  and 
eost  data  necessary  to  support  the  institu¬ 
tion’s  bids  or  proposals.  Proposal  costs  of 
the  current  accounting  period  of  both  suo- 
•essful  and  unsuccessful  bids  and  proposals 
normally  should  be  treated  as  indirect  costs 
and  allocated  currently  to  all  activities  of 
the  institution,  and  no  proposal  costs  of 
past  accounting  periods  will  be  allocable  to 
the  current  period.  However,  the  institu¬ 
tion’s  established  practices  may  be  to  treat 
proposal  costs  by  some  other  recognized 
method.  Regardless  of  the  method  used,  the 
results  obtained  may  be  accepted  only  if 
found  to  be  reasonable  and  equitable. 

28.  Public  information  services  costs.  Cost 
of  news  releases  pertaining  to  specific  re¬ 
search  or  scientific  accomplishment  are  al¬ 
lowable. 

30.  Rearrangement  and  alteration  costs. 
Cost  incurred  for  ordinary  or  normal  rear¬ 
rangement  and  alteration  of  facilities  are  al¬ 
lowable.  Special  arrangement  and  alteration 
oosts  incurred  specifically  for  the  project 
are  allowable  when  such  work  has  been  ap¬ 
prove  in  advance  by  the  sponsoring  agency 
concerned. 

31.  Reconversion  costs.  Costs  Incurred  in 
the  restoration  or  rehabilitation  of  the  insti¬ 
tution’s  facilities  to  approximately  the  same 
condition  existing  immediately  prior  to  com¬ 
mencement  of  a  sponsored  agreement,  fair 
wear  and  tear  excepted,  are  allowable. 

32.  Recruiting  costs,  a.  Subject  to  b.  c,  and 
d  below,  and  provided  that  the  size  of  the 
staff  recruited  and  maintained  is  in  keeping 
with  workload  requirements,  costs  of  “help 
wanted”  advertising,  operating  costs  of  an 
employment  office  necessary  to  secure  and 
maintain  an  adequate  staff,  costs  of  operat¬ 
ing  an  aptitude  and  educational  testing  pro¬ 
gram,  travel  costs  of  employees  while  en¬ 
gaged  in  recruiting  personnel,  travel  costs  of 
applicants  for  interviews  for  prospective  em¬ 
ployment,  and  relocation  costs  incurred  inci¬ 
dent  to  recruitment  of  new  employees,  are 
allowable  to  the  extent  that  such  costs  are 
incurred  pursuant  to  a  well  managed  re¬ 
cruitment  program.  Where  the  institution 
uses  emplosrment  agencies,  costs  not  in 
excess  of  standard  commercial  rates  for 
such  services  are  allowable. 


b.  In  publications,  costs  of  help  wanted  ad- 
vertisirig  that  includes  color,  includes  adver¬ 
tising  material  tor  other  than  recruitment 
purposes,  or  is  excessive  in  size  (taking  into 
oonsideratitm  recruitment  purposes  tor 
which  intended  and  normal  institutional 
practices  in  this  respect),  are  unallowable. 

c.  Costs  of  help  wanted  advertising.  q>e<dal 
emoluments,  fringe  benefits,  and  salary 
allowances  incurred  to  attract  professional 
personnel  from  other  intitutions  that  do  not 
meet  the  test  of  reasmiableness  or  do  not 
conform  with  the  established  practices  of 
the  institution,  are  unallowable. 

d.  Where  relocation  costs  incurred  inci¬ 
dent  to  recruitment  of  a  new  employee  have 
been  allowed  either  as  an  allocable  direct  or 
indirect  cost,  and  the  newly  hired  employee 
resigns  for  reasons  within  his  control  within 
twelve  months  after  hire,  the  institution 
will  be  required  to  refund  or  credit  such  re- 
locatlcm  costs  to  the  Government. 

33.  Rental  cost  of  buildings  and  eguip- 
ment  a.  Subject  to  the  limitations  described 
in  b  through  d  below,  roital  costs  are  al¬ 
lowable  to  the  extent  that  the  rates  are  rea¬ 
sonable  in  light  of  such  factors  as  rental 
costs  of  comparable  property,  if  any;  market 
conditions  in  the  area;  alternatives  avail¬ 
able;  and  the  type,  life  expectancy,  ccmdi- 
tion,  and  value  of  the  property  leas^. 

b.  The  institution  should  make  a  reason¬ 
able,  periodic  determination  whether  com¬ 
parable  or  suitable  space  or  equipment  Is 
available  within  the  institution.  When  com¬ 
parable  <»-  suitable  space  is  available,  the  in¬ 
stitution  must  Justify  why  noninstitution 
space  is  being  rented. 

c.  Rental  costs  under  “sale  and  leaseback” 
arrangements  are  allowable  only  up  to  the 
amount  that  would  be  allowed  if  the  institu¬ 
tion  continued  to  own  the  property. 

d.  Rental  oosts  imder  “less-than-arms- 
length”  leases  are  allowable  only  up  to  the 
amount  that  would  be  allowed  if  the  institu 
tion  owned  the  property.  For  this  purpose,  a 
less-than-arms-length  lease  is  one  under 
which  one  party  to  the  lease  agreement  is 
able  to  control  or  substantially  influence 
the  actions  of  the  other.  Such  leases  include 
those  between:  (1)  divisions  of  an  institu¬ 
tion;  (2)  institutions  or  organizations  under 
common  control  through  common  officers, 
directors,  or  members;  and  (3)  an  institution 
and  a  director,  trustee,  officer,  or  key  em¬ 
ployee  of  the  institution  or  his  immediate 
family  either  directly  or  through  corpora¬ 
tions.  trusts,  or  similar  arrangonaits  in 
which  they  hold  a  controlling  interest. 

e.  Rental  costs  under  leases  which  create  a 
material  equity  in  the  leased  property  are 
allowable  only  up  to  the  amount  that  would 
be  allowed  If  the  Institution  purchased  the 
property  on  the  date  the  lease  agreement 
was  executed.  For  this  purpose,  a  material 
equity  in  the  property  exists  when  the  lease: 

(1)  Is  noncancelable  or  <s  cancelable  only 
upon  the  occurrence  of  some  remote  ccmtin- 
gency,  and 

(2)  Has  one  or  more  of  the  following  char¬ 
acteristics: 

(a)  Title  to  the  property  passes  to  the  in¬ 
stitution  at  some  time  during  or  aft^  the 
lease  period. 

(b)  The  term  of  the  lease  corresponds  sub¬ 
stantially  to  the  estimated  useful  life  of  the 
property  (i.e..  the  period  of  economic  useful¬ 
ness  to  the  legal  owner  of  the  property). 

(c)  The  initial  term  is  less  than  the  useful 
life  of  the  property  and  the  institution  has 
the  option  to  renew  the  lease  for  the  re- 
maiiUng  useful  life  at  substantially  less  than 
fair  rental  value. 
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(d)  The  property  was  acquired  by  the 
leasor  to  meet  the  special  needs  of  the  insti¬ 
tution  and  will  probably  be  usable  only  for 
that  purpose  and  only  by  the  institution. 

(e)  The  institution  has  the  right,  during 
or  at  the  expiration  of  the  lease,  to  pur¬ 
chase  the  property  at  a  price  which  at  the 
inception  of  the  lease  appears  to  be  substan¬ 
tially  less  than  the  probable  fair  market 
value  at  the  time  it  is  permitted  to  purchase 
the  property  (conunonly  called  a  lease  with 
a  baitrain  purchase  option). 

34.  Royalties  and  other  costs  for  use  of 
patents.  Royalties  on  a  patent  or  amortiza¬ 
tion  of  the  cost  of  acquiring  a  patent  or  in¬ 
vention  or  rights  thereto,  necessary  for  the 
proper  performance  of  the  sponsor^  agree¬ 
ment  and  applicable  to  tasks  or  processes 
thereunder,  are  allowable  unless  the  Gov¬ 
ernment  has  a  license  or  the  right  tc  free 
use  of  the  patent,  the  patent  has  been  adju¬ 
dicated  to  be  invalid  or  has  been  administra¬ 
tively  determined  to  be  invalid,  the  patent  is 
considered  to  be  imenforceable,  or  the 
patent  has  expired. 

35.  Sabbatical  leave  costs.  Costs  of  leave 
of  absence  by  employees  for  performance  of 
graduate  worii  or  sabbatical  study,  travel,  or 
research  are  allowable  provided  the  institu¬ 
tion  has  a  uniform  policy  on  sabbatical 
leave  for  persons  engaged  in  instruction  and 
persons  engaged  in  research.  Such  costs  will 
be  allocated  on  an  equitable  basis  among  all 
related  activities  of  the  institution.  Where 
sabbatical  leave  is  included  in  fringe  bene¬ 
fits  for  which  a  cost  is  determined  for  as¬ 
sessment  as  a  direct  charge,  the  aggregate 
amount  of  such  assessments  applicable  to 
all  work  of  the  institution  during  the  base 
period  must  be  reasonable  in  relation  to  the 
institution’s  actual  experience  under  its  sab¬ 
batical  leave  policy. 

36.  Scholarships  and  student  aid  costs,  a. 
Scholarships,  fellowships,  and  other  forms 
of  student  aid  and  the  costs  of  administer¬ 
ing  such  aid  are  allowable  only  when  the 
purpose  of  the  sponsored  agreement  is  to 
provide  training  to  selected  particiiiants  and 
the  charge  is  approved  by  the  sponsoring 
agency.  However,  tuition  remission  and 
other  forms  of  compensation  paid  as,  or  in 
lieu  of,  wages  to  students  performing  neces¬ 
sary  work  are  allowable:  Provided,  That  (1) 
there  is  a  bonafide  employer-employee  rela¬ 
tionship  between  the  student  and  the  insti¬ 
tution  for  the  work  performed,  (2)  the  tu¬ 
ition  or  other  payments  are  reasonable  com¬ 
pensation  for  the  work  performed  and  are 
conditioned  explicitly  upon  the  perfor¬ 
mance  of  necessary  work,  and  (3)  it  is  the 
institution’s  practice  to  similarly  compen¬ 
sate  students  in  nonsponsored  as  well  as 
sponsored  activities. 

b.  Charges  for  tuition  remission  and  other 
forms  of  compensation  paid  to  students  as, 
or  in  lieu  of,  wages  shall  be  subject  to  the 
reporting  requirements  stipulated  in  section 
J6,  and  shall  be  treated  as  direct  or  indirect 
cost  in  accordance  with  the  actual  work 
being  performed.  Such  compensation  shall 
not  be  classified  as  a  fringe  benefit. 

37.  Severance  pay.  a.  Severance  pay  Is 
compensation  in  addition  to  regular  salary 
auid  wages  which  is  paid  by  an  institution  to 
employees  whose  senices  are  being  termi¬ 
nated.  Costs  of  severance  pay  are  allowable 
only  to  the  extent  that  such  payments  are 
required  by  law,  by  employer-employee 
agreement,  by  established  policy  that  con¬ 
stitutes  in  effect  an  implied  agreement  on 
the  institution’s  part,  or  by  circumstances  of 
the  particular  employment. 

b.  Severance  pajments  that  are  due.  to 
normal  reciirring  turnover  and  which  other¬ 


wise  meet  the  conditions  of  a.  above  may  be 
allowed:  Provided,  The  actual  costs  of  such 
severance  paiments  are  regarded  as  ex¬ 
penses  applicable  to  the  current  fiscal  year 
and  are  equitably  distributed  among  the  in¬ 
stitution’s  activities  during  that  period. 

c.  Severance  payments  that  are  due  to  ab¬ 
normal  or  mass  terminations  are  of  such 
conjectural  nature  that  allowability  must  be 
determind  on  a  case-by-case  basis.  However, 
the  Government  recognizes  its  obligation  to 
participate,  to  the  extent  of  its  fair  share,  in 
any  specific  payment. 

38.  Specialized  service  facilities,  a.  ’The 
costs  of  institutional  services  involving  the 
use  of  highly  complex  or  specialized  facili¬ 
ties  such  as  electronic  computers,  wind  tun¬ 
nels,  reactors,  and  animal  resoim;e  centers 
are  allowable:  Provided,  The  charge  for  the 
service  meets  the  conditions  of  b-through  d 
below. 

b.  The  cost  of  each  service  shall  consist  of 
both  its  direct  costs  and  its  allocable  share 
of  indirect  costs  with  deductions  for  appro¬ 
priate  income  or  Federal  financing  as  de¬ 
scribed  in  section  C5. 

c.  The  cost  of  such  institutional  services 
when  material  in  amount  must  be  charged 
directly  to  applicable  sponsored  agreements 
based  on  actual  use  of  the  services  on  the 
basis  of  a  schedule  of  rates  that:  (1)  does 
not  discriminate  between  federally  and  non- 
federgUy  supported  activities  of  the  institu¬ 
tion,  including  usage  by  the  institution  for 
internal  purposes;  and  (2)  is  designed  to  re¬ 
cover  not  more  than  the  aggregate  cost  of 
the  services  over  a  long-term  period  agreed 
upon  in  advance  by  the  Government  on  a 
case-by-case  basis.  Accordingly,  it  is  not  nec¬ 
essary  that  the  rates  charged  for  services  be 
exactly  equal  to  the  cost  of  providing  those 
services  during  any  one  fiscal  year  as  long  as 
rates  are  adjusted  to  offset  overcharges  or 
undercharges  at  least  aimually. 

d.  Where  the  costs  inctirred  for  such  insti¬ 
tutional  services  are  not  material,  they  may 
be  assigned  as  indirect  costs  to  those  activi¬ 
ties  which  they  benefit  on  a  basis  represen¬ 
tative  of  benefits  received.  Such  arrange¬ 
ments  must  be  worked  out  in  advance  with 
the  Government  in  order  to  assure  an  equi¬ 
table  distribution  of  the  costs. 

39.  Special  services  costs.  Costs  incurred 
for  general  public  relations  activities,  cata¬ 
logs,  alumni  activities,  and  similar  services, 
are  unallowable. 

40.  Student  activity  costs.  Costs  incurred 
for  intramural  activities,  student  publica¬ 
tions,  student  clubs,  and  other  student  ac¬ 
tivities,  are  unallowable,  unless  specifically 
provided  for  in  the  sponsored  agreements. 

41.  Student  services  costs  Costs  of  the 
deans  of  students,  administration  of  student 
affairs,  registrar,  placement  offices,  student 
advisers,  student  health  and  infirmary  ser¬ 
vices,  and  such  other  activities  as  are  identi¬ 
fiable  with  student  services  iq>ply  only  to  in¬ 
struction  and  therefore  are  not  normally  al¬ 
lowable.  However,  when  students  actually 
engage  in  work  under  sponsored  agree¬ 
ments,  a  proportion  of  student  services  costs 
measured  by  the  relationship  between  hours 
of  work  by  students  on  such  sponsored  work 
and  total  student  hours  may  be  allowed. 

42.  Taxes  a.  In  general,  taxes  which  the 
institution  is  required  to  pay  and  which  are 
paid  or  accrued  in  accordance  with  general¬ 
ly  accepted  accounting  principles  are  al¬ 
lowable.  Payments  made  to  local  govern¬ 
ments  in  lieu  of  taxes  which  are  commen¬ 
surate  with  the  local  government  services 
received  are  allowable,  except  for:  (1)  taxes 
from  which  exemptions  are  available  to  the 


institution  directly  or  which  are  available  to 
the  institution  based  on  an  exemption  af¬ 
forded  the  Government,  and  in  the  latter 
case  when  the  sponsoring  agency  makes 
available  the  necessary  exemption  certifi¬ 
cates;  and  (2)  special  assessments  on  land 
which  represent  capital  improvements. 

b.  Any  refund  of  taxes,  interest,  or  penal¬ 
ties,  and  any  pasmient  to  the  institution  of 
interest  thereon,  attributable  to  taxes,  in¬ 
terest,  or  penalties  which  were  allowed  as 
sponsored  agreement  costs,  will  be  credited 
or  paid  to  the  Government  in  the  manner 
directed  by  the  Government,  provided  any 
interest  actually  paid  or  credited  to  an  insti¬ 
tution  incident  to  a  refund  of  tax,  interest, 
and  penalty  will  be  paid  or  credited  to  the 
Government  only  to  the  extent  that  such 
interest  accrued  over  the  period  during 
which  the  institution  had  been  reimbursed 
by  the  Government  for  the  taxes,  interest, 
and  penalties. 

43.  Transportation  costs.  Costs  incurred 
for  freight,  express,  cartage,  postage,  and 
other  transportation  services  relating  either 
to  goods  purchased,  in  porcess,  or  delivered, 
are  allowable.  When  such  costs  can  readily 
be  identified  with  the  items  involved,  they 
may  be  charged  directly  as  transportation 
costs  or  added  to  the  cost  of  such  items. 
Where  identification  with  the  materials  re¬ 
ceived  cannot  readily  be  made,  inbound 
transportation  costs  may  be  charged  to  the 
appropriate  indirect  cost  accounts  if  the  in¬ 
stitution  follows  a  consistent,  equitable  pro¬ 
cedure  in  this  respect.  Outbound  freight,  if 
reimbursable  under  the  terms  of  the  spon¬ 
sored  agreement,  should  be  treated  as  a 
direct  cost. 

Travel  costs  a.  Travel  costs  are  the  ex¬ 
penses  for  transportation,  lodging,  subsis¬ 
tence,  and  related  items  incurred  by  em¬ 
ployees  who  are  in  travel  status  on  official 
business  of  the  institution.  Such  costs  may 
be  charged  on  an  actual  basis,  on  a  per  diem 
or  mileage  basis  in  lieu  of  actual  costs  in¬ 
curred,  or  on  a  combination  of  the  two,  pro¬ 
vided  the  method  used  is  applied  to  an 
entire  trip  and  not  to  selected  days  of  the 
trip,  and  results  in  charges  consistent  with 
those  normally  allowed  by  the  institution  in 
its  regular  operations. 

b.  Travel  costs  are  allowable  subject  to  c, 
d,  e,  and  f  below,  when  they  are  directly  at¬ 
tributable  to  specific  work  under  a  spon¬ 
sored  agreement  or  are  incwred  in  the 
normal  course  of  administration  of  the  insti¬ 
tution  or  a  department  or  research  program 
thereof. 

c.  The  difference  in  cost  between  first- 
class  air  accommodations  and  less  than 
first-class  air  accommodations  is  unallowa¬ 
ble  except  when  less  than  first-class  air  ac¬ 
commodations  are  not  reasonably  available 
to  meet  necessary  mission  requirements, 
such  as  where  less  than  first-class  accommo¬ 
dations  would  (1)  require  circuitous  routing, 
(2)  require  travel  during  unreasonable 
hours,  (3)  greatly  increase  the  duration  of 
the  flight,  (4)  result  in  additional  costs 
which  would  offset  the  transportation  sav¬ 
ings,  or  (5)  offer  accommodations  which  are 
not  reasonably  adequate  for  the  medical 
needs  of  the  traveler. 

d.  Costs  of  personnel  movements  of  a  spe¬ 
cial  or  mass  nature  are  allowable  only  when 
authorized  or  approved  in  writing  by  the 
sponsoring  agency  or  its  authorized  repre¬ 
sentative. 

e.  Foreign  travel  costs  are  allowable  only 
when  the  travel  has  received  specific  prior 
approval.  Each  separate  foreign  trip  must 
be  specifically  approved.  For  purposes  of 
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this  provisioo,  foreign  travel  is  defined  as 
"any  travel  outside  of  Canada  and  the 
United  States  and  Ms  territories  and  posses¬ 
sions." 

f.  When  an  amount  for  domestic  travel  is 
specified  in  the  sponsored  agreement,  ex¬ 
penditures  for  such  travel  will  not  be  al¬ 
lowed  if  they  exceed  the  amount  specified 
by  more  than  25%  or  $500,  whichever  is 
greater,  except  with  an  advanced  approval 
of  the  sponsoring  agency. 

45.  Termination  costs  applicable  to  spon¬ 
sored  agreement*,  a.  Termination  of  spon¬ 
sored  agreements  generally  gives  rise  to  the 
incurrence  of  costs  or  to  the  need  for  special 
treatment  of  costs,  which  would  not  have 
arisen  had  the  agreement  not  been  termi¬ 
nated.  Items  peculiar  to  termination  are  set 
forth  below.  They  are  to  be  used  in  conjunc¬ 
tion  with  all  other  provisions  of  this  Circu¬ 
lar  in  the  case  of  termination. 

b.  The  cost  of  common  items  of  material 
reasonably  usable  on  the  Institution’s  other 
work  will  not  be  allowable  unless  the  insti¬ 
tution  submits  evidence  that  it  could  not 
retain  such  items  at  cost  without  sustaining 
a  loss.  In  deciding  whether  such  items  are 
reasonably  usable  on  other  work  of  the  in¬ 
stitution,  consideration  should  be  given  to 
the  institution’s  plans  and  orders  for  cur¬ 
rent  and  scheduled  work.  Contemporaneous 
purchases  of  common  items  by  the  institu¬ 
tion  will  be  regarded  as  evidence  that  such 
items  are  reasonably  usable  on  the  institu¬ 
tion’s  other  work.  Any  acceptance  of 
common  items  as  allowable  to  the  termina^ 
ed  portion  of  the  agreement  shoiild  be  limit¬ 
ed  to  the  extent  that  the  quantities  of  such 
items  on  hand,  in  transit,  and  on  order  are 
in  excess  of  the  reasonable  quantitative  re¬ 
quirements  of  other  work. 

c.  If  in  a  particular  case,  despite  all  rea¬ 
sonable  efforts  by  the  institution,  certain 
costs  cannot  be  discontinued  immediately 
after  the  effective  date  of  termination,  such 
costs  are  generally  allowable  within  the 
limitations  set  forth  in  this  Circular,  except 
that  any  such  costs  continuing  after  termi¬ 
nation  due  to  the  negligent  or  willful  failure 
of  the  institution  to  discontinue  such  costs 
will  be  considered  unacceptable. 

d.  Loss  of  useful  value  of  special  tooling, 
and  special  machinery  and  equipment  is 
generally  allowable.  Provided,  (1)  Such  spe¬ 
cial  tooling,  machinery,  or  equipment  is  not 
reasonably  capsd)le  of  use  in  the  other  work 
of  the  institution:  (2)  the  interest  of  the 
Oovemment  is  protected  by  transfer  of  title 
or  by  other  means  deemed  appropriate  by 
the  contracting  officer  or  equivalent;  and 
(3)  the  loss  of  useful  value  as  to  any  one  ter¬ 
minated  agreement  is  limited  to  that  por¬ 
tion  of  the  acquisition  cost  which  bears  the 
same  ratio  to  the  total  acquisition  cost  as 
the  terminated  portion  of  the  agreement 
bears  to  the  entire  terminated  agreement 
and  other  Oovemment  agreements  for 
which  the  special  tooling,  special  machin¬ 
ery.  or  equipment  was  acquired. 

e.  Rental  costs  under  unexplred  leases  are 
generally  allowable  where  clearly  shown  to 
have  been  reasonably  necessary  for  the  per¬ 
formance  of  the  terminated  agreement,  less 
the  residual  value  of  such  leases,  if  (1)  the 
amoimt  of  such  rental  claimed  does  not 
exceed  the  reasonable  use  value  of  the  prop¬ 
erty  leased  for  the  period  of  the  agreement 
and  such  further  period  as  may  be  reason¬ 
able;  and  (2)  the  institution  makes  all  rea¬ 
sonable  efforts  to  terminate,  assign,  settle, 
or  otherwise  reduce  the  cost  of  such  lease. 
'There  also  may  be  included  the  cost  of  al¬ 
terations  of  such  leased  property:  Provided, 


8uch  alterations  were  necessary  for  the  per¬ 
formance  of  the  agreement,  and  of  reason¬ 
able  restoration  required  by  the  provisions 
of  the  lease. 

f.  Settlement  expenses  including  the  fol¬ 
lowing  are  generally  allowable:  (1)  Account¬ 
ing,  legal,  clerical,  and  similar  costs  reason¬ 
ably  necessary  for  the  preparation  and  pre¬ 
sentation  to  contracting  officers  or  equiv¬ 
alent  of  settlement  daims  and  supporting 
data  with  respect  to  the  terminated  portion 
of  the  agreement,  and  the  termination  and 
settlement  of  subagreements:  and  (2)  rea¬ 
sonable  costs  for  the  storage,  transporta¬ 
tion.  protection,  and  disposition  of  property 
provided  by  the  Oovemment  or  acquired  or 
produced  by  the  institution  for  the  agree¬ 
ment. 

g.  Claims  under  subagreements,  including 
the  allocable  portion  of  claims  which  are 
common  to  the  agreement  and  to  other 
work  of  the  institution,  are  generally  al¬ 
lowable. 

K.  Certification  of  charges.  To  assure  that 
expenditures  for  sponsored  agreements  are 
proper  and  in  accordance  with  the  agree¬ 
ment  documents  and  approved  project  bud¬ 
gets,  the  annual  and/or  final  fiscal  reports 
or  vouchers  requesting  payment  under  the 
agreements  will  include  a  certification, 
signed  by  an  authorized  offlcal  of  the  uni¬ 
versity.  which  reads  essentially  as  follows: 
"I  certify  that  all  expenditures  reported  (or 
payment  requested)  are  for  appropriate  pur¬ 
poses  and  in  accordance  with  the  provisions 
of  the  application  and  award  documents." 

(PR  Doc.  78-6276  Piled  3-2-78;  8:45  am) 


[3110-01] 

PRIVACY  Aa  OF  1974 
Reports  on  Now  Syston 

The  purpose  of  this  notice  is  to  list 
reports  on  new  systems  filed  with  the 
Office  of  Management  and  Budget  to 
give  members  of  the  public  the  oppor¬ 
tunity  to  make  inquiries  about  them 
and  to  comment  on  them. 

The  Privacy  Act  of  1974  requires  the 
agencies  to  give  advance  notice  to  the 
Congress  and  the  Office  of  Manage¬ 
ment  and  Budget  of  their  intent  to  es¬ 
tablish  or  modify  systems  of  records 
subject  to  the  Act  (5  UJS.C.  552a(o)). 
During  the  period  January  9,  1978. 
through  February  3,  1978,  no  new  or 
revised  systems  of  records  were  re¬ 
ceived.  During  the  period  February  6, 
1978,  through  February  17,  1978,  the 
Office  of  Management  and  Budget  re¬ 
ceived  the  following  reports  on  new 
(or  revised)  systems  of  records. 

COPYRIQHT  OfFICV 

Systems  of  records.  (1)  Notices  of  in¬ 
stitution  of  actions  for  the  infring- 
ment  of  works  refused  registration. 

(2)  Deposit  recordation  file. 

Report  date.  January  26. 1978. 

Point  of  contact  Mr.  Jon  Baumgar- 
ten.  General  Counsel,  Copyright 
Office,  Library  of  Congress,  Arlington. 
Va.  22202. 

Summary.  The  first  sjrstem  will  be 
used  by  the  Copyright  Office  to  deter¬ 
mine  whether  the  Register  of  Copy¬ 


rights  will  join  these  actions  on  the 
issue  of  registrability  of  the  cop^ight 
claim.  The  second  system  will  be  used 
to  keep  records  of  compliance  with  the 
requirement  to  deposit  copies  and 
phonorecords  of  copyrighted  works 
and  to  locate  and  correspimd  with 
those  who  do  not  comply. 

Department  of  Defense 

System  of  record.  DOD  health  ser¬ 
vices  enrollment  eligibility  system. 

Report  date.  January  27. 1978. 

Point  of  contact  Mr.  William  Ca- 
vaney.  Department  of  Defense,  Forres- 
tal  Building,  1000  Independence 
Avenue.  Washington,  D.C.  20314. 

Summary.  This  system  is  intended  to 
“create  a  central  automated  file  of  all 
personnel  who  are  legally  eligible  •  •  • 
to  receive  health  care  benefits  from 
the  Uniformed  Services  Health  Ser¬ 
vices  Delivery  System”  for  determing 
eligibility  for  care,  and  to  conduct  lon¬ 
gitudinal  research  for  planning  and 
managing  medical  resources. 

Department  of  Health,  Education, 
AND  Welfare 

System  names.  (1)  Blood  donors  for 
tissue  typing  sera  and  cell  analysis  and 
related  research. 

(2)  Medical  library  management 
intern  program. 

Report  date.  February  3. 1978. 

Point  of  Contact.  Mr.  John  D. 
Young,  Department  of  Health,  Educa¬ 
tion,  and  Welfare.  Washington.  D.C. 
20201. 

Summary.  The  purpose  of  the  first 
system  is  “to  provide  data  to  be  used 
in  evaluating  histocompatibility  test¬ 
ing  sear  submitted  by  manufacturers 
for  approval  and  release  on  the 
market.”  The  second  system  will  be 
used  to  “facilitate  the  processing  and 
review  of  applications”  for  the  Nation¬ 
al  Library  of  Medicine’s  management 
intern  program. 

System  name.  Cancer  patients  on 
laetrile  and  physicians. 

Report  date.  February  10. 1978. 

Point  of  contact  Mr.  John  D. 
Young.  Department  of  Health.  Educa¬ 
tion.  and  Welfare.  Washington.  D.C. 
20201. 

Department  of  Agriculture 

System  name.  Food  service  manage¬ 
ment  company  registration  sjrstem  for 
the  summer  food  service  program  for 
children. 

Report  date.  February  6, 1978. 

Point  of  contact  John  Heslin,  Spe¬ 
cial  Feeding  Programs  Branch.  UJS. 
Department  of  Agriculture,  201  14th 
Street  NW.,  Washington.  D.C.  20250. 

Summary.  This  system,  to  be  operat¬ 
ed  by  the  Food  and  Nutrition  Service, 
will  consist  of  records  of  registered 
food  service  management  companies 
and  their  program  records,  and  will  be 
used  to  certify  the  qualificatimis  of 
those  companies. 
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Rmat-i.  Business  Administration 

System  name.  Official  travel  file. 

Report  date.  February  13, 1978. 

Point  of  contact  Mr.  Nicholas  Kal- 
counos,  FOIA  and  Privacy  Officer, 
Small  Business  Administration,  Wash¬ 
ington,  D.C.  20416. 

Summary.  SBA  proposes  to  change 
this  system  of  records  to  reflect  the  in¬ 
clusion  of  applications  for  advance  of 
funds  and  the  use  of  the  social  securi¬ 
ty  number. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

CFR  Doc.  78-6274  FUed,  3-9-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  10150;  812-4243] 

AMERICAN  GENERAL  BOND  FUND,  INC  AND 
AMERICAN  GENERAL  CAMTAL  MANAGE¬ 
MENT,  INC 

FHins  of  Application 

March  3, 1978. 

Notice  is  hereby  given  that  Ameri¬ 
can  General  Bond  Fund,  Inc. 
(“Fund”),  a  closed-end,  diversified 
management  investment  company  reg¬ 
istered  imder  the  Investment  Compa¬ 
ny  Act  of  1940  (“Act”),  and  American 
General  Capital  Management,  Inc., 
(“American  Capital”),  2777  Allen 
Parkway,  Houston,  Tex.  77019,  the 
Fund’s  investment  adviser,  filed  an  ap¬ 
plication  on  December  5,  1977,  and  an 
amendment  thereto  on  February  21, 
1978,  pursuant  to  section  17(b)  of  the 
act  for  an  order  of  the  Commission 
exempting  from  the  provisions  of  sec¬ 
tion  17(a)  of  the  Act  the  proposed  pur¬ 
chase  by  American  Capital  from  the 
fund  of  certain  securities  of  El  Tigre 
Corp.  (“El  Tigre”).  All  interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  stat- 
ment  of  the  representations  contained 
therein,  which  are  summarized  below. 

On  March  19,  1971,  the  Fund  pur¬ 
chased  $468,000  of  El  Tigre  10.25  per¬ 
cent  secured  notes  maturing  on  May  1, 
1968,  that  were  part  of  a  private  place¬ 
ment  offered  by  El  Tigre  in  order  to  fi¬ 
nance  the  purchase  of  two  oil  tankers. 
At  the  same  time,  American  General 
Life  Insurance  Co.  of  Delaware 
(“American  General  of  Delaware”) 
also  purchased  $468,000  of  the  El 
Tigre  secured  notes.  Both  American 
Capital  and  American  General  of 
Delaware  at  the  time  of  the  above  pur¬ 
chases  were,  and  still  are,  wholly- 
owned  subsidiaries  of  American  Gen¬ 
eral  Insurance  Company  (“AG  Insur¬ 
ance”).  In  addition,  at  the  time  of  the 
above  purchases  American  Capital 
served  as  investment  adviser  to  both 
the  Fund  and  American  General  of 
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Delaware.  Since  American  General  of 
Delaware  is  affiliated  with  the  Fund 
through  a  conunon  investment  adviser 
(American  Capital)  and  a  common 
parent  corporation  of  that  investment 
adviser  (AG  Insurance)  American 
General  of  Delaware  is  an  affiliated 
person  of  an  affiliated  person  of  the 
Fund,  as  that  term  is  defined  in  sec¬ 
tion  2(aK3)  of  the  Act.  This  being  the 
case,  the  above  purchases  of  El  Tigre 
seciired  notes,  in  which  both  the  Fund 
and  American  General  of  Delaware 
participated,  may  have  been  subject  to 
the  provisions  of  section  17(d)  of  the 
Act  and  Rule  17d-l  thereunder,  which 
provide,  in  pertinent  part,  that  it  shall 
be  unlawful  for  any  affiliated  person 
of  a  registered  investment  company,  or 
any  affiliated  person  of  such  a  person, 
acting  as  principal,  to  participate  in  or 
effect  any  transaction  in  connection 
with  any  Joint  enterprise  or  other 
Joint  arrangement  in  which  any  such 
registered  company,  or  company  con¬ 
trolled  by  such  registered  company,  is 
a  participant  unless  an  application  re¬ 
garding  such  Joint  enterprise  or  ar¬ 
rangement  has  been  granted  by  an 
order  of  the  Commission.  It  does  not 
appear  that  an  application  requesting 
an  order  of  the  Commission  to  permit 
the  above  purchases  of  the  El  Tigre  se¬ 
cured  notes  was  ever  filed. 

On  March  9,  1977,  the  board  of  di¬ 
rectors  of  the  Fund  was  provided  with 
a  detailed  report  on  the  El  Tigre  se¬ 
em^  notes  held  by  the  Fund,  includ¬ 
ing  certain  facts  concerning  impair¬ 
ment  of  the  collateral  securing  those 
notes,  and  the  current  financial  insta¬ 
bility  of  the  guarantor  of  those  notes 
(Commonwealth  Oil  and  Refining  Co., 
Inc.).  After  considering  the  above 
report,  the  Fund’s  board  of  directors 
revalued  its  holdings  in  the  El  Tigre 
secured  notes  downward  to  $44,947  for 
purposes  of  portfolio  valuation.  Ameri¬ 
can  General  of  Delaware  took  the 
same  action  with  respect  to  its  hold¬ 
ings  in  the  secured  notes.  On  August 
31,  1977,  the  remaining  principal  bal¬ 
ance  on  the  El  ’Tigre  secured  notes 
held  by  the  Fund  was  $432,146.  Since 
it  appears  that  the  purchases  of  the  El 
’Tigre  secured  notes  by  American  Gen¬ 
eral  of  Delaware  and  the  Fund  may 
not  have  confprmed  with  the  require¬ 
ments  of  section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  and  therefore 
that  the  Fund  may  have  grounds  to 
assert  a  claim  against  American  Cap¬ 
ital  for  the  loss  it  has  suffered  on  this 
investment,  American  Capital  has  of¬ 
fered,  in  settlement  of  any  claims 
which  the  Fund  may  have  against 
American  Capital  on  accoimt  of  such 
purchases,  but  without  admitting  or 
denying  any  liability  arising  from  such 
purchases,  and  subject  to  the  Conunis- 
sion’s  issuance  of  the  order  requested 
herein,  to  purchase  the  El  Tigre  se¬ 
cured  notes  from  the  Fund  for  their 
full  remaining  principal  balance. 


At  a  regular  meeting  of  the  board  of 
directors  of  the  Fund  on  September  9, 
1977,  which  was  attended  by  a  major¬ 
ity  of  the  disinterested  directors  of  the 
Fund,  independent  counsel  for  the  dis¬ 
interested  directors,  and  the  Fund’s 
portfolio  manager,  the  Fund’s  board 
of  directors  unanimously  approved  ac¬ 
ceptance  of  American  Capital’s  offer 
to  purchase  the  El  Tigre  secured  notes 
held  by  the  Fund  for  their  full  amor¬ 
tized  principal  amount,  subject  to  ob¬ 
taining  the  required  order  of  the  Com¬ 
mission.  It  is  represented  that  in  ap¬ 
proving  acceptance  of  this  offer  the 
Fund’s  directors  considered  the  fact 
that  since  under  the  offer  American 
Capital  would  be  providing  a  cash  pay¬ 
ment  to  the  Fund  equalling  the  re¬ 
maining  principal  balance  of  the  El 
Tigre  secured  notes  the  Fund  could 
not  receive  any  more  in  payment  on 
those  notes  if  it  held  them  in  its  port¬ 
folio  until  their  maturity  at  May  1, 
1986.  The  applicants  state  that  the 
Fund’s  directors  also  considered  the 
significant  investment  risks  to  the 
Fund  that  would  be  inherent  in  reten¬ 
tion  of  the  notes  (i.e.,  that  the  Fund 
would  not  receive  full  pasrment  on  the 
notes  at  maturity).  Upon  their  approv¬ 
al  of  American  Capital’s  offer  to  pur¬ 
chase  the  El  Tigre  secured  notes,  the 
Fund’s  directors  revalued  those  notes 
in  the  Fund’s  portfolio  upward  to 
their  remaining  principal  balance. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  imlaw- 
ful  for  any  affiliated  person  of  a  regis¬ 
tered  investment  company,  or  any  af¬ 
filiated  person  of  such  a  person,  acting 
as  principal,  knowingly  to  sell  to  or  to 
purchase  from  such  registered  compa¬ 
ny  any  security  or  other  property,  sub¬ 
ject  to  certain  exceptions  not  relevant 
here.  Section  17(b)  of  the  Act  provides 
that  the  Commission,  upon  applica¬ 
tion,  may  exempt  a  proposed  transac¬ 
tion  from  the  provisions  of  section 
17(a)  of  the  Act  if  the  evidence  estab¬ 
lishes  that  the  terms  of  the  proposed 
transaction,  including  the  consider¬ 
ation  to  be  paid  or  received,  are  rea¬ 
sonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any 
person  concerned,  and  that  the  pro¬ 
posed  transaction  is  consistent  with 
the  policy  of  each  registered  invest¬ 
ment  company  concerned  and  with  the 
general  purposes  of  the  Act.  Since 
American  Capital  is  investment  advis¬ 
er  to  the  Fund,  and  section  2(aK3)  of 
the  Act  defines  an  affiliated  person  of 
another  person  to  include  any  person 
acting  as  investment  adviser  to  such 
other  person,  the  proposed  purchase 
of  the  El  Tigre  secured  notes  from  the 
Fund  by  American  Capital  requires  an 
order  pursuant  to  section  17(b)  of  the 
Act. 

The  applicants  represent  that 
American  Capital’s  offer  to  purchase 
the  El  Tigre  secured  notes  held  by  the 
Fund  at  their  remaining  principal  bal- 


FB>ERAL  REGISTER,  VOL  43,  NO.  4B— FRIDAY,  MARCH  10,  197$ 


NOTICES 


9909 


ance  will  fully  reimburse  the  Fund  for 
its  investment  since  the  purchase  price 
will  not  involve  any  discount  from  the 
outstanding  principal  balance  of  those 
notes.  Further,  the  applicants  assert 
that  there  will  be  no  investment  risk 
to  the  Fund  associated  with'  the 
Fund’s  sale  of  the  above  seciu-ed  notes 
to  American  Capital,  as  the  Fund  will 
be  receiving  a  cash  payment  from 
American  Capital,  and  since  the  Fund 
could  not  realize  any  more  from  its  in¬ 
vestment  in  the  notes  even  if  they 
were  held  to  maturity.  The  applicants 
also  represent  that  there  are  signifi¬ 
cant  investment  risks  inherent  in  re¬ 
tention  of  the  secured  notes  by  the 
Fund,  and  that  such  risks  will  be  shift¬ 
ed  from  the  Fund  to  American  Capital 
if  the  proposed  purchase  of  the  notes 
is  consummated.  The  applicants, 
moreover,  submit  that  American  Cap¬ 
ital’s  offer  will  provide  the  Fund  with 
cash  which  the  Fund  can  then  reinvest 
in  higher  grade  securities,  and  will  re¬ 
lieve  the  Fund  of  a  portfolio  invest¬ 
ment  that  has  become  more  specula¬ 
tive  than  desirable  in  light  of  the 
Fund’s  investment  policies.  Thus,  the 
applicants  contend  that  the  terms  of 
American  Capital’s  proposed  purchase 
of  the  El  Tigre  secured  notes  from  the 
Fund,  including  the  consideration  to 
be  paid  or  received,  are  reasonable  and 
fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned, 
and  that  such  proposed  purchase  is 
consistent  with  the  policy  of  the  Fund 
and  with  the  general  purposes  of  the 
Act.  Accordingly,  the  applicants  re¬ 
quest  an  order  of  the  Commission 
exempting  the  proposed  piirchase 
from  the  provisions  of  section  17(a)  of 
the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  27,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac¬ 
companied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert¬ 
ed.  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  the  applicants  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of 
an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  rule  0-5  of 
the  rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission’s  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 


whether  a  hearing  is  ordered,  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-6322  FUed  3-9-78;  8:45  am] 

[8010-01] 

[File  No.  500-1] 

AMINEX  RESOURCES  CORP. 

Sutpcntion  of  Trading 

March  6, 1978. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum¬ 
mary  suspension  of  trading  in  the  se¬ 
curities  of  Aminex  Resources  Corp. 
being  traded  on  a  national  securities 
exchange  or  otherwise  is  required  in 
the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a 
national  securities  exchange  or  other¬ 
wise  is  suspended,  for  the  period  from 
9:30  a.m.  e.s.t.,  on  March  6.  1978 
through  Marc^  15. 1978. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-6323  FUed  3-9-78;  8:45  am] 

[8010-01] 

NATIONAL  MARKET  ADVISORY  BOARD 

Continuation  of  Advisory  Committoo; 

Opportunity  for  Public  Comment 

The  Securities  and  Exchange  Com¬ 
mission  Is  conducting  a  review  of  its 
Federal  advisory  committee  as  direct¬ 
ed  by  the  President  and  the  Office  of 
Management  and  Budget.  In  connec¬ 
tion  with  that  review,  we  invite  com¬ 
ments  from  interested  members  of  the 
public  on  the  need  for  and  the  perfor¬ 
mance  of  this  SEC  advisory  commit¬ 
tee. 

The  one  SEC  advisory  committee  is: 
the  National  Market  Advisory  Board. 

On  December  30,  1977,  the  charter 
of  the  National  Advisory  Board  was 
amended  so  as  to  continue  the  board’s 
existence  as  an  entity  after  the  expira¬ 
tion  of  the  terms  of  its  then  current 
members,  December  31.  1977,  so  that 
the  Commission  may  appoint  members 
in  the  future  should  it  be  deemed  ap¬ 
propriate. 

The  Advisory  Board’s  objectives  are 
to:  (1)  Formulate  and  furnish  to  the 
Commission  its  views  on  signficant 
regulatory  proposals  made  by  the 


Commission  or  any  self -regulatory  or¬ 
ganization  concerning  the  establish¬ 
ment,  operation,  and  regulation  of  the 
markets  for  securities  in  the  United 
States; 

(2)  Study  and  make  recommenda¬ 
tions  to  the  Commission  as  to  the 
steps  it  finds  appropriate  to  facilitate 
the  establishment  of  a  national 
market  system;  and 

(3)  Study  the  possible  need  for  modi¬ 
fication  of  the  scheme  of  self-regula¬ 
tion  so  as  to  adapt  it  to  a  national 
market  system,  including  the  need  for 
the  establishment  of  a  new  self -regula¬ 
tory  organization,  a  National  Market 
Regulatory  Board,  to  administer  the 
national  market  system.  In  the  event 
the  Advisory  Board  determines  that  a 
National  Market  Regulatory  Board 
should  be  established  it  shall  make 
recommendations  as  to:  (a)  The  point 
in  time  at  which  a  Regulatory  Board 
should  be  established; 

(b)  The  composition  of  a  Regulatory 
Board; 

(c)  The  scope  of  the  authority  of  a 
Regulatory  Board; 

(d)  The  relationship  of  a  Regulatory 
Board  to  the  Commission  and  to  exist¬ 
ing  self -regulatory  organizations;  and 

(e)  The  manner  in  which  a  Regula¬ 
tory  Board  should  be  fimded. 

Persons  wishing  to  comment  on  the 
above  advisory  committee  should 
submit  written  statements  in  triplicate 
to  George  A.  Fitzsimmons,  Advisory 
Committee  Management  Officer,  room 
892,  Securities  and  Exchange  Commis¬ 
sion,  500  North  Capitol  Street,  Wash¬ 
ington,  D.C.  20549.  Comments  should 
be  specific  in  nature.  Comments 
should  be  received  no  later  than 
March  31.  1978.  ’The  Commission  will 
consider  and  where  appropriate  will 
forward  comments  to  the  Office  of 
Management  and  Budget. 

Questions  concerning  the  review 
may  be  directed  to  George  A.  Fitzsim¬ 
mons  202-755-1160. 

Dated:  March  7. 1978. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-6321  FUed  3-9-78;  8:45  am] 

[8010-01] 

[Rel.  No.  20431;  70-6120] 

NORTHEAST  UTILITIES 

Ittuonco  and  Solo  of  Common  Stock  Purauont 
to  o  Dividend  Roinvoctmont  Plan 

March  3. 1978. 

Notice  is  hereby  given  that  North¬ 
east  Utilities  (“Northeast”),  174  Brush 
Hill  Avenue,  West  Springfield.  Mass. 
01089,  a  reg^tered  holding  company, 
has  filed  an  application-declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  (“Act”),  designating  sections 
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6(a)  and  7  of  the  act  and  rule  50(aK5) 
promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  Interest¬ 
ed  persons  are  referred  to  the  applica¬ 
tion-declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
prop<»ed  transaction. 

Pursuant  to  Commission  order  dated 
March  25,  1977  (HCAR  No.  19961), 
Northeast  has  been  authorized  to  issue 
and  sell  up  to  3,000.000  of  its  autho¬ 
rized  but  unissued  common  shares,  par 
value  $5  per  share,  pursuant  to  its 
Dividend  Reinvestment  and  Common 
Share  Purchase  Plan  adopted  in  1974 
(“Plan”).  As  of  February  1,  1978, 
Northeast  had  issued  and  sold 
2,474,637  of  its  authorized  common 
shares  pursuant  to  the  Plan. 

Northeast  proposes  to  issue  and  sell 
from  time  to  time  up  to  April  15,  1979, 
the  525,363  shares  remaining  from  the 
3,000,000  shares  previously  authorized, 
plus  a  maximum  of  1,000,000  addition¬ 
al  authorized  but  unissued  shares 
(“Additional  Common  Shares”).  The 
purchase  price  for  the  525,363  shares 
remaining  from  those  previously  au¬ 
thorized  and  for  the  Additional 
Common  shares  will  be  the  average  of 
the  closing  sales  prices  for  common 
shares  during  the  fifteen  trading  days 
immediately  preceding  the  dividend 
payment  date. 

As  of  February  1,  1978,  the  proceeds 
from  the  sale  of  shares  pursuant  to 
the  Plan  had  been  applied  to  the  re¬ 
payment  of  short-term  borrowings  in¬ 
curred  for  capital  contributions  or  ad¬ 
vance  to  Northeast’s  subsidiaries  to 
finance  the  cost  of  the  continuing  con¬ 
struction  program  of  the  Northeast 
Utilities  System.  The  proceeds  from 
the  sale  of  the  balance  of  the  addition¬ 
al  common  shares  (estimated  at  ap¬ 
proximately  $16,016,311,  assuming  all 
of  the  remaining  1,525,363  additional 
common  shares  are  sold  at  a  price  of 
$10.50  per  share)  will  also  be  applied 
to  the  repayment  of  short-term  bor¬ 
rowings  incurred  for  capital  contribu¬ 
tions  or  advances  to  Northeast’s  sub¬ 
sidiaries  to  finance  the  cost  of  the  con¬ 
tinuing  construction  program  of  the 
Northeast  Utilities  System. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in  connec¬ 
tion  with  the  proposed  transaction  will 
be  filed  by  amendment.  It  is  stated 
that  no  state  commission  and  no  feder¬ 
al  commission,  other  than  this  Com¬ 
mission.  has  Jurisdiction  over  the  pro¬ 
posed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than 
March  27, 1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  natuie  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 


addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  ser¬ 
vice  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla¬ 
ration,  as  filed  or  as  it  may  be  amend¬ 
ed,  may  be  granted  and  permitted  to 
become  effective  as  provided  in  rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  act,  or  the 
Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri¬ 
ate.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  recieve  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-6324  Piled  3-9-78;  8:45  ami 


[4910-06] 

DEPARTMENT  OF  TRANSPORTATION 

Fadcrol  Roilreod  Administration 
[FRA  Waiver  Petition  Docket  No.  SA-78-11 
WHITEHEAD  AND  KALES  CO. 

Waiver  of  Safety  Appliance  Standards 

The  Whitehead  and  Kales  Co. 
(W&K)  has  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  a 
waiver  of  compliance  with  certain  pro¬ 
visions  of  the  Railroad  Safety  Appli¬ 
ance  Standards  contained  in  49  CFR 
Part  231.  W&K  seeks  exemption  from 
the  provisions  of  49  CFR  231.1(f), 
which  specifies  the  clearance  dimen¬ 
sions  that  must  be  adhered  to  when 
installing  ladders  on  the  ends  of 
freight  cars. 

W&K  is  engaged  in  the  installation 
of  automobile  racks  on  railroad  flat¬ 
cars.  The  most  recent  design  for  the 
application  of  radial  end  doors  for 
these  automobile  racks  incorporates  a 
portion  of  a  vertical  ladder.  This,  door 
mounted,  end  ladder  will  encroach  ap¬ 
proximately  four  inches,  beyond  the 
vertical  plane  at  the  striker  plate. 
W&K  seeks  a  waiver  to  permit  the  in¬ 
stallation  of  such  a  ladder  since  the 
regulation  does  not  permit  end  ladders 
to  encroach  beyond  the  striker  plate 
on  the  end  of  a  freight  car. 

In  support  of  this  request  for  waiver, 
W&K  notes  that  the  ladders  are  used 
solely  for  the  convenience  of  person¬ 
nel  engaged  in  loading  and  unloading 


vehicles  from  the  upperdeck  levels. 
W&K  studied  several  alternative  solu¬ 
tions  to  this  ladder  design  but  rejected 
these  solutions  because  the  alterna¬ 
tives  caused  additional  problems  with 
the  basic  design  which  could  not  be 
corrected.  Furthermore,  W&K  notes 
that  these  cars  are  not  equipped  with 
end  platforms  and,  therefore,  operat¬ 
ing  personnel  would  not  be  riding  on 
the  ends  of  these  cars.  Consequently, 
this  reduction  of  the  clearance  space 
between  cars  should  not  present  a 
danger  to  personnel. 

W&K  indicates  that  this  end  door 
design  is  part  of  an  effort  to  enclose 
the  automobile  rack  cars  so  as  to 
reduce  vandalism  and  theft.  The 
waiver,  if  granted,  would  permit  W&K 
to  use  this  design  on  approximately 
1,100  car  sets.  These  car  sets  are  cur¬ 
rently  on  order  with  W&K  from  sever¬ 
al  railroads  including  the  Atchison, 
Topeka  &  Santa  Fe.  Consolidated  Rail 
Corp.,  Norfolk  &  Western,  and  South¬ 
ern  Railway. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proceediiig  by  submit¬ 
ting  written  data,  views,  or  comments. 
FRA  does  not  anticipate  scheduling  an 
opportunity  for  oral  comment  as  the 
facts  do  not  appear  to  warrant  it.  An 
opportunity  to  present  oral  conunents 
will  be  provided,  however,  if  requested 
by  any  interested  party  prior  to  March 
10.  1978.  All  communications  concern¬ 
ing  this  petition  should  identify  the 
appropriate  Docket  Number  (FRA 
Waiver  Petition  Docket  No.  SA-78-1) 
and  should  be  submitted  in  triplicate 
to  the  Docket  Clerk,  Office  of  the 
Chief  Counsel.  Federal  Railroad  Ad¬ 
ministration,  Nassif  Building,  400  Sev¬ 
enth  Street  SW.,  Washington.  D.C. 
20590.  Commiuiications  received 
before  March  31,  1978,  will  be  consid¬ 
ered  by  the  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  to  the  extent 
practicable.  All  conunents  received  will 
be  available,  both  before  and  after  the 
closing  date  for  conmumlcations,  for 
examination  by  interested  persons 
during  regular  business  hours  in  Room 
5101.  Nassif  Building.  400  Seventh 
Street  SW.,  Washington.  D.C.  20590. 

This  notice  is  ussued  under  the  au¬ 
thority  of  sections  4.  6,  and  12.  27  Stat. 
531,  as  amended,  section  6  (c)  and  (f). 
80  Stat.  939;  45  U.S.C.  4.  6.  12;  49 
U.S.C.  1655  and  section  1.49(c)  of  the 
regulations  of  the  Secretary  of  Trans¬ 
portation,  49  CFR  1.49(c). 

Issued  in  Washington,  D.C.  on 
March  2. 1978. 

Robert  H.  Wright, 
Acting  Chairman, 

Railroad  Safety  Board. 

[FR  Doc.  78-6265  FQed  3-9-78;  8:45  am] 
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[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Sorvico 

[055507] 

AMERICAN  MANUFAaURER'S  PETITION 

Rocoipt  of  on  Amoricon  Monufocturor's  Potitioii 
To  Rovoko  Duty-Froo  Trootmont  Undor  Gon- 
orolizod  Systom  of  Proforoncos  for  Micro- 
scopo  Slidos  and  Micro  Covor  Giossos  hn* 
portod  From  Bonofidary  Dovoioping  Coun¬ 
trios 

March  3. 1978. 

AGENCY:  United  States  Customs  Ser¬ 
vice,  Department  of  the  Treasury. 

ACTION:  Notice  of  receipt  of  Ameri¬ 
can  manufacturer's  petition. 

SUMMARY:  The  Customs  Service  has 
received  a  petition  from  an  American 
manufacturer  of  microscope  slides  and 
micro  cover  glasses  requesting  that 
such  items  not  be  granted  free  entry 
under  the  Generalized  System  of  Pref¬ 
erences  (GSP)  when  imported  from 
beneficiary  developing  coimtries.  The 
petitioner  contends  that  these  items 
are  import-sensitive  and  not  entitled 
to  be  designated  for  duty-free  entry 
under  the  GSP. 

DATES:  Interested  persons  may  com¬ 
ment  on  this  petition,  and  comments 
must  be  received  on  or  before  April  10, 
1978. 

ADDRESS:  Comments  may  be  ad¬ 
dressed  to  the  Commissioner  of  Cus¬ 
toms,  Attention:  Regulations  and 
Legal  Publications  Division,  U.S.  Cus¬ 
toms  Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C.  20229. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  A.  Lee,  Attorney,  Special  Pro¬ 
jects  and  Programs  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue  N.W.,  Washington,  D.C. 
20229,  202-566-5786. 

SUPPLEMENTARY  INFORMATION: 

Background 

A  petition  has  been  filed  under  sec¬ 
tion  516  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1516),  by  Erie  Sci¬ 
entific  Co.  (a  division  of  Sybom  Corp.) 
of  Buffalo.  N.Y.,  an  American  manu¬ 
facturer  of  microscope  slides  and 
micro  cover  glasses.  The  petitioner  re¬ 
quests  that  the  same  or  similar  items 
not  be  granted  free  entry  under  the 
Generalized  System  of  Preferences 
(GSP)  when  imported  from  beneficia¬ 
ry  developing  countries.  The  petition¬ 
er  contends  that  these  items  are 
import-sensitive  items  and  not  proper¬ 
ly  designated  as  eligible  articles. 

Under  section  503  of  the  Trade  Act 
of  1974  (19  U.S.C.  2463),  the  President 
may  not  designate  any  article  for 
duty-free  treatment  if  it  is  among  cer¬ 


tain  enumerated  import-sensitive  cate¬ 
gories  including  “semimanufactured 
and  manufactured  glass  products’’ 
(section  503(c)(i)(F)  of  the  Trade  Act). 

By  Executive  Order  No.  11888,  dated 
November  24,  1975  (40  FR  55275),  the 
President  granted  GSP  status  to  labo¬ 
ratory  glassware,  including  glass  mi¬ 
croscope  slides  and  micro  cover  glass¬ 
es,  not  containing  over  95  percent 
silica  by  weight  (item  547.55,  Tariff 
Schedules  of  the  United  States).  Peti¬ 
tioner  unsuccessfully  sought  relief 
from  this  order  from  the  Trade  Policy 
Staff  Committee,  and  thereafter  filed 
suit  in  the  United  States  District 
Court  for  the  Western  District  of  New 
York  to  have  the  designation  changed. 
The  Court  refused  to  act  on  the 
merits,  ordering  the  petitioner  to 
bring  its  action  in  the  United  States 
Customs  Court,  while  at  the  same  time 
retaining  jurisdiction.  This  petition  is 
being  filed  in  order  to  enable  the  Cus¬ 
toms  Court  to  gain  jurisdiction  in  this 
matter. 

Petitioner  believes  that  microscope 
slides  and  micro  cover  glasses  are  semi¬ 
manufactured  or  manufactured  glass 
products  within  the  meaning  of  the 
Trade  Act.  Petitioner  points  to  the 
highly  price-competitive  structure  of 
the  domestic  industry  and  traditional¬ 
ly  high  duties  as  factors  indicating  the 
import-sensitivity  of  these  articles.  Pe¬ 
titioner  further  believes  that  the  term 
“import-sensitive”  means  that  duty¬ 
free  treatment  would  entail  injury  or 
threat  of  injury  to  domestic  producers, 
and  lists  conditions  present  overseas 
and  domestically  which  he  believes  in¬ 
dicate  that  injury  is  inevitable. 

Comments 

Pursuant  to  §  175.21(a).  the  Customs 
Regulations  (19  CFR  175.21(a)),  the 
Customs  Service  invites  written  com¬ 
ments  on  this  petition  from  all  inter¬ 
ested  parties. 

The  American  manufacturer’s  peti¬ 
tion,  as  well  as  all  comments  received 
in  response  to  this  notice,  will  be  avail¬ 
able  for  public  inspection  in  accor¬ 
dance  with  §§  103.8(b)  and  175.21(a)  of 
the  Cxistoms  Regulations  (19  CFR 
103.8(b).  175.21(a))  during  regular 

business  hours  at  the  Regulations  and 
Legal  Publications  Division,  Headquar¬ 
ters,  U.S.  Customs  Service,  1301  Con¬ 
stitution  Avenue  NW.,  Washington, 
D.C.  20229. 

Authority 

This  notice  is  being  published  in  ac¬ 
cordance  with  §  175.21(a)  of  the  Cus¬ 
toms  Regulations  (19  CFR  175.21(a)). 

Donald  W.  Lewis, 
Acting  Assistant  Commissioner 
Regulations  and  Rulings. 

[FR  Doc.  78-6325  FUed  3-0-78;  8:45  am] 


[4810-22] 

Customs  Sorvico 
[TMK-2-R:E:R] 

AURORA  STEEL  FRODUaS 

Application  for  Rocordotion  of  Trodo  Nomo 

Application  has  been  filed  pursuant 
to  §133.12,  Customs  Regulations  (19 
CFR  133.12),  for  recordation  imder 
section  42  of  the  Act  of  July  5,  1946,  as 
amended  (15  U.S.C.  1124),  of  the  trade 
name  AURORA  S’TEEL  PRODUCTS 
used  by  Aurora  Steel  Products,  divi¬ 
sion  of  Hupp,  Inc.  and  a  wholly  owned 
subsidiary  of  White  Consolidated  In¬ 
dustries.  Inc.,  a  corporation  organized 
under  the  laws  of  the  State  of  Dela¬ 
ware,  located  at  580  So.  Lake  Street. 
Aurora,  HI.  60507. 

The  application  states  that  the  trade 
name  is  applied  to  desks,  chairs,  book¬ 
cases,  tables,  shelving,  and  storage 
equipment  namely,  lockers,  -library 
shelving,  storage  cabinets  and  shelf 
storage  cabinets  and  shelf  filing  sys¬ 
tems,  manufactured  in  the  'United 
States.  The  application  states  further 
that  no  foreign  person,  partnership, 
subsidiary,  related  company  or  parent 
company  is  authorized  to  use  the 
trade  name  sought  to  be  recorded.  Ap¬ 
propriate  accompanying  papers  were 
submitted  with  the  application. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or  argu¬ 
ments  submitted  in  writing  by  any 
person  in  opposition  to  the  recorda¬ 
tion  of  this  trade  name.  Any  such  sub¬ 
mission  should  be  addressed  to  the 
Commissioner  of  Chistoms,  Washing¬ 
ton,  D.C.  20229,  in  time  to  be  received 
not  later  than  April  10, 1978. 

Notice  of  the  action  taken  on  the  ap¬ 
plication  for  recordation  of  the  trade 
name  will  be  published  in  the  Federal 
Register. 

Donald  W.  Lewis, 
Deputy  Assistant  Commissioner, 
Regulations  and  Rulings. 

March  7. 1978. 

[FR  Doc.  78-6315  Filed  3-9-78;  8:45  am] 


[4810-22] 

[TMK-2-R;E:R] 

DAWN  IMPORTS  INTERNATIONAL,  INC 
Application  for  Rocordotion  of  Trade  Nome 

Application  has  been  filed  pursuant 
to  §  133.12,  Customs  Regulations  (19 
CFR  133.12),  for  recordation  under 
section  42  of  the  Act  of  July  5, 1946,  as 
amended  (15  U.S.C.  1124),  of  the  trade 
name  Dawn  Imports  International, 
Inc.,  used  by  Dawn  Imports  Interna¬ 
tional,  Inc.,  a  corporation  organized 
under  the  laws  of  the  State  of  New 
York,  located  at  500  Seventh  Avenue. 
New  York.  N.Y.  10018. 
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The  application  states  that  the  trade 
name  is  applied  to  ladies  outerwear 
coats  and  ladies  outerwear  sweaters,  in 
various  fabrics  and  styles,  manufac- 
timed  in  Taiwan  and  Korea.  The  appli¬ 
cation'  states  further  that  neither  a 
parent  nor  a  subsidiary  company  or 
any  other  forei^  company  under 
common  ownership  or  control  is  au¬ 
thorized  to  use  the  trade  name  sought 
to  be  recorded.  Appropriate  accompa¬ 
nying  papers  were  submitted  with  the 
application. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or  argu¬ 
ments  submitted  in  writing  by  any 
person  in  opposition  to  the  recorda¬ 
tion  of  this  trade  name.  Any  such  sub¬ 
mission  should  be  addressed  to  the 
Commissioner  of  Customs.  Washing¬ 
ton.  D.C.  20229,  in  time  to  be  received 
not  later  than  April  10, 1978. 

Notice  of  the  action  taken  on  the  ap¬ 
plication  for  recordation  of  the  trade 
name  will  be  published  in  the  Federal 
Register. 

Donald  W.  Lewis, 

Deputy  Assistant  Commissioner, 
Regulations  and  Rulings. 

March  7, 1978. 

[FR  Doc.  78-6314  FUed  3-9-78;  8:45  am] 


[4810-22] 

Ofltc*  of  th*  Secrvtory 

KE  HOCKEY  STICKS  FROM  RNLAND 

Modifkation  of  DatormiiMiHon  of  Solos  at  Loss 
Thon  Fair  Voluo 

AGENCY:  UJ5.  Treasury  Department. 

ACTION:  Modification  of  determina¬ 
tion  of  sales  at  less  than  fair  value. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  determination  of 
sales  at  less  than  fair  value  under  the 
Antidumping  Act,  1921,  as  amended, 
on  ice  hockey  sticks  from  Finland  has 
been  reconsidered.  Accordingly,  the 
determination  is  being  modified  to  re¬ 
flect  the  results  of  this  reconsider¬ 
ation.  Sales  at  less  than  fair  value  gen¬ 
erally  occur  when  the  prices  of  the 
merchandise  sold  for  exportation  to 
the  United  States  are  less  than  prices 
in  the  home  market  or  to  third  coun¬ 
tries. 

EFFECTIVE  DATE:  March  10. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  W.  Eiss,  Office  of  Tariff  Af¬ 
fairs,  UJS.  Department  of  the  Trea¬ 
sury.  15th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 
20220,  202-566-8256. 

SUPPLEMENTARY  INFORMATION: 
A  “Determination  of  Sales  at  Less 
Than  Fair  Value”  with  respect  to  ice 
hockey  sticks  from  Finland  was  pub¬ 
lished  in  the  Federal  Register  of  De¬ 
cember  30,  1977  (42  FR  65345). 


In  the  “Statement  of  Reasons”  of 
that  notice,  paragraph  one  of  subsec¬ 
tion  (e)  “Results  of  Fair  Value  Com¬ 
parisons.”  stated  that  the  weighted 
average  margin  found  on  all  sales  to 
the  United  States  during  the  investiga¬ 
tory  period  made  by  the  firm  used  for 
fair  value  comparisons,  Koho-Tuote 
Oy  (Koho),  was  10.5  percent.  It  has 
been  determined  that  this  figure  was 
not  accurate  and  that  the  correct 
weighted  average  margin  found  on  all 
Koho’s  sales  was  14.0  percent. 

Further,  in  paragraph  two  under 
subsection  (e),  the  Treasury  raised  the 
possibility  that  a  revision  in  the  size  of 
the  margins  of  sales  at  less  than  fair 
value  might  be  necessary  to  account 
for  certain  additional  adjustments  to 
home  market  prices  pursuant  to 
§153.15,  Chistoms  Regulations.  (19 
CFR  153.15)  for  differences  in  the 
home  market  and  export  levels  of 
trade.  In  particular,  certain  warehous¬ 
ing  costs  which  Koho  claimed  to  incur 
in  connection  with  its  home  market 
sales,  but  which  it  said  were  not  in¬ 
curred  on  sales  to  the  U.S.  importer, 
were  to  be  considered. 

As  was  stated  in  the  notice,  the  pos¬ 
sibility  of  making  adjustments  for 
such  warehousing  costs  was  considered 
within  the  context  of  the  presently 
pending  review  of  Treasury  regula¬ 
tions  and  policies  concerning  adjust¬ 
ments  both  for  differences  in  circum¬ 
stances  of  sale  (19  CFR  153.10)  and 
levels  of  trade  (19  CFR  153.15).  Trea¬ 
sury  is  aware  of.  and  sensitive  to,  the 
possibility  that  present  regulations 
and  Treasury  policies  regarding  these 
two  issues  may  not  have  in  the  past 
properly  recognized  all  expenses 
which  may  warrant  adjustments. 

However,  it  has  been  determined 
that  a  review  and  possible  alteration 
of  regulations  and  policies  with  re¬ 
spect  to  such  a  fundamental  area  of 
the  administration  of  the  Antidump¬ 
ing  Act,  1921,  as  amended  (19  U.S.C. 
160  et  seq.)  should  not  be  implemented 
on  a  case-by-case  basis.  It  would  be  in¬ 
appropriate  to  make  such  changes  in 
any  case  before  the  comprehensive 
review  referred  to  is  completed.  There¬ 
fore,  it  has  been  decided  that  no  fur¬ 
ther  adjustments  to  home  market 
price  based  on  alleged  differences  in 
levels  of  trade,  imder  §  153.15,  supra, 
will  be  made  pending  the  completion 
of  the  more  general  review  of  this  area 
presently  underway. 

It  has  however,  been  determined 
that  Koho  does  incur  warehousing 
costs  in  certain  of  its  home  market 
sales  of  ice  hockey  sticks,  namely,  with 
respect  to  those  sticks  already  sold. 
The  Treasury  recognizes  that  when 
warehousing  costs  are  incurred  after 
the  sale  of  a  good  is  completed,  an  ad¬ 
justment  is  Justified  under  §  153.10, 
supra,  as  an  expense  which  is  directly 
related  to  the  sale  under  consider¬ 
ation. 


In  accordance  with  §  153.2,  Customs 
Regulations  (19  CFR  153.2),  the  home 
market  price  of  the  merchandise  has 
been  recalculated  to  reflect  the  addi¬ 
tional  deduction  warranted  under 
§  153.10,  supra.  As  a  result  the  margins 
found  with  respect  to  all  sales  from 
Finland  now  range  from  0  to  19  per¬ 
cent  with  a  weighted  average  margin 
of  12.2  percent. 

Accordingly,  the  “Notice  of  Determi¬ 
nation  of  Sales  at  Less  Than  Fair 
Value”  referred  to  above  is  modified  to 
reflect  the  change  in  the  home  market 
price  used  for  comparison  and  the  re¬ 
sults  of  comparisons  made. 

The  United  States  International 
Trade  Commission  is  being  advised  of 
this  modification.  This  notice  is  pub¬ 
lished  pursuant  to  §  153.42,  Customs 
Regulations  (19  CFR  153.42). 

Robert  H.  Mundkeim, 
General  Counsel  of  the  Treasury. 

March  6,  1978. 

[FR  Doc.  78-6332  FUed  3-9-78;  8:45  am] 


[4810-25] 

Offico  of  (ho  Socroffwy 

IMPORTED  STEEL  MILL  PRODUCTS  “TRIGGER 
PRICE  MECHANISM” 

Covorogo  of  Who  Rod,  Wiro,  and  Wiro 
Products 

On  February  21,  1978,  a  final  rule- 
making  took  effect  which  amended 
regulations  to  require  the  filing  of  a 
special  summary  steel  invoice  (SSSI) 
with  all  entries  of  imported  steel  mill 
products  (43  FR  6065).  The  informa¬ 
tion  provided  in  the  SSSI  is  being  used 
to  enable  the  Treasury  Department  to 
Implement  the  “trigger  price  mecha¬ 
nism”  for  monitoring  imports  of  basic 
steel  mill  products  and  to  obtain  sta¬ 
tistical  data  on  aU  steel  mill  product 
imports.  Under  the  trigger  price  mech¬ 
anism.  the  sales  price  of  imported  steel 
mill  products  for  which  trigger  prices 
have  been  published  in  the  Federal 
Register  are  being  compared  to  the 
applicable  trigger  prices;  sales  below 
the  trigger  prices  are  being  investigat¬ 
ed  to  determine  whether  the  Treasury 
Department  should  initiate  an  anti¬ 
dumping  proceeding  with  respect  to 
such  or  similar  merchandise.  Trigger 
base  prices  where  published  in  the 
Federal  Register  on  January  9,  1978, 
for  a  majority  of  the  steel  mill  prod¬ 
ucts  imported  during  1976  and  1977 
(43  FR  1463). 

Trigger  prices  for  wire  rods  were 
published  in  the  Federal  Register  on 
January  9,  1978.  However,  among  the 
steel  mill  products  for  which  no  trig¬ 
ger  prices  have  thus  far  been  pub¬ 
lished  are  wire  and  wire  products. 
Users  of  wire  rod  have  contended  that 
this  product  is  the  only  “semifinished” 
steel  mill  product  for  which  trigger 
prices  are  being  announced  and  that 
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such  prices  ^ould  be  limited  to  fin¬ 
ished  steel  mill  products.  It  has  also 
been  contended  that  the  domestic  pro¬ 
ducers  of  wire  rods  appear  unable  to 
meet  total  domestic  demand  at  a  time 
that  the  Treasury  is  conducting  anti¬ 
dumping  proceedings  with  respect  to 
carbon  steel  wire  rod  from  France  and 
the  United  Kingdom.  Further,  it  has 
been  argued  that  trigger  prices  for 
wire  rod  do  not  reflect  the  efficiencies 
realized  by  mini-mill  producers  in 
Japan.  Finally,  it  has  been  urged  that 
the  relationship  between  wire  rods  and 
wire  products  is  such  that  it  is  inap¬ 
propriate  not  to  publish  the  trigger 
prices  for  all  these  products  simulta¬ 
neously.  All  of  these  contentions  have 
been  disputed  by  domestic  makers  of 
wire  rods  and  others. 

In  the  light  of  the  conflicting  con¬ 
tentions.  it  has  been  determined  that 
it  is  desirable  thoroughly  to  review  the 
status  of  wire  rod  as  a  steel  mill  prod¬ 
uct  for  which  trigger  prices  should  be 
established  and  to  review  the  level  of 
those  prices.  The  same  occasion  will 
also  be  used  to  solicit  comments  on 
the  extent  to  which  it  is  necessary  and 
desirable  to  establish  trigger  prices  for 
wire  and  wire  products. 

Public  comment  The  public  is  invit¬ 
ed  to  commit  on  the  issues  men¬ 
tioned  above  and  the  implications  of 
including  wire  rod,  wire,  and  wire 
products  under  the  trigger  price  mech¬ 
anism. 

1.  Written  submissions.  Written  sub¬ 
missions  which  are  received  before  the 
close  of  business  on  Wednesday, 
March  29,  1978.  will  be  considered. 
Written  submissions  must  be  submit¬ 
ted  in  five  copies.  Each  submission 
should  designate  clearly  the  name  and 
address  of  the  party  making  the  sub¬ 
mission. 

2. Re<jvests  to  present  oral  testimony. 
All  requests  to  present  oral  testimony, 
and  an  outline  of  the  proposed  testi¬ 
mony.  must  be  received  in  writing  not 
later  than  the  close  of  business. 
Friday.  March  17,  1978. 

Requests  to  present  oral  testimony 
should  include  the  following  informa¬ 
tion: 

(a)  The  name,  address,  telephone 
number,  and  official  position  (if  appli¬ 
cable)  of  the  party  submitting  the  re¬ 
quest.  and  the  person  or  persons  who 
will  present  the  oral  testimony  (if  dif¬ 
ferent  from  the  party  submitting  the 
request); 

(b)  A  description  of  the  articles  and 
tariff  item  niunberis)  (TSUS)  in  which 
the  party  has  an  interest; 

(c)  The  position  to  be  taken  by  the 
party;  and 

(d)  The  amount  of  time  requested 
for  the  presentation  of  oral  testimony, 
and.  if  more  than  10  minutes  is  re¬ 
quested.  the  reasons  therefor. 

Treasury  might  find  it  useful  to  or¬ 
ganize  oral  testimony  into  panels  of 
witnesses  so  that  specific  issues  can  be 


explored  in  depth  among  persons  who 
bring  to  the  discussion  varying  experi¬ 
ence  and  points  of  view. 

3.  Oral  testimony.  If  sufficient  inter¬ 
est  is  expressed,  oral  testimony  will  be 
heard  on  Tuesday,  March  28,  1978. 
Each  person  scheduled  to  testify  will 
be  notified  of  the  date  and  the  amoimt 
of  time  allotted  for  his  presentation. 

4.  Communications.  All  communica¬ 
tions  with  regard  to  written  submis¬ 
sions  or  oral  testimony  should  be  ad¬ 
dressed  to:  Peter  D.  Ehrenhaft, 
Deputy  Assistant  Secretary  for  Tariff 
Affairs,  Room  3424,  Department  of 
the  Treasury,  Washington,  D.C.  20220, 
telephone  202-566-2806. 

Dated:  March  6.  1978. 

Robbrt  H.  Mundheim, 
General  Counsel. 

[FR  Doc.  78-6272  PQed  3-6-78;  8:4S  am] 


[4810-22] 

NYLON  YARN  FROM  JAFAN 

AnNdwnping  FrocMding 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti¬ 
dumping  investigation  is  being  initiat¬ 
ed  for  the  purpose  of  determining 
whether  nylon  yam  from  Japan  is 
being,  or  is  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act.  1921,  as  amend¬ 
ed.  Sales  at  less  than  fair  value  gener¬ 
ally  occur  when  the  prices  of  the  mer¬ 
chandise  sold  for  exportation  to  the 
United  States  are  less  than  the  prices 
in  the  home  market  or  the  constructed 
value. 

EFFECTIVE  DATE;  March  10.  1978. 

FOR  FURTHER  INFORMATION 
CXDNTACT: 

David  R.  Chapman,  Operations  Offi¬ 
cer,  United  States  Customs  Service, 
Office  of  Operations,  Duty  Assess¬ 
ment  Division.  Technical  Branch, 
1301  Constitution  Avenue  NW.. 
Washington.  D.C.  20229,  202-566- 
5492. 

SUPPLEMENTARY  INFORMATION: 
On  February  3,  1978,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regiila- 
tions  (19  CFR  153.26,  153.27),  from  E.I. 
du  Pont  de  Nemours  &  Co.,  Inc.,  Wil¬ 
mington,  Del.,  indicating  the  possibil¬ 
ity  that  the  subject  merchandise  from 
Japan  is  being,  or  is  likely  to  be.  sold 
at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  UJS.C.  160  et 
seq.). 

For  purposes  of  this  investigation, 
the  term  “nylon  yam”  means  nylon 


yam  and  grouped  nylon  filaments,  not 
textured,  provided  for  in  items  309.30, 
309.31,  310.01,  and  310.02,  Tariff 
Schedules  of  the  United  States. 

Pricing  information  was  supplied  by 
petitioner  on  two  types  of  nylon 
yam— warp  knitting  yam  and  broad¬ 
weaving  yam.  With  respect  to  warp 
knitting  yam,  petitioner  submitted 
Japanese  home  market  and  export 
prices  which  indicate  there  may  be 
less-than-fair-value  margins  of  as  great 
as  43  percent.  With  respect  to  broad¬ 
weaving  yam,  petitioner  invoked  sec¬ 
tion  205(b)  of  the  Act,  claiming  sales 
in  the  home  market  below  the  cost  of 
production.  Consequently,  petitioner 
constructed  the  value  of  broadweaving 
yam  produced  in  Japan  and,  in  com¬ 
parison  with  a  representative  export 
price  to  the  United  States,  arrived  at 
an  alleged  less-than-fair-value  margin 
of  42  percent. 

With  respect  to  warp  knitting  yam, 
a  price-to-price  comparison  will  be 
used  in  the  investigation  hereby  initi¬ 
ated.  With  respect  to  broadweaving 
yam,  the  investigation  will  cover  not 
only  price-to-price  comparisons  but 
will  also  seek  to  determine  whether  (1) 
there  have  been  sales  made  in  the 
home  market  at  less  than  the  cost  of 
production  over  an  extended  period  of 
time  and  in  substantial  quantities  and 
(2)  such  sales  were  not  at  prices  which 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the 
normal  course  of  trade.  If  there  have 
been  such  sales,  those  sales  will  be  dis¬ 
regarded  in  the  determination  of  for¬ 
eign  market  value.  If  insufficient  sales 
remain  at  not  less  than  the  cost  of 
production,  then  the  constructed  value 
will  be  employed  as  the  basis  of  fair 
value. 

There  is  evidence  on  record  concern¬ 
ing  injury  tO.  or  likelihood  of  injury 
to,  an  indust^  in  the  United  States 
that  produces  nylon  yam.  This  infor¬ 
mation  indicates  that  imports  of  nylon 
yam  from  Japan  are  underselling  do¬ 
mestic  nylon  yam  by  margins  of  at 
least  5  percent,  which  is  fully  account¬ 
ed  for  by  the  alleged  diimping  mar¬ 
gins,  As  a  result,  in  part,  of  the  alleged 
sales  at  less  than  fair  value,  imports  of 
nylon  yam  from  Japan  have  increased 
in  both  absolute  and  relative  terms.  In 
addition,  domestic  production,  capac¬ 
ity  utilization  and  sales  have  all  de¬ 
clined  in  the  latest  3-year  period.  Fur¬ 
thermore.  petitioner’s  profitability  in 
the  production  of  nylon  yam  has  de¬ 
clined  appreciably  and  emplosmient  in 
petitioner’s  plants  has  been  affected 
by  lost  sales. 

In  addition,  in  the  Federal  Register 
of  January  25,  1978,  (43  FR  3470),  an 
"Antidumping  Proceeding  Notice”  was 
published  initiating  an  antidumping 
investigation  concerning  nylon  yam 
from  France.  The  nylon  yams  that  are 
the  subject  of  that  investigation  also 
appear  to  be  the  subject  of  this  Inves- 
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tiRation.  The  cumulative  effect  of  im¬ 
ports  of  a  single  product  from  more 
than  one  country  must  be  considered 
in  assessing  the  injurious  effects  of  al¬ 
leged  “less  than  fair  value”  imports. 
When  the  imports  from  Japan  are  cu¬ 
mulated  with  those  alleged  to  exist 
from  France,  the  level  of  import  pene¬ 
tration  exceeds  5  percent  of  current 
U.S.  consumption. 

Counsel  for  a  Japanese  exporter  has 
asserted  that  the  nylon  yam  at  issue 
here  is  within  the  coverage  of  the 
Agreement  Regarding  International 
Trade  in  TextUes  (MFA),  TIAS  7934, 
and  is  also  covered  in  an  exchange  of 
notes  dated  December  19,  1975,  be¬ 
tween  the  United  States  and  Japan 
TIAS  8181,  imder  which  either  govern¬ 
ment  may  initiate  consultations  con¬ 
cerning  possible  market  disruptions 
caused  by  imports  in  textiles  and 
yams.  However,  there  are  no  quantita¬ 
tive  or  other  restrictions  now  in  effect 
concerning  imports  of  the  Japanese 
nylon  yam  under  the  provisions  of  the 
MFA  or  the  note  of  December  19, 
1975,  which  would  limit  the  adverse 
impact  of  sales  of  nylon  yam  at  less- 
than-fair-value.  Therefore,  this  case 
does  not  present  the  issue  of  whether 
the  existence  of  international  agree¬ 
ments  or  procedures  for  addressing 
market  dismption  caused  by  the  im¬ 
ports  imder  investigsation  is  a  relevant 
factor  in  considering  whether  “sub¬ 
stantial  doubt”  of  injury  exists  requir¬ 
ing  a  reference  of  the  case  to  the  ITC 
at  this  time  pursuant  to  section 
201(cK2)  of  the  Act  (19  U.S.C. 
160(cK2)). 

Accordingly,  based  upon  the  avail¬ 
able  information  of  injury  resulting 
from  sales  at  less  than  fair  value,  no 
“substantial  doubt”  of  injury  exists 
and  no  reference  of  this  case  to  the 
ITC  will  be  made. 

Having  conducted  a  siunmary  inves¬ 
tigation  as  required  by  §  153.29  of  the 
Chistoms  Regiilations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  groimds  for  so 
doing,  the  U.S.  Customs  Service  is  in¬ 
stituting  an  inquiry  to  verify  the  infor¬ 
mation  submitted  and  to  obtain  the 
facts  necessary  to  enable  the  Secre¬ 
tary  of  the  Treasury  to  reach  a  deter¬ 
mination  as  to  the  fact  of  likelihood  of 
sales  at  less  than  fair  value. 

This  notice  is  being  published  pursu¬ 
ant  to  §  153.30  of  the  (Customs  Regula¬ 
tions  (19  CFR  153.30). 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

March  7, 1978. 

[FR  Ooc.  78-6331  FUed  3-9-78;  8:45  am] 


NOTICES 

[3510-17] 

WHITE  HOUSE  CONFERENa  ON  BALANCED 
NATIONAL  GROWTH  AND  ECONOMIC  DE¬ 
VELOPMENT 

ADVISORY  COMMITTEE  MEETING; 
CANCELLATION 

The  meeting  of  the  Advisory  Com¬ 
mittee  to  the  White  House  Conference 
on  Balanced  National  Growth  and 
Economic  Development  announced  in 
the  Federal  Register,  February  27, 
1978,  43  FR  7998,  has  been  canceled. 
The  meeting  will  be  rescheduled  for  a 
date  in  April  to  be  announced  later  in 
the  Federal  Register. 

Dated:  March  8, 1978. 

Michael  S.  Koleda, 
Director,  White  House  Confer¬ 
ence  on  Balanced  National 
Growth  and  Economic  Devel¬ 
opment 

[FR  Doc.  78-6507  Filed  3-9-78;  9:09  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  607] 

ASSIGNMENT  OF  HEARINGS 

March  7, 1978. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

MC  95876  (Sub-No.  211),  Anderson  Trucking 
Service,  Inc.,  now  being  assigned  May  9, 
1978  (1  day),  at  Chicago,  IL  in  a  hearing 
room  to  be  later  designated. 

MC  107012  (Sub-No.  251),  North  American 
Van  Lines,  Inc.,  now  being  assigned  May 
10,  1978  (1  day),  at  Chicago,  IL  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  11651  (Sub-No.  30),  Kaney  Transporta¬ 
tion,  Inc.,  now  being  assigned  May  11, 
1978  (1  day),  at  Chicago,  IL  in  a  hearing 
room  to  be  later  designated. 

MC  124947  (Sub-No.  75),  Machinery  Trans¬ 
ports,  Inc.,  now  being  assigned  May  12, 
1978  (1  day),  at  Chicago,  IL  in  a  hearing 
room  to  be  later  designated. 

MC  41404  (Sub-No.  130),  Argo-CoUier  Truck 
Lines  Corp.  and  MC  41404  (Sub-No.  131), 
Argo-Collier  Truck  Lines  Corp.,  now  being 
assigned  May  15,  1978  (1  week),  at  Chica¬ 
go,  IL  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC-F-13383,  Red  Ball  Motor  Freight,  Inc.— 
Control— ET  &  AVNC  Transportation 


Company  and  East  Tennessee  and  West¬ 
ern  North  Carolina  Railroad  Company; 
FD-28589,  Red  Ball  Motor  Freight,  Inc.— 
Notes;  MC-F-13384,  McLean  Trucking 
Co.— Purchase  (Portion)— ET  &  WNC 
Transportation  Company;  and  MC-F- 
13385,  Gateway  Transportation  Co.,  Inc.— 
Purchase  (Portion)— ET  6e  WNC  Trans¬ 
portation  Co.,  are  now  assigned  for  hear¬ 
ing  May  16,  1978  at  the  offices  of  the  In¬ 
terstate  Commerce  Commission,  Washing¬ 
ton,  DC. 

MC  143065,  Mack  D.  Weatherford,  d.b.a. 
Weatherford  Transit,  now  being  assigned 
April  17, 1978  (1  week),  at  Columbia,  SC  in 
a  hearing  room  to  be  later  designated. 

MC  136837  (Sub-No.  3),  Florida  Continental 
Express,  Inc.,  is  now  assigned  for  hearing 
May  16,  1978  (1  day)  at  Columbus,  OH,  at 
a  hearing  room  to  be  later  designated. 

MC  19157  (Sub-No.  45),  McCormack’s  High¬ 
way  Transportation,  Inc.,  is  now  assigned 
for  hearing  May  17,  1978  (1  day)  at  Co¬ 
lumbus,  OH,  at  a  hearing  room  to  be  later 
designated. 

MC  134029  (Sub-No.  6),  Sigel’s  Hauling,  Inc., 
is  now  assigned  for  hearing  May  18,  1978 
(2  days)  at  Columbus,  OH,  at  a  hearing 
room  to  be  later  designated. 

MC  109821  (Sub-No.  53),  Taynton  Freight 
System,  Inc.,  is  now  assigned  for  hearing 
May  22,  1978  (1  week)  at  Pittsburgh,  PA, 
at  a  hearing  room  to  be  later  designated. 

AB  1  (Sub-No.  40),  Chicago  and  North  West¬ 
ern  Transportation  Company  abandon¬ 
ment  between  Gillett,  (5conto  County, 
Wisconsin,  and  Scott  Lake,  Iron  County, 
Michigan,  now  being  assigned  for  contin¬ 
ued  hearing  on  the  28th  day  of  March 
1978,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission.  Washington,  DC. 

MC  115841  (Sub-No.  544),  Colonial  Refriger¬ 
ated  Transportation,  Inc.,  now  assigned 
April  5, 1978  at  (Chicago,  lU  wUl  be  held  in 
Room  204A.  Ehrerett  McB[lnley  Dirksen 
Building,  219  South  Dearborn  Street. 

MC  64932,  Rogers  Cartage  Co.,  Inc.,  now  as¬ 
signed  April  4.  1978  at  Chicago,  IL,  wUl  be 
held  in  Room  204A,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street. 

MC  107515  (SUb-No.  1075),  Refrigerated 
Transport  Co.,  Inc.,  now  being  assigned 
for  continued  hearl^  on  April  4,  1978,  at 
the  Offices  of  the  Interstte  Commerce 
Commission.  Washington.  DC. 

MC  117883  (Sub-No.  219),  Subler  Transfer. 
Inc.  now  assigned  April  3, 1978  at  Chicago. 
IL,  Is  postponed  to  April  24. 1978  (2  weeks) 
at  Chicago,  IL  in  a  hearing  room  to  be 
later  designated. 

MC  143539,  Republic  Delivery  Service,  now 
being  assigned  April  24.  1978  (1  day)  at 
the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington.  DC. 

MC  73165  (Sub-No.  414),  Eagle  Motor  Lines, 
Inc.,  is  now  assigned  for  hearing  April  25. 
1978  (1  day)  at  Atlanta,  GA.  at  a  location 
to  be  later  designated. 

MC  121654  (Sub-No.  5).  Coastal  Transport 
6e  Trading  Co.;  MC  124887  (Sub-No.  17). 
Southeastern  Transfer  6e  Storage  Co.. 
Inc.;  MC  124887  (Sub-No.  38).  Shelton 
Trucking  Service.  Inc.;  and  MC  136285 
(Sub-No.  26),  Southern  Intermodal  Logis¬ 
tics,  Inc.,  are  now  assigned  for  hearing 
April  26,  1978  (3  days)  at  Atlanta,  GA,  at  a 
location  to  be  later  designated. 

MC  143358  (Sub-No.  2).  State  Express.  Inc., 
is  now  assigned  for  hearing  May  1,  1978  (1 
day)  at  Atlanta,  GA,  at  a  location  to  be 
later  designated. 

MC  136285  (Sub-No.  29).  Southern  Intermo¬ 
dal  Logistics,  Inc.,  is  now  assigned  for 
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hearing  May  2.  1978  (1  day)  at  Atlanta, 
GA.  at  a  location  to  be  later  designated. 

MC  94350  (Sub-No.  385).  Transit  Homes, 
Inc.,  is  now  assigned  for  hearing  May  3, 
1978  (3  days)  at  Atlanta,  OA.  at  a  location 
to  be  later  designated. 

H.  O.  Homme,  Jr„ 
Acting  Secretary. 

(FR  Doa  78-6357  PUed  3-9-78;  8:45  am] 


[7035-011 

FOURTH  SECTION  A9PUCATION  FOR  RELIEF 

March  7,  1978 

This  application  for  long-  and  short- 
haul  relief  has  been  filed  with  the 
ICC. 

Protests  are  due  at  the  ICC  by 
March  27,  1978. 

F^A  No.  43513,  Southwestern 
Freight  Bureau.  Agent’s  No.  B-734, 
rail  rates  on  paper  and  paper  ai  ticles, 
from  points  in  Michigan,  Minnesota, 
and  Wisconsin,  also  Fort  Frances,  On¬ 
tario.  Canada,  to  points  in  southwest¬ 
ern  territory,  in  its  tariff  281-J,  ICC 
5231,  to  become  effective  April  7,  1978. 
Grounds  for  relief— motor  carrier  com¬ 
petition. 

By  the  Commission. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

(PR  Doc.  78-6361  Filed  3-9-78;  8:45  am] 


[7035-01] 

(MC-18073,  MC-66462.  MC-104377] 

WILLET  MOTOR  COACH  CO.,  THE  WILLET  CO., 
AND  WIUET  TRANSPORT,  INC 

Authority  To  Incrooto  Soif-lnsuronco  Rotontion 

From  $25,000  to  $150,000  per  Occurrence 

These  three  affiliated  companies 
have  held  authority  to  be  self-insurers 
of  their  BldePD  and  cargo  liability 
since  1955.  This  authority  was  condi¬ 
tioned  on  the  maintenance  of  excess 
insurance  for  losses  of  $25,000  and 
above.  Their  management  has  now 
asked  that  the  carriers  be  permitted  to 
absorb  all  losses  up  to  $150,000  per  oc¬ 
currence. 

This  increased  retention  limit  will 
give  the  carriers  greater  flexibility  in 
dealing. with  insurance  companies  for 
excess  coverage.  To  a  large  degree,  the 
higher  limit  merely  reflects  the  loss  in 
purchasing  power  of  the  dollar  caused 
by  the  historically  high  price  inflation 
since  1955. 

These  motor  carriers  are  financially 
strong  companies.  They  have  well- 
qualified  and  experienced  claims  de¬ 
partment  personnel.  We  have  received 
no  complaints  from  the  public  as  to 
their  handling  of  claims. 

We  find:  These  companies  have  es¬ 
tablished  that  they  would  benefit 
from  this  increase  in  retention  limit 
without  jeopardizing  protection  to  the 
public. 


It  is  ordered:  Willet  Motor  Coach 
Co.,  The  Willet  Co.,  and  Willet  Trans¬ 
port,  Inc.,  are  authorized  to  increase 
their  self-insurance  retention  limit 
from  $25,000  per  occurrence  to 
$150,000  per  occurrence  effective  April 
1,  1978,  provided  excess  insurance  in 
an  adequate  amount  is  maintained. 

By  the  Commission,  Insiu-ance 
Board,  Members  Bums.  Ttukington, 
and  Schloer,  this  2nd  day  of  March, 
1978. 

H.  G.  Homme,  Jr.. 

Acting  Secretary. 

(PR  Doc.  78-6360  PUed  3-9-78;  8:45  am] 


[7035-01] 

(Notice  No.  20TA] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCARONS 

Feburary  17,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  "Sub” 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  si^ficant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Ck>mmerce 
Commission,  Washington.  DC.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  12118  (Sub-No.  61TA).  fUed 
December  30,  1977.  Applicant:  CRETE 
CARRIER  CORP.,  P.O.  Box  81228, 
Lincoln.  NE  68501.  Applicant’s  repre¬ 


sentative:  Duane  W.  Acklie  (same  as 
above).  Authority  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products  from  the  fa¬ 
cilities  of  Fort  Howard  Paper  Co.,  at 
or  near  Muskogee  OK  (2)  materials, 
supplies,  and  equipment  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  commod¬ 
ities  in  bulk  and  those  which  because 
of  size  or  weight  require  the  use  of 
special  equipment)  to  the  facilities  of 
Fort  Howard  Paper  Co.,  at  or  near 
Muskogee,  OK.  Part  (I)  to  points  in 
AL.  AR.  CO.  CT.  DE.  PL.  GA,  IL.  IN, 
lA,  KS.  KY,  LA,  MA,  MD,  ME,  MI. 
MN.  MS.  MO,  NE.  NH.  NJ.  NM.  NY, 
NC,  ND,  OH.  PA.  RI.  SC.  SD.  TN.  TK, 
VT.  VA.  WV.  WI.  and  DC.  and  Part 
(II)  from  the  destination  named  in 
Part  (I)  in  this  paragraph,  for  180 
days.  Applicant  has  also  filed  an  ETA 
seeking  up  to  90  days  for  operating  au¬ 
thority.  Supporting  shipper(s):  Dale  E. 
Hitchcock,  Manager  of  Transporta¬ 
tion,  Port  Howard  Paper  Co..  P.O,  Box 
130,  Green  Bay,  WI  54305.  Send  pro¬ 
tests  to:  Max  H.  Johnson.  District  Su¬ 
pervisor,  285  Federal  Building  and 
Court  House,  100  Cenntennial  Mall 
North,  Lincoln,  NE  68508. 

No.  MC  39406  (Sub-No.  20TA),  fUed 
January  10.  1978.  Applicant:  CEN¬ 
TRAL  MOTOR  LINES,  INC.,  P.O. 
Box  10303,  4101  South  Interstate  85, 
Charlotte,  NC  28201.  Applicant’s  rep¬ 
resentative:  Garland  V.  Moore,  P.O, 
Box  1067,  Charlotte.  NC  28237.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Aluminum 
ingots  from  plantsite  of  Keystone  Re¬ 
sources  Aluminum  Division,  Greens¬ 
boro,  GA  to  Chicago,  IL  and  its  com¬ 
mercial  zone;  Bedford  Heights,  Cleve¬ 
land,  Toledo,  and  Willoughby,  OH; 
Jackson,  MI;  Pottstown,  PA;  Stam¬ 
ford,  CT,  and  Henderson.  KY.  (2)  Alu¬ 
minum  scrap  from  CTT,  NY,  NJ,  PA, 
IL.  IN.  OH.  KY.  and  NC.  to  plantsite 
of  Keystone  Resources  Aluminum  Di¬ 
vision,  Greensboro.  GA  for  180  days. 
Supporting  shlpper(s):  Kejrstone  Re¬ 
sources  Aliuninum  Division.  P.O.  Box 
687,  Greensboro,  GA  30642.  Send  pro¬ 
tests  to:  District  Supervisor.  Terrell 
Price,  800  Brair  Creek  Road,  Room 
CC516,  Mart  Office  Building.  Char¬ 
lotte.  NC  28205. 

No.  MC  58035  (Sub-No.  15TA),  fUed 
December  30,  1978.  Applicant: 

TRANS-WESTERN  EXPRESS.  LTD., 
48  East  56th  Avenue,  Denver,  CO 
80216.  Applicant’s  representative: 
Edward  T.  Lyons,  Jr.,  1600  Lincoln 
Center  Building,  Denver,  CO  80264. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Prefabricated  metal  buildings  knocked 
dovm  or  in  sections,  and  related  com¬ 
ponent  parts,  acessories  and  fixtures 


FCDERAL  REOISTEt,  VOi.  43,  NO.  46  ITMPAY,  MARCH  10,  1978 


9916 


NOTICES 


therefore;  and  (2)  such  materials, 
equipment,  and  supplies  as  are  used  in 
the  erection,  completion  and  mainte¬ 
nance  of  pr^abricated  metal  building, 
from  the  plantsite  of  Marathon  Metal¬ 
lic  Building  Co.,  at  or  near  Fort  Col¬ 
lins.  CO.  to  points  in  WT.  points  in 
that  portion  of  SD  on  and  west  of  a 
line  begiiming  at  the  ND  line  then 
south  over  n.S.  Hwy  83  to  Junction 
UJS.  Hwy  16.  then  over  U.S.  Hwy  16  to 
junction  to  n.S.  183.  and  then  over 
U.S.  Hwy  183  to  the  NE  State  line,  and 
to  points  in  those  portions  of  NE  and 
KS  on  the  west  of  n.S.  Hwy  183.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporti^ 
shipperCs):  Marathon  Metallic  Build¬ 
ing  Co..  P.O.  Box  14240.  4601  Holmes 
Road.  Houston.  TX  77021.  Send  pro¬ 
tests  to:  Roger  L.  Buchannan.  District 
Supervisor.  Interstate  Commerce  Com¬ 
mission.  721  19th  Street.  492  n.S.  Cus¬ 
toms  House.  Denver.  CO  80202. 

No.  MC  94265  (Sub-No.  257TA).  fUed 
January  20.  1978.  Applicant:  BONNEY 
MOTOR  EXPRESS.  INC..  P.O.  Box 
305.  Route  460  West.  Windsor.  VA 
23487.  Applicant’s  representative: 
Clyde  W.  Carver.  5299  Roswell  Road 
NE..  Suite  212.  Atlanta.  GA  30342.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Frozen  foods, 
(1)  from  the  facilities  of  Mount  Airy 
Cold  Storage  at  or  near  Mount  Airy. 

MD.  to  points  in  the  States  of  CT.  DE. 

ME.  MD.  MA.  NH.  NJ.  NY.  NC.  OH 
P^  VA.  WV,  and  DC;  and  (2)  returned 
shipments  of  frozen  foods,  from  the 
above  specified  destination  points  to 
the  above  specified,  for  180  days.  Sup¬ 
porting  shiperCs):  (1)  Ralph  P.  Hill. 
Manager,  Corporate  Distribution, 
Lamb-Weston.  Division  of  Amfac 
Foods.  Inc.,  P.O.  Box  23517,  Portland, 
OR  97223.  Send  protests  to:  Paul  D. 
Collins,  District  Supervisor,  Bureau  of 
Operations.  Room  10-502,  400  North 
8th  Street,  Richmond,  VA  23240. 

No.  MC  97310  (Sub-No.  27TA),  filed 
January  16,  1978.  Applicant:  SHAR- 
RON  MOTOR  LINES,  INC.,  P.O,  Box 
5636,  Meridian,  MS  39301.  Applicant’s 
representative:  David  A.  Watson,  Jr., 
3730  First  AVenue  South.  Birming¬ 
ham,  AL  35222.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  (including 
telephone  communication  equipment 
and  apparatus,  except  classes  A  and  B 
explosives  and  commodities  which  by 
reason  of  size  or  weight  require  the 
use  of  special  equipment),  between  the 
plantsite  of  Western  Elecrtric  Corp,  at 
or  near  Pineville,  LA.  on  the  one  hand, 
and.  Jackson,  MS.  on  the  other,  serv¬ 
ing  no  intermidiate  points;  from  Jack- 
son  over  MS  Hwy  18  to  Junction  U.S. 
Hwy  61,  then  over  UjS.  Hwy  61  to  Nat¬ 
chez,  MS.  then  over  U.S.  Hwy  84  to 


Juction  LA  Hwy  28,  then  over  LA  Hwy 
28  to  Pineville.  LA,  and  return  over 
the  same  route.  Also  as  an  alternate 
route  for  operating  convenience  only; 
from  Jackson  over  U.S.  Hwy  80  and  In¬ 
terstate  Hwy  20  to  Vicksburg,  MS, 
then  over  U.S.  Hwy  61  to  Natchez,  MS 
then  over  U.S.  Hwy  84  to  Junction  LA 
Hwy  28,  then  over  LA  Hwy  28  to  Pine¬ 
ville,  LA.  and  return  over  the  same 
route.  Applicant  seeks  authority  to 
tack  the  authority  sought  herein  with 
all  of  its  existing  authority  at  common 
service  points,  for  180  days.  Applicant 
has  also  filed  an  underlyi^  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shippers):  Western 
Electric  Corp.  2855  Selma  Hwy,  Mont¬ 
gomery,  AL  36108.  Send  protest  to: 
Alan  C.  Tairant,  District  Supervisor. 
Interstate  Commerce  Commission, 
Room  212,  145  East  Amite  Building. 
Jackson,  MS  39201. 

No.  MC  99388  (Sub-No.  12TA).  (cor¬ 
rection),  filed  December  30,  1977,  pub¬ 
lished  in  the  Federal  Register  issue 
of  February  15.  1978,  and  republished 
as  corrected  this  issue.  Applicant: 
ALLTRANS  EXPRESS  U.S.A..  INC., 
925  Westchester  Avenue,  Suite  105, 
White  Plains,  NY  10604.  Applicant’s 
representative:  S.  S.  Eisen,  370  Lexing¬ 
ton  Avenue,  New  York,  NY  10017.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transportinr-  General  commod¬ 
ities,  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
frozen  f(x>ds,  and  commodities  in  bulk) 
which  are  at  the  time  moving  on  bills 
of  lading  of  freight  forwarders  operat¬ 
ing  pursuant  to  part  rv  of  the  Inter¬ 
state  Commerce  Act.  (A)  Between,  on 
the  one  hand;  Baltimore,  MD;  Boston, 
ME;  New  Haven,  CT;  New  York,  NY; 
Philadelphia,  PA;  and,  on  the  other, 
Chicago,  IL;  Milwaukee,  WI;  St.  Louis, 
MO;  and  (B)  between  on  the  one  hand, 
Baltimore,  MD;  Boston.  ME;  Chicago, 
IL;  Milwaukee,  WI;  New  Haven,  CT; 
New  York,  NY;  Philadelphia,  PA;  St. 
Louis,  MO;  and,  on  the  other,  Los  An¬ 
geles,  CA;  Oakland,  CA;  Phoenix,  AZ; 
Portland,  OR;  Salt  Lake  City,  UT;  San 
Francisco.  CA;  and  Seattle.  WA,  for 
180  days. 

Non.— Application  also  includes  authority 
to  serve  all  points  in  terminal  areas  of 
points  shown  in  A  and  B.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper(s):  There  are  approximately  (5) 
statements  of  support  attached  to  the  appli¬ 
cation  which  may  be  examined  at  the  Inter¬ 
state  Commerce  Commission  in  Washing¬ 
ton,  DC,  or  copies  thereof  which  may  be  ex¬ 
amined  at  the  field  office  named  below. 
Send  protests  to:  Maria  B.  Kejss,  Transpor¬ 
tation  Assistant,  Interstate  Commerce  Com¬ 
mission.  26  Federal  Plaza,  New  York  NT 
10007.  the  purpose  of  the  republication  is  to 
indicate  correction  of  territorial  description. 

No.  MC  113651  (Sub-No.  262TA). 
filed  January  17,  1978.  Applicant:  IN¬ 


DIANA  REFRIGERATOR  LINES, 
INC.,  P.O.  Box  552,  Riggin  Road. 
Muncie,  IN  47305.  Applicant’s  repre¬ 
sentative:  Paul  R.  Bergant,  Singer  & 
Sullivan.  10  South  LaSalle  Street, 
Suite  1600,  Chicago,  IL  60603.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Meats,  meat 
products,  and  meat  byproducts  and  ar¬ 
ticles  distributed  by  meat  packing¬ 
houses,  as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  MCC  209  and  766  (except 
commodities  in  bulk  and  hides),  from 
Green  Bay,  WI,  to  points  in  Cn*.  DE, 
ME,  MD.  MA,  NH,  NJ,  NY,  PA,  RI. 
VT,  VA.  WVA,  and  the  DC.  restricted 
to  traffic  originating  at  the  plantsite 
and  storage  facilities  of  Green  Bay 
Dressed  Beef,  Inc.,  located  at  or  near 
Green  Bay,  WI.  and  destined  to  named 
destinations,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Suppporting  shipper(s):  Green 
Bay  Dressed  Beef  Co.,  P.O.  Box  8546, 
Green  Bay.  WI  54305.  Send  protests 
to:  J.  H  G^y.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission.  343  West  Wayne 
Street,  Suite  113,  Port  Wayne,  IN 
46802  ' 

No.  MC  114632R  (Sub-No.  133TA). 
filed  January  16,  1978.  Applicant: 
APPLE  LINES,  INC.,  212  Southwest 
Second  Street,  P.O.  Box  287,  Madison, 
S.D.  57042.  Applicant’s  representative: 
Michael  L.  Carter,  212  Southwest 
Second  Street,  Madison,  S.D.  57042. 
Authority  sought  to  operate  as  a 
common  carrier,  motor  vehicle,  over 
irregular  routes,  transporting:  Clay 
and  clay  products  (except  commodities 
in  bulk),  from  the  facilities  of  Absor¬ 
bent  Clay  Products,  Inc.,  at  or  near 
Mounds.  IL,  to  Los  Angeles,  CA;  Jack¬ 
sonville.  FL.;  Kansas  City,  KS;  New 
Orleans,  LA;  Albuquerque,  NM;  Char- 
lote,  NC;  Tulsa.  OK;  Norfolk.  VA;  Se¬ 
attle  WA.  and  points  in  lA,  MA.  MI, 
MO,  NJ,  NY.  OH,  PA,  and  TX.  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Absorbent  Clay  Products 
Co.,  P.O.  Box  687,  Anna,  IL  62906 
(Don  Michel.  Secretary— Coowner). 
Send  protests  to:  J.  L.  Hammond,  Dis¬ 
trict  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  455,  Federal  Building,  Pierre, 
SD  57501 

No.  MC  114632  (Sub-No.  135TA). 
filed  January  20,  1978.  Applicant: 
APPLE  LINES,  INC.,  P.O.  Box  287, 
212  Southwest  Second  Street,  Madi¬ 
son,  SD  57042.  Applicant’s  representa¬ 
tive:  Michael  L.  Carter,  212  Southwest 
Second  Street.  Madison  SD  57402.  Au¬ 
thority  sought  ot  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
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lar  routes,  transporting:  (1)  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Huron,  SD,  to  Oklahoma  City,  OK,  re¬ 
stricted  to  products  originating  at 
named  origin  and  terminating  at 
named  destination,  and  (2)  hides, 
green,  salted,  from  Huron,  SD,  to 
Kansas  City,  MO,  restricted  to  prod¬ 
ucts  originating  at  named  origin  and 
terminating  at  named  destination,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Oeo.  A.  Hormel  dc  Co.,  P.O. 
Box  800,  Austin,  MN  55912  (Edward  C. 
Hunkele  Supervisor,  Motor  carrier 
Services).  Send  protests  to:  J.  L.  Ham¬ 
mond,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  455,  Federal  Building, 
Pierre,  SD  57501. 

No.  MC  115716  (Sub-No.  19TA),  filed 
January  19,  1978.  Applicant:  DENVER 
-  LIMON  -  BURLINGTON  TRANS¬ 
FER  CO..  3650  Chestnut  Place, 
Denver,  CO  80216.  Applicant’s  repre¬ 
sentative:  Edward  C.  Hastings,  666 
Sherman  Street,  Denver,  CO  80203. 
Authority  sought  to  operate  at  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses,  between  Limon,  CO, 
on  the  one  hand,  and,  San  Leandro, 
CA,  and  its  respective  commercial 
zones,  on  the  other  hand  for  180  days. 
Applicant  intends  to  tack  the  author¬ 
ity  here  applied  for  to  another  author¬ 
ity  held  by  it.  Applicant  has  also  filed 
an  imderlsdng  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper(s):  Limon  Packing  Co., 
Inc.,  474  Wisconsin  Avenue,  Limon, 
CO  80828.  Send  protests  to:  Herbert  C. 
Ruoff,  District  Supervisor,  Interstate 
Commerce  Commission,  492  n.S.  Cus¬ 
toms  House,  721  19th  Street,  Denver, 
CX>  80202. 

No.  MC  117507  (Sub-No.  12TA),  fUed 
January  13,  1978.  Applicant:  CHEMI¬ 
CAL  LEAMAN  TANK  LINES,  INC., 
520  East  Lancaster  Avenue,  Downlng- 
town,  PA  19335.  Applicant’s  represen¬ 
tative:  Thomas  J.  O’Brien  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  at  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  argon,  liquid  ni¬ 
trogen,  liquid  oxygen,  in  specially  de¬ 
signed  cryogenic  trailers,  furnished  by 
the  shipper,  from  Ecorse,  MI.  to  points 
in  IN  and  OH  and  ports  of  entry  on 
the  international  boundary  line  be¬ 
tween  the  United  States  and  Canada 
located  on  the  Detroit  and  St.  Clair 
Rivers  in  MI,  for  furtherance  to  points 


in  ON  as  a  contract  carrier,  imder  a 
continuing  contract,  or  contracts,  with 
Union  Carbide  Corp.,  for  180  days. 
Supporting  shlpper(s):  Union  Carbide 
Corp..  270  Park  Avenue,  New  York, 
NT  10017.  Send  protests  to:  T.  M. 
Esposito.  Transportation  Assistant, 
600  Arch  Street.  Room  3238,  Philadel¬ 
phia.  PA  19106. 

No.  MC  117823  (Sub-No.  28TA).  filed 
January  18.  1978.  Applicant:  RALPH 
F.  DUNKLEY,  d.b.a.  DUNKLEY  DIS- 
TRIBUTINO  CO.,  1915  South  900 
West.  Salt  Lake  City,  UT  84104.  Appli¬ 
cant’s  representative:  Lon  Rodney 
Kump,  333  East  Fourth  South,  Salt 
Lake  City,  UT  84111.  Authority  sought 
to  operate  at  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products,  as  de¬ 
scribed  in  section  B  of  appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209,  from 
Delta  and  points  within  5  miles  of 
Delta,  UT,  to  points  in  AZ,  CA  and 
NV,  for  180  days.  Applicant  has  also 
filed  an  imderljdng  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  Old  Capital  Valley 
Cheese,  Inc.,  d.b.a.  Delta  Valley 
Farms,  Inc.,  R.F.D.  Route  2,  Delta,  UT 
84624  (Erwin  M.  Johnson,  President). 
Send  protests  to:  Lyle  D.  Heifer,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
5301  Federal  Building,  125  South 
State  Street.  Salt  Lake  City.  UT  84138. 

No.  MC  119090  (Sub-No.  4TA).  filed 
January  16.  1978.  Applicant: 

THRUWAY  FREIGHT  LINES,  INC., 
P.O.  Box  56,  Elmwood  Park,  NJ  67407. 
Applicant’s  representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone,  NJ 
07934.  Authority  sought  to  operate  as 
a  common  Carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Paper  and  paper  articles,  from  the 
plantsites  of  the  International  Paper 
Co.  at  or  near  Corinth  and  Tlcondero- 
ga,  NY,  to  points  in  the  New  York, 
NY,  commercial  zone,  Nassau  and  Suf¬ 
folk  Counties,  NY,  NJ  points  in  PA  on 
and  east  of  U.S.  Hwy  15,  points  in  MD, 
DE,  and  Washington,  DC,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  International  Paper  Co.. 
220  East  42nd  Street.  New  York.  NY 
10017.  Send  protests  to:  Joel  Morrows, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission.  Bureau  of  Oper¬ 
ations,  Room  618,  9  Clinton  Street. 
Newark,  NJ  07102. 

No.  MC  119634  (Sub-No.  24TA).  filed 
January  9,  1978.  Applicant:  DICK 
IRVIN,  INC.,  P.O.  Box  F,  Shelby,  MT 
59474.  Applicant’s  representative: 
Charles  R.  Inin,  P.O.  Box  F,  Shelby. 
MT  59474.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transport¬ 
ing:  Baler  twine  and  binder  twine. 


from  Duluth,  MN.  and  Superior,  WI, 
to  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  located  in  MN,  ND. 
MT,  ID.  and  WA  on  traffic  destined 
for  points  in  the  Provinces  of  MB,  SK, 
AB,  BC.  Canada,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlsring  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Joseph 
Urista,  Vice  President,  United  Rope 
(Holland)  Distribution,  Inc.,  4524  Ex¬ 
celsior  Boulevard,  Minneapolis,  MN 
55416.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  2602  First 
Avenue  North.  Billings.  MT  59101. 

No.  MC  119726  (Sub-No.  114TA), 
filed  January  18,  1978.  Applicant: 
N.A.B.  TRUCKING  CO.,  INC.,  1644 
West  Edgewood  Avenue,  Indianapolis, 
IN  46217.  Applicant’s  representative: 
James  L.  Beattey,  130  East  Washing¬ 
ton  Street,  Suite  1000,  Indianapolis, 
IN  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  feed  (except  in  bulk),  from  the 
plant  and  warehouse  facilities  of  Kal- 
Kan  Foods,  Inc.,  at  or  near  Terre 
Haute  and  Indianapolis.  IN,  to  Minne¬ 
apolis,  MN,  St.  Louis  and  Kansas  City, 
MO.  Dallas,  TX.  Memphis,  TN,  Atlan¬ 
ta.  GA,  Jacksonville,  FL,  and  Colum¬ 
bus.  OH.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
^p  to  90  days  of  operating  authority. 
Supporting  shlpper(s):  Kal-Kan  Foods, 
Inc.,  3386  East  44th  Street,  Vernon, 
CA  90058.  Send  protests  to:  Beverly  J. 
Williams.  Transportation  Assistant, 
Interstate  Commerce  Commission. 
Federal  Building  and  U.S.  Courthouse, 
46  Each  Ohio  Street,  Room  429,  In¬ 
dianapolis,  IN  46204. 

No.  MC  119765  (Sub-No.  47TA),  filed 
December  29,  1978.  Applicant:  EIGHT 
WAY  XPRESS,  INC.,  5402  South  27th 
Street,  P.O.  Box  7356,  Omaha,  NE 
68107.  Applicant’s  representative: 
Arlyn  L.  Westergren,  Suite  530,  Univac 
Building.  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meats,  meat  products, 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  sections  A,  B, 
and  C  of  appendix  I  to  the  report  in 
Description  in  Motor  Carrier  Certifi¬ 
cates,  61  MCC  209  and  766  (except 
hides  and  skins,  commodltes  in  bulk), 
from  the  plantsite  and  storage  facili¬ 
ties  of  John  Morrell  ds  Co.  at  Sioux 
Falls,  SD.  to  points  in  CT.  DE,  ME. 
MD,  MA.  NH,  NJ.  NY.  PA.  RI,  VT.  VA, 
WV,  and  DC;  and  (2)  meats,  meat 
products,  meat  by-products,  and  arti¬ 
cles  distributed  by  meat  packingh¬ 
ouses.  as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip¬ 
tion  in  Motor  Carrier  Certificated,  61 
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MCC  209  and  766  (except  hides  and 
Kkins  and  commodities  in  bulk)  from 
the  plantsite  and  stoarge  facilities  of 
John  Morrell  &  Co.,  at  Esterville,  lA, 
to  points  in  CT.  ME.  MD.  MA.  UH.  NJ, 
NY,  PA,  RI,  and  VA,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  dajrs  of  operat¬ 
ing  authority.  Supporting  shipper(s); 
Curt  Y.  Hopkins.  Transportation  Man¬ 
ager,  John  Morrell  &  Co.,  208  South 
LaSalle  Street,  Chicago,  IL  60604. 
Send  protests  to:  Carroll  Russell,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  North  14th 
Street.  Omaha,  NE  68102. 

No.  MC  120618  (Sub-No.  7TA).  fUed 
January  11,  1978.  Applicant: 

SCHALLER  TRUCKING  CORP.,  5700 
West  Minnesota  Street,  Indianapolis 
IN  46241.  Applicant’s  representative: 
John  R.  Baedleo,  700  World  Center 
Bldg.,  918  Sixteenth  St.,  NW.,  Wash¬ 
ington,  D.C  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  aluminum,  from 
the  plantsite  of  General  Motors  Corp. 
and  its  subsidiaries  located  at  or  near 
Detroit,  Flint,  Grand  Blanc,  Lansing. 
Pontiac.  Saginaw  and  Willow  Run,  MI; 
Lockpo^  NY,  and  Cleveland,  Dayton 
and  Moraine,  OH  and  the  plantsite  of 
Harry  Davis  and  Sons,  Inc.,  located  at 
or  near  Toledo,  OH  to  points  located 
in  Marion  County,  IN,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Central  Foundry  Division.  General 
Motors  Corp.,  Bedford,  IN.  Send  pro¬ 
tests  to:  Beverly  J.  Williams,  Trans¬ 
portation  Assistant,  Interstate  (Com¬ 
merce  Commission,  Federal  Bldg.,  and 
UJS.  Courthouse,  46  East  Ohio  Street, 
room  429  Indianapolis,  IN  46204. 

No.  MC  123255  (Sub-No.  135  TA), 
filed  January  19,  1978.  Applicant:  B  & 
L  MOTOR  FREIGHT.  INC.,  140  Ever¬ 
ett  Avenue.  Newark,  OH  43055.  Appli¬ 
cant’s  representative:  C.  F.  Schnee.  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  tram^rting:  Glass  containers, 
from  the  facilities  of  Midland  Glass 
Company,  Inc.,  at  or  near  Cliffwood. 
NJ;  Terre  Haute,  IN;  and  Warner 
Robins,  GA,  to  the  facilities  of  Mid¬ 
land  Glass  Company,  Inc.,  at  Eden, 
NC,  or  points  within  50  miles  of  Eden. 
NC.  restricted  to  shipments  originat¬ 
ing  at  and  destined  to  the  facilities  of 
Midland  Glass  Company,  Inc.,  for  180 
daya  Supporting  shipper(s):  Midland 
Glass  Co.,  Inc.,  P.O.  Box  557,  (Cliff- 
wood.  NJ  07721.  Send  protests  to: 
Frank  L.  (Calvary.  District  Supervisor, 
Interstate  Commerce  Commission,  220 
Federal  Bldg,  and  UJS.  Courthouse,  85 
Marconi  Boulevard,  Columbus,  OH 
43215. 

No.  MC  123255  (Sub-No.  136  TA), 
filed  January  19,  1978.  Applicant:  B  8c 


L  MOTOR  FREIGHT,  INC.,  140  Ever¬ 
ett  Avenue,  Newark.  OH  43055.  Appli¬ 
cant’s  representative:  C.  F.  Schnee,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers, 
from  the  facilities  of  Midland  Glass 
Company.  Inc.,  located  at  or  near 
Warner  Robins,  GA,  to  Columbus,  OH; 
St.  Louis.  MO;  and  Newark.  NJ.  re¬ 
stricted  to  shipments  originating  at 
the  facilities  of  Midland  Glass  Compa¬ 
ny.  Inc.,  and  destined  to  the  named 
destinations,  for  180  days.  Supporting 
shlpper(s):  Midland  Glass  Company. 
Inc.,  P.O.  Box  557,  Cliffwood.  NJ 
07721.  Send  protests  to:  Frank  L.  Cal¬ 
vary,  District  Supervisor,  Interstate 
Commerce  Commission,  220  Federal 
Bldg,  and  U.S.  Courthouse.  85  Marconi 
Boulevard,  Columbus,  OH  43215. 

No.  MC  127752  (Sub-No.  5TA)  (cor¬ 
rection)  fUed  December  27,  1977,  pub¬ 
lished  in  the  Federal  Register  issue 
of  February  15.  1978,  and  republished 
as  corrected  this  issue.  Applicant: 
WILLIAM  P.  RAD5TON,  Box  54. 
Bern.  KS  66408.  Applicant’s  represen¬ 
tative:  Clyde  N.  Christey.  514  Capitol 
Federal  Bldg.,  Topeka,  KS  66603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Pet  food, 
animal  treats  and  specialty  extruded 
items  for  pets,  from  the  plantsite  and/ 
or  storage  facilities  of  Bern  Extrusion, 
Inc.,  at  or  near  Bern,  KS.  to  points  in 
AL.  AZ.  CA,  m.  LA.  MN.  MS.  MO.  NV. 
ND,  OR.  SD,  UT.  WA  and  WI.  (2)  Pet 
food  and  animal  treats,  from  the 
plantsite  and/or  storage  facilities  of  O. 
A.  Copper  Co.  at  or  near  Abilene,  KS, 
to  points  in  AL,  AZ.  AR,  CA.  CO.  ID. 
IL,  LA,  LA,  MI.  MS.  MO.  MT,  NE.  NV. 
NM,  ND,  OK,  OR.  SD,  TN,  TX.  UT, 
WA,  WI,  and  WY.  (3)  Petfood  ingredi¬ 
ents,  from  Humboldt,  NE.  to  Bern,  KS. 
Extruded  pet  food,  from  Fall  City.  NE, 
to  Bern,  KS..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper:  Bern  Extru¬ 
sion,  Inc.,  P.O.  Box  143,  Bern,  KS 
66408.  Send  protests  to:  Thomas  P. 
O’Hara,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  147  Federal  Bldg.,  and 
UB.  Courthouse.  4444  S.E.  Quincy. 
Topeka,  KS  66683.  The  purpose  of  this 
republication  is  to  include  the  state  of 
Arkansas  in  number  (2). above,  which 
was  previously  omitted  in  error. 

No.  MC  138991  (Sub-No.  23TA)  (cor¬ 
rection),  filed  January  24,  1978,  pub¬ 
lished  in  the  Federal  Register  issue 
of  February  15,  1978,  and  republished 
as  corrected  this  issue.  Applicant:  K.  J. 
TRANSPORTATION,  INC.,  1000  Jef¬ 
ferson  Road,  Rochester.  NY  14623.  Ap¬ 
plicant’s  representative:  8.  Michael 
Richards/Raymond  A.  Richards.  44 
North  Avenue,  Webster,  NY  14580. 


Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Dry  bev¬ 
erage  preparations,  from  Norfield.  IL, 
to  ^neva,  OH  and  Hightstown,  NJ, 
under  a  continuing  contract  or  con¬ 
tracts  with  Coca-Cola  Company  Foods 
Division,  for  180  days.  Applicant  has 
also  filed  an  underljing  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Coca-Cola  Compa¬ 
ny  Foods  Division.  480  Mercer  Street, 
Hightstown,  NJ  08520.  Send  protests 
to:  Interstate  Commerce  Commission, 
UjS.  Courthouse  and  Federal  Bldg., 
100  South  Clinton  St.,  room  1259, 
Syracuse.  NY  13202.  The  purpose  of 
this  republication  is  (1)  to  show  appli¬ 
cant’s  correct  address  1000  Jefferson 
Road,  in  lieu  of  100  Jefferson  Road; 
(2)  to  show  the  correct  supporting 
shipper  Coca-Cola  Company  Foods  Di¬ 
vision,  in  lieu  of  Coca-Cola  Foods  Divi¬ 
sion;  and  (3)  to  show  correct  zip  code 
of  the  Interstate  Commerce  Commis¬ 
sion  13202,  in  lieu  of  13260. 

No.  MC  140010  (Sub-No.  12TA)  (cor¬ 
rection)  filed  November  23 , 1978,  pub¬ 
lished  in  the  Federal  Register  issue 
OF  January  so,  iots,  and  repuslished 
IN  THE  Federal  Register  issue  of  Feb¬ 
ruary  15,  1978,  and  republished  as  cor¬ 
rected  this  issue.  Applicant:  JOSEPH 
MOVING  8c  STORAGE  CO.,  INC., 
doing  business  as  ST.  JOSEPH 
MOTOR  LINES,  573  Dutch  Valley 
Road  NE.,  Atlanta.  GA  30309.  Appli¬ 
cant’s  representative:  Richard  M.  Tet- 
telbaum.  Suite  375,  3379  Peachtree 
Road  NE.  Atlanta,  GA  30326.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  com¬ 
modities  as  are  dealt  in  or  used  by 
automotive  service  stations  (except 
commodities  in  bulk  and  except  com¬ 
modities  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment),  between  Fulton  County, 
GA,  on  the  one  hand,  and  on  the 
other,  points  in  the  United  States  in 
and  east  of  WI,  IL.  -MS,  OK  and  TX; 
and  (2)  plastic  granules  (except  in 
bulk),  from  Houston,  Baytown  and 
Orange.  TX,  to  points  in  AL,  FL,  GA. 
NC.  SC  and  ’TN,  under  a  continuing 
contract  or  contracts  with  Gulf  Oil 
Company-U.S.,  a  Division  of  Gulf  Oil 
Corp.,  fur  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Gulf  Oil  Company- 
UB..  Division  of  Gulf  Oil  Corp.,  P.O. 
Box  3706,  Houston.  TX  77701.  Send 
protests  to:  Sara  K.  Davis,  Transporta¬ 
tion  Assistant,  Bvireau  of  Operations, 
Interstate  Commerce  Commission, 
1252  W.  Peachtree  St..  NW,  room  300, 
Atlanta,  GA  30309.  The  purpose  of 
this  republication  is  to  show  that  ap¬ 
plicant  is  seeking  ccmtract  carrier  au¬ 
thority. 

No.  MC  140267  (Sub-No.  8TA).  fUed 
December  28,  1977.  Applicant:  R.  A. 


FBERAL  REGBTEt.  VOL  42,  NO.  42— RDAY,  MAKH  10,  1971 


NOTICES 


9919 


TRANSPORTATION.  INC.,  116  Jaco¬ 
bus  Avenue,  South  Keamey,  NJ  07032. 
Applicant’s  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey 
City,  NJ  07306.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  trans¬ 
porting:  Such  commodities  as  is  dealt 
in  by  wholesale,  retail,  chain  grocery, 
department  stores  and  food  business 
houses  (except  malt  beverages),  and  in 
connection  therewith,  equipment,  ma¬ 
terials  and  supplies  used  in  the  con¬ 
duct  of  such  business  (except  commod¬ 
ities  in  bulk)  from  Baltimore,  MD  to 
points  in  NY  west  of  NY  Hwys  14.  13. 
U.S.  Interstate  Hwy  81  (except  Syra¬ 
cuse,  NY)  NY  Hwy  57,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  for  operat¬ 
ing  authority.  Supporting  shippers): 
Lever  Brothers  Co..  390  Park  Avenue, 
New  York,  NY  10022.  Send  protests  to: 
Robert  E.  Johnson.  District  Supervi¬ 
sor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  9  Clinton 
Street,  Room  618,  Newark.  NJ  07102. 

No.  MC  141318  (Sub-No.  2TA).  filed 
January  16,  1978.  Applicant:  WEATH¬ 
ER  SHIELD  TRANSPORTATION. 
L'TD..  531  North  Eighth  Street.  Med¬ 
ford,  WI  54451.  Applicant’s  represent¬ 
ative:  Richard  A.  Westley,  4506  Regent 
Street,  Madison,  WI  53705.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (IKa)  Doors,  win¬ 
dows,  window  units,  sashes,  frames, 
blinds,  screens,  shutters,  thresholds, 
sills,  and  glass,  and  (b)  unassembled 
components  of  the  aforementioned 
commodities,  from  Medford,  WI.  to 
points  in  AL.  AR.  CO.  DE,  OA.  IN 
(except  points  in  Chicago,  IL,  commer¬ 
cial  zone).  lA.  ID.  KS.  KY.  MD.  MI. 

MS.  MO  (except  Moberly),  MT,  NE, 

NJ,  NY,  NC,  ND,  OH,  OK.  PA.  RI,  SC, 
SD.  TN,  UT,  VA.  WA.  WV.  WY.  and 
the  DC;  (2)  Materials,  equipment  and 
supplies  (except  glass)  used  or  useful 
in  the  production  or  distribution  of 
the  commodities  described  in  part  (1) 
above,  from  points  named  in  the  desti¬ 
nation  states  named  in  part  (1)  above 
to  Medford,  WI;  (3)  Advertising  mate¬ 
rials  relating  to  the  commodities  de¬ 
scribed  in  part  (1)  above,  between 
Medford.  WI,  on  the  one  hand,  and.  on 
the  other  points  in  the  destination 
States  named  in  part  (1)  above;  re¬ 
stricted  in  parts  (1),  (2).  and  (3)  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  con¬ 
tracts  with  Weather  Shield  Mfg.,  Inc., 
Medford,  WI,  for  180  dasrs.  Supporting 
8hipper(s):  Weather  Shield  Mfg.,  Inc., 
531  North  Eighth  Street.  Medford,  WI 
54451.  Send  protests  to:  Ronald  A. 
Morken,  District  Supervisor,  Inter¬ 
state  Commerce  Commission.  139  West 
Wilson  Street,  Room  202,  Madison,  WI 
53703. 

No.  MC  143031  (Sub-No.  3TA).  fUed 
December  29. 1977.  Applicant:  ULOYD 


PAUL  MURPHY,  JAMES  EDWARD 
MURPHY.  TIMOTHY  PAUL 
MURPHY  AND  ERNST  STEWART 
MURPHY  d.b.a.  MURPHY  &  SONS, 
Route  2,  Box  139,  Spring  City.  TN 
37381.  Applicant’s  representative:  Stan 
Guthrie,  Attorney,  Suite  100,  Maclel- 
lan  Building,  Chattanooga,  TN  37402. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  New  fur¬ 
niture,  furniture  parts,  crated  and  un¬ 
crated,  materials  and  supplies  to  be 
used  by  La-Z-Boy  Chair  Co.  in  the 
manufacturing  and  selling  of  new  fur¬ 
niture,  for  180  days.  Restriction:  The 
operations  are  limited  to  a  transporta¬ 
tion  service  to  be  performed,  under  a 
continuing  contract,  or  contracts  with 
the  shipper  and  La-Z-Boy  Chair  Co. 
Outboimd  shipments:  New  Furniture 
and  furniture  parts  from  the  plantsite 
and  storage  facilities  of  La-Z-Boy 
Chair  Co.  at  or  near  Das^n,  TN,  to 
points  in  LA.  LA,  MD.  NY,  PA,  WV, 
and  WI.  Inbound  shipments:  Furni¬ 
ture  parts  and  materials  and  supplies 
to  be  used  in  the  manufacturing  of 
new  furniture  at  the  plantsite  of  La-Z- 
Boy  in  Dayton,  ’TN,  from  points  in  PA 
to  the  plantsite  of  La-Z-Boy  in 
Dayton.  TN.  Supporting  shipper(s): 
La-Z-Boy  Chair  Co..  P.O.  Box  191, 
Walnut  Grove  Road,  Dayton,  TN 
37321.  Send  protests  to:  District  Su¬ 
pervisor,  Joe  J.  Tate,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion.  Suite  A-422-U.S.  Courthouse,  801 
Broadway,  Nashville,  TN  37203. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-6356  FUed  3-9-78;  8:45  am] 


[7035-01] 

[Notice  No.  24TA] 

MOTOK  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

February  27.  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
niles  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  pr^cated, 
specifying  the  “MC”  docket  and  “Sub” 
number  and  quoting  the  particular 


portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide 
and  the  amoimt  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  aplication. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  720  (Sub-No.  45TA).  fUed 
January  30,  1978.  Applicant:  BIRD 
TRUCKING  CO.,  INC.,  P.O.  Box  227, 
Waupun,  WI  53968.  Applicant’s  repre¬ 
sentative:  Anthony  C.  Vance.  1300  Old 
Chain  Bridge  Road,  McLean,  VA 
22101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  baby  food  and  dry  cereal,  from 
Canajoharie,  NY,  to  MI.  OH,  IN,  IL, 
KY,  MN,  and  WI,  restricted  to  traffic 
originating  at  the  facilities  of  Beech¬ 
nut  Foods  Corp.,  at  Canajoharie,  NY, 
and  destined  to  the  named  destination 
States,  for  180  days.  Supporting 
shippeiis):  Beechnut  Foods  Corp., 
Church  Street,  Canajoharie.  NY  13317 
(Donald  Beaver).  Send  protests  to: 
Mrs.  Gail  Daugherty.  Transportation 
Assistant,  Interstate  Commerce  Com¬ 
mission.  Bureau  of  Operations,  U.S. 
Federal  Building  and  Courthouse.  517 
East  Wisconsin  Avenue,  Room  619, 
Milwaukee.  WI  53202. 

No.  MC  2934  (Sub-No.  ITTA),  fUed 
January  20,  1978.  Applicant:  AERO 
MAYFLOWER  TRANSIT  CO.,  INC.. 
9998  North  Michigan  Road,  Carmel, 
IN  46032.  Applicant’s  representative: 
James  L.  Beattey,  130  East  Washing¬ 
ton  Street,  Suite  1000,  Indianapolis, 
IN  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Black  jack  tables,  crap  tables,  roulette 
tables,  baccarat  toOZeA  big  six  tables, 
big  six  wheels,  roulette  wheels,  slot  ma¬ 
chine  stands,  chips  and  miscellaneous 
gambling  equipment,  from  Las  Vegas, 
NV.  to  Atlantic  City.  NJ,  for  180  days. 
Applicant  has  also  filed  an  imderljring 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper. 
Paul-Son  Dice  &  Card,  Inc.,  2121  In¬ 
dustrial  Road,  Las  Vegas,  NV  89102. 
Send  protests  to:  Beverly  J.  Williams, 
Interstate  Commerce  Commission, 
Federal  Building  and  U.S.  Courthouse, 
46  East  Ohio  Street,  Room  429,  In¬ 
dianapolis.  IN  46204. 
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No.  MC  5227  (Sub-No.  33TA),  ffled 
January  20.  1978.  Applicant;  ECKLEY 
TRUCKING.  INC..  P.O.  Box  201. 
Mead.  NE  68041.  Applicant’s  represen¬ 
tative:  Oailyn  L.  Larsen,  P.O.  Box 
81849.  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Solar  heating 
units,  collectors  and  duct  toork,  and 
eguipment,  materials,  and  supplies 
used  in  the  manufacture,  distribution, 
and  installation  thereof;  from  Denver, 
CO,  to  points  in  AR,  KS,  MO,  NE,  NM, 
OK.  OR.  TX,  WA,  and  WY,  for  180 
days.  Supporting  shlpper(s);  James 
McAdams,  President,  Future  Systems, 
Inc.,  12500  West  Cedar  Drive,  Lake- 
wood,  CO  80228.  Send  protests  to:  Max 
H.  Johnston,  District  Supervisor,  285 
Federal  Building  and  Courthouse,  100 
Centennial  Mall  North.  Lincoln,  NE 
68508. 

No.  MC  20861  (Sub-No.  OTA),  fUed 
January  18,  1978.  Applicant:  FROZEN 
FOOD  DELIVERY  SERVICE,  INC., 
300  West  Street.  Berlin.  MA  01513.  Ap¬ 
plicant’s  representative:  Wesley  S. 
Chused,  15  Court  Square,  Boston.  MA 
02108.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper  or  paperboard  cores  and  tubes, 
and  (2)  fiberboard,  paperboard,  or 
pulpboard  ducts  and  tubes,  from  Law¬ 
rence.  MA,  to  points  in  CT,  ME,  NH. 
NJ,  NY,  PA,  RI.  and  VT,  under  a  con¬ 
tinuing  contract  or  contracts  with  Bird 
tt  Son.  Inc.,  for  180  days.  Supporting 
shipper:  Bird  &  Son.  Inc.,  Washington 
Street.  East  Walpole,  MA  02032.  Send 
protests  to;  David  M.  Miller,  District 
Supervisor,  436  Dwight  Street.  Room 
338,  Springfield,  MA  01103. 

No.  MC  53709  (Sub-No.  347TA),  filed 
January  27,  1978.  Applicant:  RIGSBY 
TRUCK  UNES,  INC.,  3980  Quebec 
Street,  P.O.  Box  7240,  Denver,  CO 
80207.  Applicant's  representative; 
Robert  P.  T^'ler  (same  address  as  ai>- 
plicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  serving  the  storage  facili¬ 
ties  of  Pepperidge  Farm,  Inc.,  at  or 
near  Logan,  UT,  as  an  off-route  point 
in  connection  with  carrier’s  presently 
authorized  regular-route  operations  at 
Ogden,  UT,  for  180  days.  Supporting 
shipper  Pepperidge  Farm,  Inc.,  595 
Westport  Avenue,  Norwalk,  CTT  06856. 
Send  protests  to:  Roger  L.  Buchanan, 
Officer  in  Charge.  Interstate  Com¬ 
merce  Commission,  492  UB.  Customs 
House,  721  19th  Street,  Denver,  CO 
80202. 

No.  MC  64820  (Sub-No.  IITA),  filed 
January  23.  1978.  Applicant:  PARA¬ 
DIS  TRANSFER  &  STORAGE  CO., 
INC.,  922  Whitman.  Medford,  OR 
97501.  Applicant’s  representative: 
Robert  R.  Hollis,  400  Pacific  Building, 
Portland,  OR  97204.  Authority  sought 


to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Fibre  cartons,  corrugat¬ 
ed,  KD  flat  and  empty  return  toooden 
pallets,  between  S^em,  OR,  on  the 
one  hand,  and  Job  site  packing  sheds 
in  Modoc  and  Siskiyou  Counties,  CA, 
on  the  other,  for  180  days.  Applicant 
has  also  filed  an  underlsdng  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  I^pportlng  shipper:  Boise  Cascade 
Corp.,  120  North  East  Court.  Salem, 
OR.  Send  protests  to:  District  Supervi¬ 
sor.  A.  K  Odoms,  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
114  Pioneer  Courthouse,  555  Yamhill 
Street.  Portland,  OR  97204. 

No.  MC  72423  (Sub-No.  5TA),  filed 
January  10,  1978.  Applicant;  PLATTE 
VALLEY  FREIGHTWAYS,  INC.,  Ill 
East  Chestnut  Street,  Sterling,  CO 
80751.  Applicant’s  representative:  Ray¬ 
mond  M.  Kelley,  450  Capitol  Life 
Center,  Denver,  CO  80203.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods 
as  defined  by  the  Commission,  be¬ 
tween  points  in  Logan,  Morgan,  Phil¬ 
lips,  Sedgwick,  Washington,  and  Yuma 
Counties,  CO,  on  the  one  hand,  and, 
on  the  other  hand,  points  in  lA,  KS, 
MO,  NE,  NM,  OK.  SD.  and  WY,  for 
180  days.  Supporting  shippers:  There 
are  approximately  (21)  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Roger  L.  Buchanan,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission, 
492  U.S.  Customs  House.  721  19th 
Street,  Denver,  CO  80202. 

No.  MC  107515  (Sub-No.  1124TA). 
filed  January  30.  1978.  Applicant:  RE¬ 
FRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  3901  Jonesboro 
Road  SE.,  Forest  Park,  GA  30050,  Ap¬ 
plicant’s  representative:  Alan  E.  Serby 
and  Richard  M.  Tettelbaum,  Suite  375, 
3379  Peachtree  Road  NE.,  Atlanta,  GA 
30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Drugs  and  medicines,  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion,  from  the  plantsite  and  facilities 
of  Sterling  Drug,  Inc.,  at  Gulfport, 
MS,  to  the  facilities  of  Sterling  Drug, 
Inc.,  in  the  Atlanta,  GA,  commercial 
zone,  for  180  days.  Applicant  has  also 
filed  an  underlsdng  EIA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Sterling  Drug,  Inc.,  90 
Park  Avenue,  New  York,  NY  10016. 
Send  protests  to:  Sara  K.  Davis,  Trans¬ 
portation  Assistant,  1252  West  Peach¬ 
tree  Street  NW.,  Room  300,  Atlanta, 
GA  30309. 

No.  MC  111375  (Sub-No.  89TA).  fUed 
January  24,  1978.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES, 
INC.,  P.O.  Box  3358,  Madison.  WI 
53704.  Applicant’s  representative: 


Charles  E.  Dye  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Rennets,  (2)  agricultural  commodities 
when  moving  in  the  same  vehicle  at 
the  same  time  with  commodities  in  (1) 
above,  from  WA  and  CA  to  Madison, 
WI,  for  180  days.  Supporting 
shipperis):  Marschall  Division,  Miles 
Laboratories.  Inc.,  P.O.  Box  529,  Madi¬ 
son,  Wi  53701.  Send  protests  to; 
Ronald  A.  Morken.  District  Supervi¬ 
sor,  139  West  Wilson  Street,  Room 
202,  Madison.  WI  53703. 

No.  MC  112223  (Sub-No.  106TA). 
filed  January  20,  1978.  Applicant: 
QUICKIE  TRANSPORT  CO.,  1700 
New  Brighton  Boulevard  NE.,  Minne¬ 
apolis,  MN  55413.  Applicant’s  repre¬ 
sentative:  Earl  Hacking  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Bentonite  clay,  in  bulk,  in 
pneumatic  or  dump  vehicles,  from 
Black  Hills  Bentonite  at  Casper  and 
Worland,  WY,  to  Forbes,  MN  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Eveleth  Taconite,  Forbes.  MN 
55738.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant.  Inter¬ 
state  Commerce  Commission,  Bureau 
of  Operations.  414  Federal  Building 
and  UB.  Courthouse,  110  South  4th 
Street,  Minneapolis.  MN  55401. 

No.  MC  112713  (Sub-No.  207TA). 
fUed  January  11.  1978.  Applicant: 
YELLOW  FREIGHT  SYSTEM,  INC., 
10990  Roe  Avenue,  P.O.  Box  7270, 
Shawnee  Mission,  KS  66207.  AppU- 
cant’s  representative:  David  B. 
Schneider  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats  and  packing  house  products  in 
temperature  controlled  vehicles,  from 
East  St.  Louis,  IL,  to  Manchester,  MD, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipperis):  Swift  Fresh  Meats  Co. 
a  division  of  Swift  &  Co..  115  West 
Jackson  Boulevard,  Chicago,  IL  60604. 
Send  protests  to:  John  V.  Barry,  Dis¬ 
trict  Supervisor.  Interstate  Commerce 
Commission  BOp,  600  Federal  BuUd- 
ing,  911  Walnut  Street,  Kansas  City, 
MO  64106. 

No.  MC  113908  (Sub-No.  426TA), 
fUed  January  10.  1978.  Applicant: 
ERKTKSON  TRANSPORT  CORP., 
P.O.  Box  3180,  2105  East  Dale  Street, 
Springfield,  MO  65804.  Applicant’s 
representative:  B.  B.  Whitehead  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  calcium 
chloride,  in  bulk,  from  Pike  County, 
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Ill.  to  points  in  MO  and  TX,  for  180 
days.  Supporting  shipper:  W  dc  W 
Sales  A  Leasing  Co^  P.O.  Box  486.  £d- 
wardsville,  IL  62025.  Send  protests  to: 
John  V.  Barry.  District  Supervisor.  In¬ 
terstate  Commerce  Commission  BOp. 
600  Federal  Building.  611  Walnut 
Street.  Kansas  City,  Mo  64106. 

No.  MC  114632  (Sub-No.  134TA). 
filed  January  19.  1978.  Applicant: 
APPLE  LINES.  INC..  212  Southwest 
Second  Street.  P.O.  Box  287.  Madison, 
SD  57024.  Applicant’s  representative: 
Michael  L.  Carter  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foodstuffs,  from  the  plantsite 
and/or  warehouse  facilities  of  Green 
Giant  Co.  at  or  near  Belvidere,  IL.  to 
all  points  in  the  state  of  ND.  for  180 
days.  Supporting  shipper:  Green  Giant 
Co.,  1100  North  4th  Street.  Le  Sueiir 
MN  56058,  Robert  F.  Rohde,  Manager 
Motor  Trimsportation.  Send  protests 
to:  J.  L.  Hammond,  District  Supervi¬ 
sor.  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  455,  Fed¬ 
eral  Building,  Pierre,  SD  57501. 

No.  MC  115331  (Sub-No.  448TA). 
filed  January  20,  1978.  Applicant: 
TRUCK  TRANSPORT  INC.,  29  Clay¬ 
ton  Hills  Lane.  St.  Louis.  MO  63131. 
Applicant’s  representative:  J.  R. 
Ferris,  230  St.  Clair  Avenue,  East  St. 
Louis,  IL  62201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  ground  coal,  in  bags,  from  M. 
A.  Bell,  St.  Louis.  MO,  to  John  Deere 
dc  Co.,  Waterloo,  lA,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
iTig  authority.  Supi>orting  shipper;  M. 
A.  Bell  Co.,  217  Lombard  Street,  St. 
Louis,  Mo  63102.  Send  protests  to:  Dis¬ 
trict  Supervisor,  J.  P.  Werthmann,  In¬ 
terstate  Commerce  Commission, 
Bureau  of  Operations.  Room  1465,  210 
North  12th  Street,  St.  Louis,  MO 
63101. 

No.  MC  116254  (Sub-No.  196TA). 
filed  January  11,  1978.  Applicant: 
CHEM-HAULERS,  INC.,  P.O.  Box 
339,  Florence,  AL  35630.  Applicant’s 
representative:  Randy  C.  Luffman 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  plastics,  in 
bulk,  in  tank  vehicles,  from  the  facili¬ 
ties  of  Monsanto  Co.  at  Decatur,  AL, 
to  points  in  IL,  MD.  MI.  MS.  MO.  OH. 
PA,  and  VA,  for  180  days.  Supporting 
shipper.  Monsanto  Co.,  800  North 
Lindbergh,  St.  Louis,  MC)  63166.  Send 
protests  to:  Mabel  E.  H(Hston,  Trans¬ 
portation  Assistant,  Bxireau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  Room  1616-2121  Building,  Bir¬ 
mingham,  AL  35203. 

No.  MC  117639  (Sub-No.  IITA),  filed 
February  9.  1978.  Applicant:  PICK’S 


PACK  HAULER,  INC.,  doing  business 
as  PICK’S  PACK  HAULER.  1214  East 
South  Street,  Hastings,  NE  68901.  Ap¬ 
plicant’s  representative:  Gailyn  L. 
Larsen,  P.O.  Box  81849,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brick  and  clay  products,  from  the  fa¬ 
cilities  of  Cloud  Ceramics,  at  or  near 
Concordia,  KS,  to  points  in  MI,  IN,  IL, 
WI,  MN,  ND,  SD,  lA.  NE,  and  CO. 
under  a  continuing  contract,  or  con¬ 
tracts  with  Cloud  Ceramics,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpper(s):  Dennis  L.  Smith,  Sales 
Manager,  Cloud  Ceramics.  Box  369, 
Concordia,  KS  66901.  Send  protests  to: 
Max  H.  Johnston.  District  Supervisor, 
285  Federal  Building  &  Court  House, 
100  Centennial  Mall  North.  Lincoln, 
NE  68508. 

No.  MC  118989  (Sub-No.  175TA). 
filed  January  23,  1978.  Applicant: 
CONTAINER  TRANSIT,  INC.,  5223 
South  9th  St.  Milwaukee.  WI  53221. 
Applicant’s  representative:  Albert  A. 
Andrin,  180  N.  LaSalle  St.  Chicago.  IL 
60601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Metal  containers,  from  DanvUle,  IL,  to 
NJ.  Berkeley.  RI,  Cockeysville,  MD, 
Milford.  CT,  and  Andover  and  East 
Hampton.  MA.  for  180  days.  Applicant 
has  also  filed  an  underl3dng  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  I^pporting  shipper(s):  The  Conti¬ 
nental  Group,  5401  West  65th.  Chica¬ 
go,  IL  60638,  (James  R.  Jandora).  Send 
protests  to:  Gail  Daugherty.  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
U.S.  Federal  Building  &  Courthouse. 
517  East  Wisconsin  Avenue,  Room  619, 
MUwaukee,  WI  53202. 

No.  MC  119012  (Sub-No.  14TA).  filed 
January  20.  1978.  Applicant:  RIVER 
’TERMINAI.S  ’TRANSPORT,  INC., 
P.O.  Box  176,  Aurora,  IN  47001.  Appli¬ 
cant’s  representative:  Robert  W.  Loser 
IL  1009  Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aragonite-limes¬ 
tone,  in  bulk,  in  dump  vehicles,  from 
the  terminal  transfer  and  storage  fa¬ 
cilities  of  Auroa  Terminal  Co.,  Inc.,  lo¬ 
cated  at  Aurora,  IN,  to  Lancaster.  OH. 
Restriction:  ’The  authority  is  limited 
to  commodities  having  had  a  prior 
movement  by  water  carrier,  for  180 
days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Aurora  Terminal  Co.,  Inc.,  P.O. 
Box  176,  Aurora,  IN  47001.  Send  pro¬ 
tests  to:  Beverly  J.  Williams,  Trans¬ 
portation  Assistant.  Interstate  Com¬ 
merce  Commission,  Federal  Bldg.,  Sc 


UB.  Courthouse.  46  East  Ohio  Street. 
Room  429,  Indianapolis,  IN  46204. 

No.  MC  119489  (Sub-No.  46TA).  filed 
January  30,  1978.  Applicant:  PAUL 
ABLER,  doing  business  as  CENTRAL 
’TRANSPORT  CO.,  2500  North  13th 
Street.  P.O.  Box  249,  Norfolk.  NE, 
68701.  Applicant’s  representative:  A.  J. 
Sindelar,  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  fertilizer  in  bulk  in  tank  vehi¬ 
cles,  from  plantsite  of  Nutra  Flo 
Chemical  Co.  at  or  near  Optic,  Ne,  to 
points  in  KS  and  Co.  for  180  days. 
Supporting  shlpperts):  Rodney  W. 
Johnson,  Traffic  Manager,  Nutra  Flo 
Chemical  Co..  1019  Grand  Avenue. 
Sioux  City,  LA  51107.  Send  protests  to: 
Carroll  RusseU,  District  Supervisor, 
Interstate  Commerce  Commission. 
Suite  620,  110  North  14th  Street. 
Omaha,  NE  68102. 

No.  MC  121630  (Sub-No.  7TA),  filed 
January  16, 1978.  Applicant:  LEMORE 
TRANSPORTATION,  INC.,  d.b.a. 
ROYAL  TRUCKINO  CO.,  1420  Royal 
Industrial  Way,  P.O.  Box  6085,  Con¬ 
cord.  CA  94524.  Applicant’s  represen¬ 
tative.  Daniel  W.  Baker.  100  Pine 
Street,  San  Francisco,  Ca  94111.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Cement  clink¬ 
er,  »in  biOk,  in  tank  vehicles,  from 
Stockton.  CA.  to  Davenport,  CA.  for 
180  days.  Applicant  has  also  filed  an 
underl3ring  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Lcme  Star  Industries,  Inc., 
2800  Campus  Drive.  San  Mateo.  CA 
94403.  Send  protests  to:  District  Su¬ 
pervisor,  A.  J.  Rodrigues,  211  Main- 
Suite  500,  San  Francisco,  CA  94105. 

No.  MC  123115  (Sub-No.  17TA).  filed 
February  13.  1978.  Applicant: 

PACKER  ’TRANSPORTATION  CO.. 
465  South  Rock  Boulevard.  Sparks, 
NV  89431.  Applicant’s  representative: 
Ben  Packer  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  V300d  products,  from 
points  in  ID  to  points  in  CA  and  NV, 
for  180  days.  Supporting  shippers: 
There  are  approximately  (25)  state¬ 
ment  of  support  attached  to  this  iu>Pli- 
cation  which  may  be  examined  at  the 
field  office  named  below.  Send  pro¬ 
tests  to:  District  Supervisor,  W.  J. 
Huetig,  Interstate  Commerce  Commis¬ 
sion,  203  Federal  Building.  705  North 
Plaza  Street.  Carson  City.  NV.  89701 

No.  MC  123389  (Sub-No.  40TA),  filed 
January  30,  1078.  Applicant:  CROUSE 
CARTAGE  CO..  P.O.  Box  586,  Hwy  30 
West,  CarrolL  LA  51401.  Applicant’s 
representative:  William  S.  Rosen.  630 
Osborn  BuUding,  St  PauL  MA  55102. 
Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  or  steel  articles,  serving  the  plant- 
site  of  the  Westendorf  Manufacturing 
Co.  at  or  near  Onawa,  lA,  as  an  off- 
route  point  in  connection  with  appli¬ 
cant’s  authorized  regular  route  oper¬ 
ations,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipperCs):  Neal  A.  Westen¬ 
dorf,  Westendorf  Manufacturing  Co., 
Box  447,  Onawa,  LA  51040.  Send  pro¬ 
tests  to:  Carroll  Russell,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  Suite  620,  110  North  14th 
Street,  Omaha,  NE  68102. 

No.  MC  124078  (Sub-No.  782TA), 
filed  February  9,  1978.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  611 
South  28  Street,  Milwaukee,  WI  53246. 
Applicant’s  representative:  Richard  H. 
Prevette  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aplite,  in  bulk,  from  Montpelier,  VA, 
to  points  in  IN,  MD,  OK,  PA,  and  WV, 
for  180  days.  Applicant  has  also  filed 
an  underl3ring  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper  The  Feldspar  Corp.,  P.O. 
Box  99,  Spruce  Pine,  NC  28777,  (S.  E. 
Mills).  Send  protests  to:  Gail  Daugh¬ 
erty,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Bureau 
of  Operations,  U.S.  Federal  Building 
and  Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

No.  MC  124774  (Sub-No.  102TA), 
filed  January  20,  1978,  Applicant: 
MIDWEST  REFRIGERATED  EX¬ 
PRESS.  INC.,  4440  Buckingham  Drive. 
P.O.  Box  7344,  Omaha.  NE  68107.  Ap¬ 
plicant’s  representative:  Arlyn  L.  Wes- 
tergren.  Suite  530  Univac  Building. 
7100  West  Center  Road.  Omaha,  NE 
68106.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts, 
and  article  distributed  by  meat  pack¬ 
inghouses,  from  the  plantsite  of  Du¬ 
buque  Packing  Co.  located  at  Omaha, 
NE,  to  points  in  CT,  DE.  MD,  MA.  NJ, 
NY,  PA,  RI.  VA,  and  the  DC.  for  180 
days.  Applicant  has  also  filed  an  un- 
derl)ring  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Ralph  L.  McGee,  transpor¬ 
tation  manager,  Dubuque  Packing  Ck).. 
4003  Dahlman  Avenue,  Omaha.  NE 
68107.  Send  protests  to:  Carroll  Rus¬ 
sell,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  Street,  Omaha.  NE  68102. 

No.  MC  129510  (Sub-No.  12TA).  fUed 
January  12,  1978.  Applicant:  ENG- 
LUND  EQUIPMENT  CO.,  740  Old 
Stage  Road,  Salinas,  CA  93901.  Appli¬ 
cant’s  representative:  John  Paul  Fi¬ 
scher,  256  Montgomery  Street,  San 


Francisco,  CA  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Automobile  body  parts, 
NOI  or  trim,  plastic,  having  a  density 
of  4  lbs.  but  less  than  10  lbs.  PCF;  Na¬ 
tional  Motor  Freight  Classification, 
Item  No.  18260.  From  the  plantsite 
and  storage  facilities  of  Pantel,  Inc., 
located  in  Lapeer  County,  MI,  to  all 
points  in  the  United  States  and 
Hawaii,  imder  a  continuing  contract, 
or  contracts,  with  Pantel,  Inc.,  for  180 
dasrs.  Applicant  has  also  filed  an  un- 
derlsdng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Pantel,  Inc.,  3024  West  Pierson 
Road,  Flint,  MI  48504.  Send  protests 
to:  District  Supervisor,  Michael  M. 
Butler,  211  Main,  Suite  500,  San  Fran¬ 
cisco,  CA  94105. 

No.  MC  138104  (Sub-No.  52TA).  fUed 
January  23,  1978.  Applicant:  MCX>RE 
TRANSPORTA-nON  CO.,  INC.,  3509 
North  Grove  Street,  Port  Worth,  TX 
76106.  Applicant’s  representative: 
Clayte  Binion,  1108  Continental  Life 
Building,  Fort  Worth.  TX  76102.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Ferro  manga¬ 
nese  and  silicon  manganese,  in  bulk, 
in  dump  vehicles,  from  Mobile.  AL,  to 
the  plantsite  and  storage  facilities  of 
Chaparral  Steel  Co.,  at  or  near  Mid¬ 
lothian.  TX.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper.  Chaparral 
Steel  Co..  P.O.  Box  1100,  Midlothian, 
TX  76505.  Send  protests  to:  Robert  J. 
Kirspel,  District  Supervisor,  Room 
9A27  Federal  Building.  819  Taylor 
Street,  Port  Worth,  TX  76102. 

No.  MC  138420  (Sub-No.  24TA).  filed 
January  17,  1978.  Applicant:  CHIZEK 
ELEVATOR  &  TRANSPORT,  INC., 
P.O.  Box  147,  Cleveland.  WI  53015. 
Applicant’s  representative:  Wayne  W. 
Wilson,  P.O.  Box  8004,  Madision,  WI 
53708.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  goods  and  artificial  stoeetener, 
from  Brownsville,  WI,  to  points  in  AL. 
FL,  GA,  KY,  LA,  MN,  MS,  NC,  SC, 
TN.  and  TX,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper(s):  California 
Canners  &  Growers,  P.O.  Box  1237, 
Fond  Du  Lac.  WI,  (Charles  Augus¬ 
tine).  Send  protest  to:  Gail  Daugherty, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations.  U.S.  Federal  Building  Ss 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

No.  MC  139482  (Sub-No.  34TA).  filed 
January  26,  1978.  Applicant:  NEW 
ULM  FREIGHT  LINES,  INC..  County 
Road  29  West.  P.O.  Box  347,  New  Ulm, 


MN  56073.  Applicant’s  representative: 
Samuel  Rubenstein,  301  North  Fifth 
Street,  Minneapolis,  MN  55403.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Frozen  food¬ 
stuffs,  from  Belvidere,  IL,  to  points  in 
IN.  KY,  MI,  OH.  and  Sharon,  PA.  for 
180  dasrs.  Applicant  has  also  filed  an 
vmderl3ring  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Green  Giant  Co..  1100  N.  4th 
Street.  Le  Sueiu*,  MN  65058.  Send  pro¬ 
tests  to:  Delores  A.  Poe,  Transporta¬ 
tion  Assistant.  Interstate  Commerce 
Commission,  Bm^au  of  Operations. 
414  Federal  Building  &  U.S.  Court 
House,  110  south  4th  Street,  Minne¬ 
apolis.  MN  55401. 

No  MC  142606  (Sub-No.  4TA).  fUed 
January  30.  1978.  Applicant:  WESCO 
TRANSPORTAnON,  INC.,  2222 
West  Garvey,  Suite  L,  West  Covina, 
CA  91790.  Applicant’s  representative: 
William  J.  Monehelm,  13710  East 
Whittier  Boulevard.  Suite  203,  P.O. 
Box  1756,  Whittier.  CA  90609.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  forms, 
from  Leitchfield,  KY,  to  Vernon,  CA, 
imder  a  continuing  contract  or  con¬ 
tracts,  with  Huron  Copysette,  Ind.,  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Huron  Copysette,  Inc.,  P.O. 
Box  377,  Leitchfield.  KY  42754.  Send 
protests  to:  Edward  P.  Henry,  Inter¬ 
state  Commerce  Commission,  Room 
1321  Federal  Building.  300  North  Los 
Angeles  Street,  Los  Anigeles,  CA  90012. 

No.  MC  140159  (Sub-No.  5TA).  fUed 
February  1,  1978.  Applicant:  C.  L. 
FEATHER.  INC.,  Box  434,  R.  D.  No.  5. 
Altoona,  PA  16601.  Applicant’s  repre¬ 
sentative:  Thomas  M.  Mulroy,  800 
Lawyers  Building,  Pittsburgh,  PA 
15219.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coal,  in  bulk,  in  dump  vehicles,  from 
Barton.  MD,  to  Tyrone,  PA  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Westvaco  Corporation,  Tyrone, 
PA  16686.  Send  protests  to:  Richard  C. 
Gobbell,  District  Supervisor,  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  2111  Federal  Building. 
1000  Liberty  Avenue,  Pittsburgh,  PA 
15222. 

No.  MC  144054  (Sub-No.  ITA),  fUed 
January  12,  1978.  Applicant:  BILL 
LITTLEFIELD  TRUCKING,  INC., 
775  E.  VUas  Road.  Medford.  OR  97501. 
Applicant’s  representative:  Lawrence 
V.  Smart.  Jr.,  419  N.  W.  23rd  Avenue. 
Portland.  OR  97210.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  gift  torapped  and  pack- 
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aged  foods,  food  products,  and  com¬ 
modities  dealt  in  by  retail  gift  shops, 
from  Medford,  OR,  to  Oakland  and 
San  Francisco,  CA  and  Los  Angeles, 
CA,  and  their  commercial  zones,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Harry  and  David,  P.O.  Box 
712,  Medford,  OR  97501.  Send  protests 
to:  District  Supervisor  A.  E.  Odoms, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Conunission,  114  Pioneer  Court¬ 
house,  555  S.  W.  Yamhill  Street,  Port¬ 
land,  OR  97204. 

No.  MC  144173  (Sub-No.  2TA),  filed 
January  20,  1978.  Applicant:  PETER¬ 
SEN  TRANSPORTATION,  INC.,  P.O. 
Box  96,  Ruskin,  NE  68974.  Applicant’s 
representative:  Gailyn  L.  Larsen,  P.O. 
Box  81849,  Lincoln,  NE  68501.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Propane,  from 
Mapco,  Inc.,  pipeline  terminal,  at  or 
near  Clay  Center,  KS  and  terminal 
storage  facilities  located  on  the  pipe¬ 
line  of  Mapco,  Inc.,  at  or  near  Conway. 
KS,  to  Carleton  and  Ruskin,  NE. 
under  a  continuing  contract  or  con¬ 
tracts  with  Petersen  Oil  dc  Fertilizer, 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Berwyn  Petersen, 
President,  Petersen  Oil  &  Fertilizer, 
Inc.,  Box  96,  Ruskin,  NE  68974.  Send 
protests  to:  Max  H.  Johnston,  District 
Supervisor,  285  Federal  Building  and 
Court  House.  100  Centennial  Mall 
North.  Lincoln.  NE  68508. 

No.  MC  144184TA,  filed  January  12. 
1978.  Applicant:  R.  T.  PUGH  MOTOR 
TRANSPORTATION,  INC.,  233 
Whiley  Avenue,  Lancaster,  OH  43130. 
Applicant’s  representative:  James 
Duvall.  P.O.  Box  97.  Dublin.  OH 
43017.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Li¬ 
mestone  and  limestone  products,  in 
bulk,  from  Aurora,  IN.  to  Lancaster, 
OH.  Restricted  to  shipments  having  a 
prior  movement  by  barge,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Anchor  Hocking  Corporation,  109 
North  Broad  Street,  Lancaster,  OH 
43130.  Send  protests  to:  Frank  L.  Cal¬ 
vary.  District  Supervisor,  Interstate 
Commerce  Commission.  220  Federal 
Building  and  UJ5.  Courthouse,  85  Mar¬ 
coni  Boulevard,  Columbus,  OH  43215. 

No.  MC  144185TA.  filed  January  12, 
1978.  Applicant:  LARSON  TRUCK¬ 
ING,  INC,,  1413  3rd  Avenue  South. 
Fargo,  ND  58102.  Applicant’s  represen¬ 
tative:  James  B.  Hovland,  414  Gate 
City  Building,  P.O.  Box  1680,  Fargo, 
ND  58102.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 


ing:  Carpet,  from  Dalton,  GA,  to  the 
facilities  of  Fargo  Paper  Co.,  at  or 
near  Fargo,  ND,  under  a  continuing 
contract  or  contracts  with  Fargo 
Paper  Co.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  Fargo  Paper  Co., 
1300  North  38th.  Fargo.  ND  58102. 
Send  protests  to:  Ronald  R.  Mau,  Dis¬ 
trict  Supervisor.  Bureau  of  Oper¬ 
ations.  Interstate  Commerce  Commis¬ 
sion,  Room  268  Federal  Building  and 
U.S.  Post  Office.  657  2nd  Avenue 
North.  Fargo.  ND  58102. 

No.  MC  144206TA,  filed  January  20. 
1978.  Applicant:  JONES  BROOKS, 
doing  business  as,  PRAIRIE  JAYS 
CHARTER  BUS  CO..  1408  Eastern 
Drive,  Urbana,  IL  61801.  Applicant’s 
representative:  Douglas  G.  Brown, 
The  INB  Center,  Suite  555,  Spring- 
field.  IL  62701.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Charter  bus  passengers  and 
their  baggage,  from  points  in  the  fol¬ 
lowing  Illinois  Coimties:  Iroquois, 
Ford.  Dewitt.  Piatt,  Champaign,  Ver¬ 
million.  Moultrie,  Douglas,  Coles  and 
Edgar,  to  points  throughout  the 
United  States,  except  Alaska  and 
Hawaii,  and  return,  under  a  continu¬ 
ing  contract  or  contracts  with  those 
parties  who  have  filed  Certifications 
of  support  of  application  attached 
hereto,  for  180  days.  Supporting  ship¬ 
pers:  There  are  approximately  (5) 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  field  office  named  below.  Send 
protests  to:  Charles  D.  Little,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  414  Leland  Office  Building, 
527  East  Capitol  Avenue,  Springfield, 
IL  62701. 

By  the  Commission 

H.  G.  Homme,  Jr.. 

Acting  Secretary. 

[FR  Doc.  78-6358  Filed  3-9-78;  8:45  am] 


[7035-01] 

[Notice  No.  26TA] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

February  28, 1978 

’The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter¬ 
state  Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap¬ 
plication  may  be  filed  with  the  field 
official  named  in  the  Federal  Regis¬ 
ter  publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 


the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  ’The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  “MC” 
docket  and  “Sub”  number  and  quoting 
the  particular  p(»tion  of  authority 
upon  which  it  relies.  Also,  the  protes¬ 
tant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  avail¬ 
able  for  use  in  connection  with  the 
service  contemplated  by  the  TA  appli¬ 
cation.  ’The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s  in¬ 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2900  (Sub-No.  321TA)  (Cor¬ 
rection).  filed  January  3.  1978,  pub¬ 
lished  in  the  Federal  Register  issue 
of  February  15,  1978,  and  republished 
as  corrected  this  issue.  Applicant; 
RYDER  TRUCK  LINES,  INC.,  2050 
Kings  Road,  P.Q.  Box  2408R,  Jackson¬ 
ville,  FL  32209.  Applicant’s  representa¬ 
tive:  John  Carter.  2050  Kings  Road. 
P.O.  Box  2408R,  Jacksonville,  FL 
32203.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  mill  products,  parti¬ 
cleboard,  toooden  fencing  and  wood 
products,  from  Post  Falls.  Coeur  d’ 
Alene,  St.  Maries,  Santa,  Potlatch, 
Lewiston,  Spalding.  Kamiah,  and 
Jaype,  ID,  to  IL.  IN.  LA.  MI.  MN.  MO. 
OH,  PA,  WV,  and  WI,  restricted  to  the 
transportation  of  shipments  originat¬ 
ing  at  Potlatch  Corp.  mill  sites  at  the 
named  origins  and  destined  to  points 
in  the  named  destination  states,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Potlatch  Corp.,  Box  1016, 
Lewiston.  IN  83501.  Send  protests  to: 
G.  H.  Fauss,  Jr.,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Box  35008,  400 
West  Bay  Street.  Jacksonville,  FL 
32202.  ’The  purpose  of  this  republica¬ 
tion  is  to  indicate  correction  of  territo¬ 
rial  description. 

No.  MC  3302  (Sub-No.  TTA),  filed 
February  2.  1978.  Applicant: 

HOUDEK  MO’TOR  SERVICE,  INC., 
33  Mockingbird  Lane.  Oak  Brook.  IL 
60521.  Applicant’s  representative: 
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Hubert  Orane,  Jr.,  33  Mockingbird 
Lane,  Oak  Brook.  IL  60521.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting;  General  commod¬ 
ities  (except  those  commodities  of  un¬ 
usual  value  and  commodities  in  bulk, 
in  vehicles),  between  the  Chicago 
Commercial  Zone,  and  (1)  points  and 
places  within  100  miles  of  the  Chicago 
Commercial  Zone  in  the  states  of  IN, 
MI,  and  WI,  and  (2)  St.  Louis,  MO.  for 
180  days.  Supporting  shippers):  There 
are  approximately  (5)  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter¬ 
state  Commerce  Commission  in  Wash¬ 
ington.  DC.  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to;  Patri¬ 
cia  A.  Roscoe,  Transportation  Assis¬ 
tant,  Interstate  Commerce  Commis¬ 
sion.  Everett  McKinley  Dirksen  Build¬ 
ing,  219  South  Dearborn  Street,  Room 
1386,  Chicago,  IL  60604. 

No.  MC  30844  (Sub-No.  598TA),  fUed 
February  2.  1978.  Applicant;  KROB- 
LIN  REFRIGERATED  XPRESS, 
INC.,  2125  Commercial  Street,  P.O. 
Box  5000,  Waterloo,  lA  50702.  Appli¬ 
cant’s  representative;  John  P.  Rhodes 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicles,  over  irregular 
routes,  transporting;  Cleaning,  scour¬ 
ing,  and  toashing  compounds,  from 
Fort  Madison,  lA  to  Port  Ivory,  NT. 
restricted  to  shipments  originating  at 
Fort  Madison.  LA.  for  180  days.  Appli¬ 
cant  has  also  filed  an  underljring  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  The 
Proctor  Gamble  Distributing  Co., 
P.O.  Box  599,  Cincinnati.  OH  45201. 
Send  protests  to;  Herbert  W.  Allen, 
District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  518  Federal  Building,  Des 
Moines.  lA  50309. 

No.  MC  67361  (Sub-No.  IOTA),  fUed 
February  1.  1978.  Applicant;  GENER¬ 
AL  ROAD  TRUCKING  CORP.,  99 
Mauran  Avenue,  East  Providence,  RI 
02914.  Applicant’s  representative; 
Wesley  S.  Chused,  15  Court  Square. 
Boston,  MA  02108.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  Coal,  in  bulk,  in  dtimp 
vehicles,  from  Somerset,  MA.  to  Bow, 
NH,  for  180  days.  Applicant  has  also 
filed  an  imderlsdng  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s);  Public  Service  Co. 
of  New  Hampshire,  1000  Elm  street, 
Manchester,  NH  03105.  Send  protests 
to;  Gerald  H.  Curry,  District  Supervi¬ 
sor.  24  Weybosset  Street.  Room  102, 
Providence.  RI  02903. 

No.  MC  109821  (Sub-No.  54TA),  fUed 
February  2,  1978.  Applicant;  TAYN- 
TON  FREIGHT  SYSTEM,  INC.,  40 
Main  Street,  Wellsboro,  PA  16901.  Ap¬ 


plicant’s  representative;  Dewey  T. 
Whitford  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Plastic  botUes,  lids  and  covers  (except 
in  bulk),  from  New  Castle,  DE,  to 
Cicero,  NY,  for  180  days.  Applicant 
has  also  filed  an  underlsdng  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper(s):  Clinton’s 
Ditch  Cooperative  Co.,  Inc.,  P.O.  Box 
“G”,  Cicero,  NY  13039.  Send  protests 
to;  Paul  J.  Kenworthy,  District  Super¬ 
visor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  314  UJS. 
Post  Office  Buildingt  Scranton.  PA 
18503 

No.  MC  113406  (Sub-No.  5TA).  fUed 
February  1.  1978.  Applicant;  DOT 
LINES,  me..  P.O.  Box  1526,  Lima,  OH 
45802.  Applicant’s  representative; 
Beery  &  Spurlock,  275  East  State 
Street.  Coliunbus,  OH  43215.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting;  Cleaning, 
scouring  and  toashing  compound 
(except  in  bulk),  from  the  plantsites 
and  warehouse  of  Proctor  &  Gamble 
Manufacturing  Co.  in  Bath  Township, 
Allen  County.  OH  to  Livonia,  Warren, 
Detroit,  Grand  Rapids,  Vassar,  Lan¬ 
sing,  and  Ann  Arbor.  MI.  for  180  days. 
Applicant  has  also  filed  an  underljdng 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shippers): 
Proctor  &  Gamble  Manufacturing  Co., 
P.O.  Box  1900,  Lima,  OH  45801.  Send 
protests  to;  Keith  D.  Warner,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  313 
Federal  Office  Building,  234  Summit 
Street.  Toledo,  OH  43604 

No.  MC  114632  (Sub-No.  136TA). 
(correction),  filed  January  20.  1978, 
published  in  the  Federal  Register 
February  15.  1978,  and  republished  as 
corrected  this  issue.  Applicant;  APPLE 
LINES,  me.,  P.O.  Box  287,  212  SW. 
Second  Street,  Madison.  SD  57042.  Ap¬ 
plicant’s  representative;  Michael  L. 
Carter,  212  SW.  Second  Street,  Madi¬ 
son.  SD  57042.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting;  Meats,  meat  products,  and 
meat  byproducts,  and  articles  distrib¬ 
uted  by  meat  packing-  houses,  as  de¬ 
scribed  in  sections  A  and  C  of  appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766,  (except  hides  and  com¬ 
modities  in  bulk),  from  Fort  Morgan, 
CO,  to  Landover,  MD,  boston  and 
Marlboro.  MA;  New  York  and  Roches¬ 
ter,  NY,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipperis):  Morgan  Colora¬ 
do  Beef.  Box  487,  Fort  Morgan,  CO 
80701.  (Tim  Hopkins  Traffic  Man¬ 
ager).  Send  protests  to:  J.  L.  Ham¬ 


mond.  District  Supervisor.  Interstate 
Commerce  Comission,  Bureau  of  Oper¬ 
ations,  Room  455,  Federal  Building. 
Pierre,  SD  57501.  The  purpose  of  this 
republication  is  to  indicate  the  correc¬ 
tion  of  the  territorial  description. 

No.  MC  114969  (Sub-No.  71TA).  fUed 
February  3,  1978.  Applicant:  PRO¬ 
PANE  TRANSPORT,  mC..  P.O.  Box 
232,  State  Route  131,  Milford.  OH 
45150.  Applicant’s  representative: 
James  M.  Roudebush  (same  address  as 
applicant).  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing;  Dry  fertilizers,  in  bulk,  from  the 
plantsite  of  Agrico  Chemical  Co.  at 
Melbourne,  KY.  to  points.  IL.  m,  KY, 
OH.  MI,  VA,  WV,  for  180  days.  Sup¬ 
porting  shipperis)  Agrico  Chemical 
Company,  J.  J.  Stefanec,  Director, 
Transportation  Legislation,  P.O.  box 
3166,  Tulsa,  OK  74101.  Send  protests 
to:  Paul  J.  Lowry.  District  Supervisor. 
Biu^au  of  Operations.  Interstate  Com¬ 
merce  Commission,  5514-B  Federal 
Building.  550  Main  Street.  Cincinnati. 
OH  45202. 

No.  MC  115826  (Sub-No.  288TA). 
filed  February  2.  1978.  Applicant:  W. 
J.  DIGBY,  me.,  P.O.  Box  5088,  1960 
31st  Street.  Terminal  Annex,  Denver. 
CO  80217.  Applicant’s  representative: 
Charles  J.  KimbaU,  350  Capitol  Life 
Center.  1600  Sherman  Street,  Denver, 
CO  80217.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Carpets,  carpeting,  and  carpet  materi¬ 
als  and  suppli^  from  Ringgold, 
Dalton.  Chatsworth,  Cartersville,  Cal- 
hoim,  Eton,  Rome,  Rossville,  and 
Resaca,  GA.  and  points  within  their 
commercial  zones,  to  Salt  Lake  City, 
UT  for  180  dasrs.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipperis):  Col-Con  Columbine 
Consolidators,  Inc.,  2801  East  Colfax 
Avenue,  Denver,  CO  80206.  Send  pro¬ 
test  to;  H.  C.  Ruoff,  District  Supervi¬ 
sor.  Interstate  Commerce  Commission, 
492  U.S.  Customs  House,  721  19th 
Street,  Denver.  CO  80202. 

No.  MC  116632  (Sub-No.  19TA).  fUed 
February  1.  1978.  Applicant:  H.  O. 
BOUCHARD,  me..  MRC  Box  141A 
Bangor.  ME  04401.  Applicant’s  repre¬ 
sentative;  Frederick  T.  McGonagle,  36 
Main  Street,  Gorham,  ME  04038.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Precut  log 
buildings  and  related  construction 
material  therevoith,  from  Kenduskeag, 
ME.  to  points  in  NH.  VT.  ME.  CT.  RI. 
NY,  NJ,  PA  and  OH.  for  180  days. 
Supporting  shipperis):  Northeastern 
Log  Homes.  Inc.,  P.O.  Box  46,  Kendus-  * 
keag,  ME  04450.  Send  protest  to; 
Donald  G.  Weller,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission.  Room  307,  76 
Pearl  Street.  Portland.  ME.  04111. 
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No.  MC  117680  (Sub-No.  204TA). 
filed  February  2,  1978.  Applicant: 
HIRSCHBACH  MC^OR  LINES,  INC., 
5000  South  Lewis  Boulevard,  P.O.  Box 
417,  Sioux  City,  lA  51102.  Applicant's 
representative:  Cleorge  L.  Hirschbach 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials,  equip¬ 
ment  and  supplies,  used  in  the  manu¬ 
facture  and  sale  of  clothing  and  wear¬ 
ing  apparel  (except  in  bulk),  from 
Landis,  Henderson,  Ranlo,  Statesville, 
Goldsboro,  Tuxedo,  Madison,  Kings¬ 
ton,  Salisbury,  Lumberton  and 
Greensboro,  NC,  to  Minneapolis,  MN, 
restricted  to  traffic  originating  at  the 
above-named  origin  and  destined  to 
the  plantsite  and  storage  facilities  of 
Munsingwear,  Inc.,  at  Minneapolis, 
MN,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  David  Hill,  Traffic 
Manager,  Munsingwear,  Inc.,  718 
Glenwood  Avenue,  Minneapolis,  MN 
55405.  Send  protests  to:  Carroll  Rus¬ 
sell,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  Street,  Omaha,  NE  68102. 

No.  MC  117999  (Sub-No.  5TA),  filed 
February  1,  1978.  Applicant:  TOM 
GALLO,  Wicker  Street,  P.O.  Box  151, 
Ticonderoga,  NY  12883.  Applicant's 
representative:  W.  Norman  Charles,  80 
Bay  Street,  P.O.  Box  724,  Glens  Falls, 
NY  12801.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Paper  and  paper  products,  from 
Corinth  and  Ticonderoga,  NY,  to 
points  in  the  New  York,  NY,  commer¬ 
cial  zone,  as  defined  by  the  Commis¬ 
sion,  Nassau  and  Suffolk  Coimties, 
NY;  CT,  DE,  ME,  MD,  MA,  NH,  NJ, 
PA,  RI,  VT,  and  the  DC,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
International  Paper  Co.,  Room.  1616, 
220  East  42nd  Street.  N.Y.,  NY  10017. 
Send  protests  to:  David  A.  Demers. 
District  Supervisor,  Interstate  Com¬ 
merce  Commission.  P.O.  Box  548.  87 
State  Street.  Montpelier.  VT  05602. 

No.  MC  119493  (Sub-No.  180TA) 
(correction),  filed  January  11.  1978, 
published  in  the  Federal  Register 
issue  of  February  15,  1978,  and  repub¬ 
lished  as  corrected  this  issue.  Appli¬ 
cant:  MONKEM  CO.,  INC.,  P.O.  Box 
1196,  West  20th  Street  Road,  Joplin, 
MO  64801.  Applicant's  representative: 
Lawrence  F.  Kloeppel  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Petfood,  animal  and  poul¬ 
try  feed  and  ingredients,  from  Spring- 
field,  TN,  to  AL,  AR,  FL,  OA.  IN,  KY, 
LA.  MN.  MS,  MI.  NC.  ND.  OH.  SC. 
SD.  TN,  TX.  VA,  WV,  and  WI  and  (2) 


ingredients,  from  destination  states 
named  to  Springfield.  TN,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Wells  Div/Natl.  Pet  Pood  Corp., 
617  South  D.  Street,  Monmouth.  IL 
61462.  Send  protests  to:  John  V. 
Barry,  District  Supervisor,  Interstate 
Commerce  Commission— BOp,  600 
Federal  Building.  911  Walnut  Street, 
Kansas  City,  MO  64106.  The  piupose 
of  this  republication  is  to  correct  the 
territorial  description. 

No.  MC  119765  (Sub-No.  48TA),  filed 
February  3,  1978.  Applicant:  EIGHT 
WAY  XPRESS,  INC.,  P.O.  Box  7356, 
5402  South  27th  Street.  Omaha,  NE 
68107.  Applicant's  representative: 
Arlyn  L.  Westergren,  Suite  530,  Univac 
Building,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  and  inedible 
foods,  (except  in  bulk),  moving  in  me¬ 
chanically  refrigerated  vehicles,  (1) 
from  the  facilities  of  Terminal  Ice  6e 
Cold  Storage  Co.,  at  or  near  Betten¬ 
dorf.  lA.  to  points  in  IL.  IN.  KY.  MI. 
MN,  MO.  OH,  and  WI;  and  (2)  re¬ 
turned  and  rejected  shipments  from 
the  destinations  named  in  part  (1) 
above,  to  Bettendorf,  lA,  restricted  to 
traffic  originating  at  the  named  ori¬ 
gins  and  destined  to  the  named  desti¬ 
nations,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  (1)  Terminal 
Ice  &  Cold  Storage  Co..  Larry  Chris¬ 
tensen,  office  manager,  6875  State 
Street,  Bettendorf.  lA  52722.  (2) 
Lamb-Weston  Divison  of  Amfac  Foods, 
Inc.,  Lawrence  L.  Shipp,  manager  dis¬ 
tribution  services,  6600  Southwest 
Hampton  Street,  Portland,  OR  97223. 
Send  protests  to:  Carroll  Russell,  Dis¬ 
trict  Supervisor.  Interstate  Commerce 
Commission,  Suite  620, 110  North  14th 
Street.  Omaha.  NE  68102. 

No.  MC  123255  (Sub-No.  137TA), 
filed  February  1,  1978.  Applicant:  B  St 
L  MOTOR  FREIGHT,  INC.,  140  Ever¬ 
ett  Avenue,  Newark,  OH  43055.  Appli¬ 
cant's  representative:  C.  F.  Schnee,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  petfood, 
from  Muscatine,  lA,  to  Cleveland,  OH; 
Chicago,  IL;  North  Bergen.  NJ;  Balti¬ 
more.  MD;  Syracuse,  Rochester,  and 
Liverpool.  NY;  East  Cambridge,  MA, 
and  Huntington,  WV,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper!  s): 
Star-Kist  Foods,  Inc.,  582  Tuna  Street, 
Terminal  Island,  CA  90731.  Send  pro¬ 
tests  to:  Frank  L.  Calvary,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  220  Federal  Building  St  UB. 


Courthouse,  85  Marconi  Boulevard, 
Coliunbus.  OH  43215. 

No.  MC  133565  (Sub-No.  12TA).  filed 
February  1,  1978.  Applicant:  TRUE 
TRANSPORT,  INC.,  293  Wilson 
Avenue,  P.O.  Box  829.  Newark,  NJ 
07101.  Applicant's  representative: 
Charles  J.  Williams,  1815  Front  Street, 
Scotch  Plains.  NJ  07076.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod¬ 
ities  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  in  containers 
or  in  trailers,  having  a  prior  or  subse¬ 
quent  movement  by  water,  between 
points  in  the  New  York,  NY,  Commer¬ 
cial  Zone,  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  NY 
west  and  north  of  a  line  beginning  at 
the  NY-PA  State  line  at  or  near  Law- 
renceville,  PA,  and  extending  along 
U.S.  Hwy  15  to  Coming,  NY,  then 
along  NY  Hwy  17  to  Horseheads,  NY, 
then  along  NY  Hwy  13  to  Cortland, 
NY,  then  along  U.S.  Hwy  11  to  Syra¬ 
cuse.  NY.  then  along  U.S.  Hwy  5  to 
Schenectady,  NY,  then  along  NY  Hwy 
50  to  Saratoga  Springs,  NY,  then 
along  U.S.  Hwy  9,  via  Glens  Falls,  NY, 
to  jimction  NY  Hwy  149,  then  along 
NY  Hwy  149  to  Junction  U.S.Hwy  4,  at 
or  near  Fort  Ann.  NY.  thence  along 
U.S.  Hwy  4  to  the  NY-VT  State  line  at 
or  near  Fair  Haven.  VT,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
There  are  approximately  (19)  state¬ 
ments  of  support  attached  to  the  ap¬ 
plication  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Robert  S.  H.  Vance,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission, 
9  (Ninton  Street,  Newark,  NJ  07102. 

No.  MC  134477  (Sub-No.  218TA). 
filed  February  2,  1978.  Applicant: 
SCHANNO  TRANSPORTATION, 
INC.,  5  West  Mendota  Road,  West  St. 
Paul,  MN  55118.  Applicant's  represen¬ 
tative:  Robert  P.  Sack.  P.O.  Box  6010, 
West  St.  Paul.  MN  55118.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cleaning,  wash¬ 
ing,  huffing,  or  polishing  compounds, 
textile  softener,  lubricating  grease  or 
oil,  and  deodorants  or  disinfectants, 
(except  commodities  in  bulk),  from 
the  facilities  of  Economic  Laboratory, 
Inc.,  at  or  near  Joliet,  IL,  to  St.  Louis. 
MO.  and  points  in  its  Commercial 
Zone,  for  180  days.  Supporting 
shipper!  s):  Economics  Laboratory, 
3001  Channahon  Road.  Joliet.  IL 
60436.  Send  protests  to:  Delores  A. 
Poe.  Transportation  Assistant,  Inter- 
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state  Commerce  Commission.  Bureau 
of  Operations,  110  South  4th  Street, 
414  Federal  Building  Sc  UB.  Court 
House,  KUnneapolis.  MN  55401. 

No.  MC  135895  (Sub-No.  15TA),  filed 
February  2,  1978.  Applicant:  DON 
RAY  BOYD  AND  JACKIE  RCX>ERS, 
d.b.a.  B  Sc  R  DRAYAOE  CO..  P.O. 
Box  8534.  Battlefield  Station,  Jackson. 
kCS  39304.  Applicant’s  representative: 
Douglas  C.  Wynn,  P.O.  Box  1295, 
Oreenville.  MS  38701.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pre-»tres»ed  con- 
Crete  products,  and  materials,  equip¬ 
ment  and  supplies  used  in  the  manu¬ 
facture  of  pre-stressed  concrete  prod¬ 
ucts  (exc^t  cmnmodities  in  bulk),  be¬ 
tween  the  facilities  of  Biloxi  Prestress 
(Concrete,  Inc.,  located  at  or  near 
Biloxi,  MS,  on  the  one  hand,  and.  on 
the  other,  points  in  AL,  AR,  FL.  LA 
MS,  and  TN,  for  90  da3rs.  Applicant 
has  also  filed  an  imderlsdng  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shippers):  Biloxi  Pres¬ 
tress  Concrete.  Inc.,  P.O.  Box  407, 
Biloxi.  MS  39533.  Send  protests  to: 
Tarrant  District  Supervisor,  Interstate 
Ck>mmerce  Commission.  Room  212, 145 
East  Amite  Building,  Jackson,  MS 
39201. 

No.  MC  136285  (Sub-No.  32TA),  fUed 
February  3,  1978.  Applicant:  SOUTH¬ 
ERN  INTERMODAL  LCKHSTICS, 
INC.,  P.O.  Box  1375,  Thomasville,  GA 
31792.  Applicant’s  representative:  Wil¬ 
liam  P.  Jackson,  Jr.,  3456  N.  Washing¬ 
ton  Boulevard.  P.O.  Box  1240,  Arling¬ 
ton.  VA  22210.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  General  commodities  (except 
commodities  in  bulk.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities 
requiring  the  use  of  special  equip¬ 
ment),  in  containers  and  trailers, 
having  a  prior  or  subsequent  move¬ 
ment  by  water,  between  the  facilities 
of  the  Army  and  Air  Force  Exchange 
Service  located  at  or  near  Forest  Park, 
GA  on  the  one  hand,  and  on  the 
other.  Mobile,  AL,  and  New  Orleans, 
LA  and  points  in  their  commercial 
zones.  Restrictions:  Restricted  against 
the  transportation  of  commodities 
moving  in  trailers  or  containers 
equipped  with  mechanical  refrigera¬ 
tion  units,  for  180  days.  Supporting 
shipper(s):  Army  and  Air  Force  Ex¬ 
change  Service.  3911  Walton  Walker 
Boulevard.  DaUas,  TX  75222.  Send 
protests  to:  G.  H.  Fauss,  Jr..  District 
Supervisor.  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission.  Box 
35008,  400  West  Bay  Street,  Jackson¬ 
ville.  FL  32202. 

No.  MC  138469  (Sub-No.  51TA)  (cor¬ 
rection).  filed  December  8.  1977,  pub¬ 
lished  in  the  Federal  Register  issue 
of  February  15,  1978,  and  republished 


as  corrected  this  issue.  A]H>licant: 
DONCO  CARRIERS,  INC.,  641  North 
Meridian,  P.O.  Box  75354,  Oklahoma 
City.  OK  73107.  Applicant’s  represen¬ 
tative:  Daniel  O.  Hands,  Suite  300,  205 
West  ’Tiuhy  Avenue.  Park  Ridge.  IL 
60068.  Authority  sou^t  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tramqwrting:  (1) 
Cosmetics  and  pharamacetdical,  neu- 
tritional,  veterinary  and  industrial 
products  in  soft  elastic  geietin  cap¬ 
sules  in  vehicles  equipped  toith  me¬ 
chanical  refrigeration,  from  the  facili¬ 
ties  of  R.  P.  Scherer  Corp.  located  at 
or  near  Monroe,  NC  to  Birmingham 
and  Hanceville,  AL;  Phoenix  and 
Scottsdale,  AZ;  Broomfield,  Denver 
and  Englewood,  CO;  Atlanta,  Austell, 
and  Cumming,  Ga;  ElwooA  Great 
Bend,  and  Shawnee  Mission,  EB; 
Baton  Rouge  and  New  Orleans,  LA 
Picayune,  MS;  Hazelwood.  KC.  St. 
Joseph,  St.  Louis,  and  Springfield, 
MO;  Shawnee,  Tecumseh,  and  ’Tulsa, 
OK;  Kingsport  and  Memphis,  TN; 
Greenville  and  ’Taylors,  SC;  Salt  Lake 
City,  UT;  points  in  the  commercial 
zones  of  the  above  named  cities  and 
points  in  the  states  of  CA  FL,  and  TX. 
and  (2)  materials  used  in  the  manufac¬ 
ture  of  (1)  above,  in  mechanically,  re¬ 
frigerated  vehicles,  from  Gibson  Clity, 
IL;  Woburn,  MA  Detroit,  MI;  St. 
Louis,  MO;  Clifton  and  Nutley,  NJ; 
New  Yoi*  City  and  Rochester.  NY; 
and  Oak  Creek,  WI,  and  points  to  the 
commercial  zones  of  the  named  orgtos, 
to  Monroe,  NC,  for  180  days.  Applicant 
has  also  filed  an  underlsdng  ETA  seek¬ 
ing  up  to  90  days  of  (grating  author¬ 
ity.  Supporting  shipper.  R.  P.  Scherer 
Corp.,  4425  Grinnell  Avenue,  Detroit, 
MI  48213.  Send  protests  to:  Joe  Green, 
District,  Room  240  Old  Post  Office  Sc 
Ct.  House,  215  Northwest  3rd.  Oklaho¬ 
ma  City,  OK  73102.  The  purpose  of 
this  republication  is  to  correct  the  ter¬ 
ritorial  description. 

No.  MC  141076  (Sub-No.  15TA),  filed 
February  2,  1978.  Applicant:  RO(3ERS 
MOTOR  LINES,  INC.,  Rd.  No.  2.  Box 
388  D2.  Hackettstown.  NJ  07840.  Ap¬ 
plicant’s  representative:  Christian 
Graf,  407  North  Front  Street,  Harris¬ 
burg,  PA  17101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Canned  and  preserved  food¬ 
stuffs,  from  the  plantsite  and  shipping 
facilities  of  Heinz  UJ3A.,  Division  of 
H.  J.  Heinz  Co.,  at  Fremont,  OH.  to 
points  to  NJ  on  and  north  of  NJ  Hwy 
33.  to  points  to  that  part  of  NY  State 
on  and  south  of  Interstate  84,  and 
King  of  Prussia,  Oaks  and  Philadel¬ 
phia.  PA  restricted  to  traffic  originat¬ 
ing  at  the  named  origin  and  destined 
to  the  named  destinations,  for  180 
days.  Applicant  has  also  filed  an  un- 
derl3ring  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Heinz,  UBA..  Division  of 
H.  J.  Heinz  Co..  P.O.  Box  57,  Pitts¬ 


burgh.  PA  15230.  John  Ptochot,  man¬ 
ager  distribution  planning.  Send  pro¬ 
test  to:  Joel  Morrows,  District  Supervi¬ 
sor.  Interstate  Commerce  Commission. 
Bureau  of  Operations,  9  Clinton 
Street,  Room  618,  Newai^  NJ  07102. 

No.  MC  141684  (Sub-No.  ITA),  fUed 
February  3.  1978.  Applicant:  CO- 
MAAND  CARGO  CORP.,  5215  Hes¬ 
perus  Drive,  Columbia,  MD  21044.  Ap¬ 
plicant’s  representative:  Steven  L. 
Weiman,  4  Professional  Drive,  Suite 
145,  Gaithersburg,  MD  20760.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ovw  irregu¬ 
lar  routes,  transporting;  Records  and 
audio  tapes,  between  points  to  NJ 
within  the  Philadelphia,  PA  commer¬ 
cial  zone,  on  the  one  hand;  and,  on  the 
other,  points  to  MD,  VA  WV,  DE.  and 
DC.  restricted  against  the  transporta¬ 
tion  of  articles  weighing  more  than 
150  pounds,  from  one  consignor  at  one 
location  to  one  consignee  at  one  loca¬ 
tion  at  any  given  day,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlsring 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Idr.  Joseph  Barsuglia,  Warehouse 
’TrafBc  Manager.  WEA  Corp.,  106 
Gaither  Drive,  Mount  Laurel,  NJ 
08057.  Send  protests  to:  W.  L.  Hughes, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  814-B  Federal 
Building,  Baltimore,  MD  21201. 

No.  MC  141911  (Sub-No.  2TA).  fUed 
February  2,  1978.  Applicant:  ARTHUR 
DENNIS  DEMONTIGNY,  (Lb.a.  DE- 
MONTIGNY  TRUCKING,  6509  East 
10th  Street,  Spokane,  WA  99206.  Ap¬ 
plicant’s  representative:  Arthur  D.  De- 
Montigny,  Route  2.  Box  279C. 
Moscow,  ID  83843.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Steel  building  materi¬ 
als,  between  Oklahoma  CMty,  OK.  and 
points  to  WA  and  OR,  (2)  cedar  fence 
materials  and  lumber,  from  ’Troy  and 
Calder,  ID  and  Superior,  MT,  to 
Arvada,  Boulder,  Broomfield.  Colora¬ 
do  Springs,  Fort  Collins,  Greeley, 
Lakewood,  Littleton,  Longmont,  and 
Pueblo,  CO.  and  Murray,  Ogden, 
Orem,  and  Salt  Lake  City.  UT,  also 
from  points  to  WA  to  points  to  WY. 
AZ.  NE,  ND.  SD.  TX.  and  KS.  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  (1)  Idaho  Cedar  Sales,  Box 
398,  Troy.  ID  83871;  (2)  Fisher  Sc  Son, 
Inc.,  P.O.  Box  534,  Burlington,  WA 
98233.  Send  protests  to:  Hugh  H.  Chaf¬ 
fee.  District  Supervisor,  Bureau  of  Op¬ 
erations.  Interstate  Commerce  Com¬ 
mission.  858  Federal  Building,  915 
Second  Avenue,  Seattle.  WA  98174. 

No.  MC  142189  (Sub-No.  28TA),  fUed 
February  1.  1978.  Applicant:  C.  M. 
BURNS.  d.bJL  WESTERN  TRUCK¬ 
ING.  521  Lincoln  Avenue,  Baker.  MT 
59313.  Applicant’s  representative:  Mi- 
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chael  R.  Griffith,  P.O.  Box  980,  Baker. 
MT  59313.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Buildings,  building  panels,  build¬ 
ing  parts  and  accessories,  and  supplies 
used  in  the  installation  of  building 
panels,  materials,  and  parts  thereof, 
from  Monticello,  lA,  to  points  in  MT. 
ND.  SD,  and  WY.  and  ports  of  entry 
on  the  international  boundary  line  be¬ 
tween  the  United  States  and  Canada 
in  ND.  MT.  ID,  and  WA,  for  180  days. 
Supporting  shipper!  s):  H.  Elvin 
Erdahl,  company  attorney,  Lear 
Siegler.  Inc.,  Cuckler  Division,  Box 
438,  Monticello,  LA  52310.  Send  protest 
to:  Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission. 
2602  First  Avenue  North.  BUlings,  MT 
59101. 

No.  MC  143071  (Sub-No.  8TA).  filed 
February  2,  1978.  Applicant:  UNIVER¬ 
SAL  DEVELOPMENT,  INC.,  Box  568, 
York.  NE  68467.  Applicant’s  represen¬ 
tative:  William  B.  Barker,  641  Harri¬ 
son  Street,  Topeka,  KS  66603.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  arti¬ 
cles  distributed  by  meat  packingh¬ 
ouses,  as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Mankato, 
KS.  to  NY.  PA.  MA,  and  ME.  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper!  s):  Robert  Mueller,  Sales  and 
Traffic  Manager,  Dubuque  Packing 
Co.,  Mankato,  KS.  Send  protests  to: 
Max  H.  Johnston,  District  Supervisor, 
Interstate  Commerce  Commission,  285 
Federal  Building.  100  Centennial  Mall 
North.  Lincoln,  NE  68508. 

No.  MC  143156  (Sub-No.  2TA).  fUed 
February  1,  1978.  Applicant:  LARRY 
GENE  MAUGER,  d.b.a.  LARRY’S 
TRANSPORT,  26575  Saturn  Way, 
Hemet,  CA  92343.  Applicant’s  repre¬ 
sentative:  Larry  G.  Mauger,  26575 
Saturn  Way,  Hemet,  CA  92343.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Recreational 
vehicles  (travel  trailers),  nonowned, 
from  manufacturer  to  dealerships  des¬ 
ignated  by  Skyline  Corp.,  from  Hemet. 
CA,  to  these  Western  United  States: 
AZ,  OR,  ID,  MT.  NV.  NM.  TX,  UT, 
WA.  and  WY,  for  180  days.  Supporting 
shipper(s):  Skyline  Corp.,  2520  Bypass 
Road.  Elkhart.  IN  46514.  Send  pro¬ 
tests  to:  Edward  P.  Henry,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  Room  1321,  Federal  Building, 
300  North  Los  Angeles  Street,  Los  An¬ 
geles,  CA  90012. 

No.  MC  143563  (Sub-No.  3TA).  fUed 
February  1.  1978.  Applicant:  R.  C. 
MOORE.  INC.,  Box  346,  Waldoboro, 
ME  04572.  Applicant’s  representative: 
Chester  A.  Zyblut,  366  Executive 
Building,  1030  Fifteenth  Street  NW.. 


Washington,  DC  20005.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  laminated 
sheets  and  impregnated  paper,  from 
Auburn,  ME,  to  points  in  CA,  Fli,  ’TX, 
OH.  IL,  TN,  and  LA,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Pioneer  Plastics,  Division  of  LOF  Plas¬ 
tics.  Pionite  Road.  Auburn,  ME  04210. 
Send  protests  to:  Donald  G.  Weller, 
District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  Room  307,  76  Pearl  Street,  Port¬ 
land,  ME  04111. 

No.  MC  143885  (Sub-No.  ITA),  filed 
February  3,  1978.  Applicant:  HAR- 
LAND  A.  WILCOX  and  LEROY  H. 
WILCOX,  d.b.a.  WILCOX  TRUCK¬ 
ING,  206  Charles  Street,  Elk  Rapids, 
MI  49629.  Applicant’s  representative: 
Harland  A.  Wilcox,  206  Charles  Street. 
Elk  Rapids,  MI  49629.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Foodstuffs,  in¬ 
cluding  frozen  foods,  (2)  materials  and 
supplies  used  in  the  processing  of  food 
and  food  products,  between  'Traverse 
City,  Elk  Rapids,  and  East  Jordan,  MI, 
on  the  one  hand,  and,  points  in  the 
United  States  in  and  east  of  MT,  WY, 
CO,  and  NM,  on  the  other,  under  a 
continuing  contract,  or  contracts,  with 
Elk  Rapids  Packing  Co.,  Sherman 
Canning  Co.,  and  Traverse  City  Can¬ 
ning  Co.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  (1)  Elk  Rapids 
Packing  Co.,  Elk  Rapids,  MI  49629;  (2) 
Sherman  Canning  Co.,  East  Jordan, 
MI  49727;  (3)  Traverse  City  Canning 
Co.,  Traverse  City,  MI  49684.  Send 
protests  to:  C.  R.  Flemming,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  225 
Federal  Building,  Lansing,  MI  48933. 

No.  MC  143968TA  (correction)  fUed 
November  11,  1977,  published  in  the 
Federal  Register  issue  of  December  14, 
1977,  and  republished  as  corrected  this 
issue.  Applicant:  DONAHUE  TRUCK¬ 
ING,  INC.,  2211  Stewart  Street,  Des 
Moines,  LA  50317.  Applicant’s  repre-, 
sentative:  James  M.  Hodge.  1980  Fi¬ 
nancial  Center,  Des  Moines,  LA  50309. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  clay 
building  face  brick,  from  Utica,  MO,  to 
points  in  LA.  Restricted  to  service 
imder  a  continuing  contract  or  con¬ 
tracts  with  Sheffield  Brick  &  Tile  Co., 
of  Sheffield,  lA,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper  Sheffield 
Brick  &  TUe  Co.,  P.O.  Box  6.  Shef¬ 
field,  LA  50475.  Send  protests  to:  Her¬ 
bert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com¬ 
merce  Commission,  518  Federal  build¬ 
ing,  Des  Moines,  LA  50309.  The  pur¬ 
pose  of  this  republication  is  to  indicate 


name  change  of  carrier  and  correct 
territorial  description. 

No.  144208  (Sub-No.  ITA),  filed  Feb¬ 
ruary  3,  1978.  Applicant:  ART  MOR- 
DAND  TRUCKING,  INC.,  P.O.  Box 
507,  Methow,  WA  98834.  Applicant’s 
representative:  Boyd  Hartman,  P.O. 
Box  3641,  Bellevue,  WA  98009.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Fertilizer, 
in  bags,  from  Vancouver,  WA,  to  the 
united  States/Canadian  border  at  Oro- 
ville,  WA/Osoyoos,  BC;  (2)  orchard 
and  fruit  warehous  supplies,  and  fruit 
packing  supplies,  wastepaper,  and  ma¬ 
chinery  and  equipment  used  in  fruit 
packing  warehou^,  between  Chelan, 
Douglas,  and  Okanogan  Counties,  WA, 
on  the  one  hand,  and  points  in  OR 
and  ID  on  the  other  hand,  including 
service  to  ports  in  BC  and  AB,  Canada, 
via  points  of  entry  at  the  United 
States/Canadian  border  at  Oroville, 
WA.  and  Osoyoos,  BC.  Supporting 
shipper!  s):  There  are  approximately 
five  statements  of  support  attached  to 
the  application  which  may  be  exam¬ 
ined  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington.  DC,  or  copies 
thereof  which  may  be  exained  at  the 
field  office  named  below.  Send  protest 
to:  Hugh  H.  Chaffee,  District  Supervi¬ 
sor,  Bureau  of  Operations.  Interstate 
Commerce  Commission.  858  Federal 
Building,  915  Second  avenue,  Seattle, 
WA  98174. 

No.  MC  144212  (Sub-No.  ITA),  filed 
february  2.  1978.  Applicant:  SLACK 
TRANSPORT,  LTD.,  Box  579,  Caledo¬ 
nia,  ON,  Canada.  Applicant’s  represen¬ 
tative:  William  J.  Hirsch,  43  Court 
Street.  Suite  1125,  Buffalo,  NY  14202. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1) 
Gypsum  products  and  roofing  materi¬ 
als,  from  ports  of  entry  on  the  inter¬ 
national  boundary  line  between  the 
United  States  and  Canada  at  Detroit 
and  Port  Huron,  MI.  and  points  in  NY, 
to  points  in  IL,  IN,  MI,  NY,  OH,  and 
PA,  and  (2)  returned  shipments,  pal¬ 
lets,  and  materials  and  supplies  used 
in  the  manufacture  of  gypsum  prod¬ 
ucts  and  roofing  materials,  in  the  re¬ 
verse  direction,  for  the  account  of 
Domtar  Construction  Materials  Group 
of  Domtar,  Inc.,  under  a  continuing 
contract,  or  contracts,  with  Domtar 
Construction  Materials  Group  of 
Domtar,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper(s):  Domtar 
Construction  Materials  Group  of 
Domtar,  Inc.,  2001  University  Street. 
P.O.  Box  6138,  Montreal.  PQ,  Canada. 
Send  Protests  to:  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
910  Federal  Building.  Ill  West  Huron 
Street.  Buffalo.  NY  14202. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 

Acting  Secretary. 

[FR  Doc.  78-6361  FUed  3-9-78;  8:45  am] 
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TWs  MctioH  ol  llie  FEDERAL  REGISTER  contaim  MotiMs  of  mooting*  publiihod  tmdor  tiio  "Govommont  m  tiio  Sunthino  Act”  (Pub.  L  94-409),  5  U.S.C 
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[6351-01] 

1 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  2  p.m.,  March  13, 
1978. 

PLACE;  2033  K  Street  NW.,  Washing¬ 
ton.  D.C.,  5th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Enforcement  matters  regarding  insti¬ 
tuting  public  administrative  preceed- 
ings  and  settlement  offer. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Jane  Stuckey,  254-6314. 

(S-K21-78  Filed  3-8-78;  10:34  am] 


[6714-01] 

I 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2:30  p.m.,  March 
14. 1978. 

PLACE:  Board  Room,  6th  Floor,  FDIC 
Building.  550  17th  Street  NW.,  Wash¬ 
ington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
DiMpotUion  ofmiHuteM  of  previous  meetinos. 
ApplieaHon  for  Federal  deposit  insurance: 

California  Valley  Bank,  a  proposed  new 
bank  to  be  located  at  1315  Van  Ness  Avenue. 
Preno,  Calif.,  for  Federal  deposit  insuranoe. 

American  International  Bank,  a  proposed 
new  bank  to  be  located  at  525  South  Olive 


Street.  Los  Angeles.  Calif.,  for  Federal  de¬ 
posit  insurance. 

The  Kyowa  Bank  of  Califomla,  a  pro¬ 
posed  new  bulk  to  be  located  at  635  West 
Sevoith  Street,  Loo  Angeles,  Calif.,  for  Fed¬ 
eral  deposit  insurance. 

of  Santa  Maria,  a  proposed  new 
bank  to  be  located  at  528  South  Broadway, 
Santa  Marla,  Calif.,  for  Federal  deposit  in¬ 
surance. 

State  Bank  of  Mema.  a  proposed  new 
bank  to  be  located  at  Lots  1,  2,  and  3.  Block 
9,  Mema.  Nebr..  for  Fedual  deposit  insur¬ 
anoe. 

Recommendations  toith  respect  to  payment 
for  legal  services  rende^  and  expenses 
incurred  in  connection  with  receiver¬ 
ship  and  liquidation  activities: 

Powell.  Goldstein.  Fraser  A  Murphy,  At¬ 
lanta,  Ga..  in  connection  with  the  liqtiida- 
tion  of  the  Hamilton  Bank  A  Trust  Co.  At¬ 
lanta.  Ga. 

Smith,  Harman,  Asbill,  Roach  A  Nellis, 
P.C..  Atlanta.  Ga..  in  connection  with  the 
liquidation  of  the  HamllUm  Bank  A  Trust 
Co..  Atlanta,  Ga. 

Siayc.  Schclcr,  F7erman.  Hays  A  Handler. 
New  York,  N.Y.,  in  connection  with  the  liq¬ 
uidation  of  the  Bank  of  Bloomfield,  Bloom- 
held,  N.J. 

Ksiye,  Scholer,  Fierman.  Hays  A  Handler. 
New  York.  N.Y..  in  connection  with  the  re¬ 
ceivership  of  American  Bank  A  Trust  Co.. 
New  York.  N.Y. 

Hughes,  Hubbard  A  Reed.  New  York, 
N.Y.,  in  connection  with  the  liquidation  of 
Franklin  National  Bank.  New  York,  N.Y. 

J.  Randolph  Pelser,  North  Charleston, 
S.C.,  in  connection  arith  the  liquidation  of 
American  Bank  A  Trust,  Orangeburg.  S.C. 

Gibbs,  Roper.  Loots  A  Williams.  Milwau¬ 
kee.  Wis.,  in  connection  with  the  liquidation 
of  American  City  Bank  A  Trust  Co.,  Nation¬ 
al  Association,  Milwaukee.  Wis. 
Recommendation  with  respect  to  the  amend¬ 
ment  of  Corporation  rules  and  regula¬ 
tions: 

Memorandum  and  resolution  proposing 
the  final  adoption  of  a  new  Part  338  of  the 
Corporation’s  rules  and  regulations,  entitled 
“Fair  Housing  Advertising,  Poster,  and  Re¬ 
cordkeeping  Requirements.” 

Appeal,  pursuant  to  the  Freedom  of  Infor¬ 
mation  Act,  from  the  Corporation^  ear¬ 
lier  denial  of  a  request  for  records. 

Memorandum  requesting  authority  to  solicit 
and  select  a  contractor  to  assist  in  the 
Corporation’s  Liquidation  Accountiiu; 
Study  Project 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  ^proved  by  the 
Cmnmittee  on  Liquidations,  Loans  and  Pur¬ 
chases  of  Assets  pursuant  to  authority  dele¬ 
gated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  m>pljca- 
tions  or  requests  approved  by  him  and  the 
various  Regional  Directors  pursuant  to  au¬ 
thority  delegated  by  the  Board  of  Directors. 

Final  report  of  the  Chief,  Accounting  and 
Budget  Branch.  Office  of  the  Controller, 


with  regard  to  the  liquidation  of  Lyons 
State  Bank.  Lyons,  Wis. 

Reports  of  security  transactions  autho¬ 
rized  by  the  Chairman. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary. 
202-389-4446. 

[S-522-78  FUed  3-8-78: 10:34  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2  p.BL.  March  14. 
1978. 

PLACE:  Room  6135.  FDIC  Building. 
550  17th  Street,  NW..  Washington. 
D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Federal  deposit  insurance: 

Tecumseh  Bank,  a  proposed  new  bank  to 
be  located  at  1213  Gonkm  Cooper  Drive.  Te¬ 
cumseh,  Okla.,  for  Federal  deposit  insur¬ 
ance. 

Application  for  consent  to  establish  a 
branch: 

Nassau  Trust  Co..  Glen  Cove.  N.Y^  for 
consent  to  establish  a  brancdi  on  the  south 
side  of  Nesconset  Highway  (Route  347).  ap¬ 
proximately  100  yards  west  of  the  intersec- 
ticm  of  Nesconset  Highway  and  Stony  Brook 
Road.  Lake  Grove.  N.Y. 

Request  for  a  waiver  of  section  337.3  of  the 
Corporation’s  rules  and  regulations,  re¬ 
lating  to  insider  transactions: 
Damariscotta  Bank  A  Trust  Co..  Damaris- 
cotta,  Maine. 

Application  for  consent  to  a  purchase  and 
assumption  transaction,  for  consent  to 
establish  four  branches,  and  for  consent 
to  retire  subordinated  capital  notes: 

Floyd  County  Bank,  New  Albany,  Ind.,  an 
Insured  State  nonmember  bank,  for  consent  ' 
to  purchase  the  assets  of  and  assume  the  11-  ^ 
ability  to  pay  deposits  made  in  American  , 
Bank,  New  Albany.  Ind.,  also  an  insured  j 
State  nonmember  bank,  under  the  appll-  > 
cant’s  charter  and  title:  tor  consent  to  estab-  ' 
lish  the  four  offices  of  the  bank  being  ac¬ 
quired  as  branches  of  the  resultant  bank:  ‘ 
and  for  consent  to  retire  subordinated  cap¬ 
ital  notes. 

Applications  for  consent  to  merge  and  to  es¬ 
tablish  brances: 

Flagship  State  Bank  of  Jacksonville.  Jack¬ 
sonville,  Fla.,  ui  insured  State  nonmember 
bank,  for  consent  to  merge  under  its 
charter,  and  with  the  title  of  “Flagship 
Bank  of  Jacksonville,”  with  nagship  State 
Bank  of  Arlington.  Jacksonvflle.  Fla;  nag- 
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ship  State  Bank  of  North  Jacksonville, 
Jacksonville,  Fla.;  and  Flagship  State  Bank 
of  South  Jacksonville,  Jacksonville,  Fla., 
also  insured  State  nonmember  banks,  and 
for  consent  to  establish  the  three  offices  of 
the  banks  being  acquired  as  branches  of  the 
resultant  bank. 

Barnett  Bank  of  Naples,  Naples,  Fla.,  an 
Insured  State  nonmember  bank,  for  consent 
to  merge  under  Its  charter  and  title  with 
Barnett  Bank  of  Collier  County,  Collier 
County  (P.O.  Naples),  Fla.,  also  an  insured 
State  nonmember  bank,  and  for  consent  to 
establish  the  sole  office  of  Barnett  Bank  of 
Collier  Coimty  as  a  branch  of  the  resultant 
bank. 

Johnstown  Bank  &  Trust  Co.,  Johnstown, 
Pa.,  an  Insured  State  nonmember  bank,  for 
consent  to  merge  imder  its  charter  and  title 
with  the  First  National  Bank  in  Bedford, 
Pa.,  and  for  consent  to  establish  the  four  ex¬ 
isting  offices  of  the  latter  as  branches  of  the 
resulting  bank. 

Application  for  consent  to  merge,  establish 
branches,  redesignate  the  main  office, 
and  exercise  trust  powers: 

Landmark  Bank  of  Brevard,  Indialantic, 
Fla.,  an  insured  State  nonmember  bank,  for 
consent  to  merge  under  its  charter  and  title 
with  Landmark  Bank  of  Melbourne,  Nation¬ 
al  Associaton,  Melbourne,  Fla.;  for  consent 
to  establish  the  two  existing  and  one  ap¬ 
proved  but  unopened  offices  of  the  latter 
bank  as  branches  of  the  resultant  bank;  for 
consent  to  redesignate  the  main  office  loca¬ 
tion  to  the  present  main  office  site  of  the 
latter  bank;  and  for  consent  for  the  result¬ 
ant  bank  to  exercise  tnist  powers. 

Recommendations  regarding  liquidation  of 
a  bank's  assets  acquired  by  the  Corpora¬ 
tion  in  its  capacity  as  receiver,  liquida¬ 
tor,  or  liquidating  agent  of  those  assets: 

Case  No.  43.423-L-Franklln  National 
Bank,  New  York.  N.Y. 

Case  No.  48.424-L— American  City  Bank  Jfc 
Trust  Co.,  National  Associations,  Milwau- 

Case  No.  43,4a«-SR-Franklin  Bank. 
Houston.  Tex. 

Case  No.  43,427-L-Northeast  Bank  of 
Houston,  Houston  Tex. 

Case  No.  4S,431-L— State  Bank  of  Clear¬ 
ing,  Chicago,  IlL 

Case  No.  43.432-NR— United  States  Na¬ 
tional  Bank,  San  Diego,  Calif. 

Case  No.  43,433-NR-United  SUtes  Na¬ 
tional  Bank,  San  Diego,  Calif. 

Case  No.  43,434-L— The  Hamilton  Nation¬ 
al  Bank  of  Chattanooga,  Chattanooga, 
Tenn. 

Case  No.  43,436-L— Franklin  National 
Bank.  New  York.  N.Y. 

Case  No.  43,437-L— Franklin  National 
Bank.  New  York.  N.Y. 

Case  No.  43,438-L— The  Drovers’  National 
Bank  of  Chicago,  Chicago.  IlL 

Case  No.  43,439-L— The  Drovers’  National 
Bank  of  Chicago,  Chicago.  HI. 

Memorandum  re;  American  City  Bank  Si 
'Trust  Co.,  National  Association,  Milwaukee. 
Wis. 

Recommendations  with  respect  to  the  initi¬ 
ation  or  termination  of  cease-and-desist 
proceedings  or  termination-of-insurance 
proceedings  against  certain  insured 
banks: 

Names  and  locations  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant  to 
the  provisions  of  subsections  (cK8)  and 
(cX9)(AKil)  of  the  “Government  in  the  Sun¬ 
shine  Act’’  (5  U.S.C.  5S2b  (cK8)  and 
<cK9KAKU)). 


Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  in¬ 
creases,  reassignments,  retirements,  sep¬ 
arations,  removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the  pro¬ 
visions  of  subsections  (cM2)  and  (cK6)  of  the 
“Government  Sunshine  Act’’  (5  U.S.C. 
552b(cH2),  (cK6)). 

Grievance  officer’s  findings  and  recommen¬ 
dations  in  connection  with  the  formal 
grievance  of  a  Corporation  employee: 

Name  of  employee  authorized  to  be 
exempt  from  disclosure  pursuant  to  the  pro¬ 
visions  of  subsection  (cK6)  of  the  “Govern¬ 
ment  in  the  Sunshine  Act"  (5  U.S.C.  552b 
(cK6)). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary, 

202-389-4446. 

[S-524-78  FUed  3-8-78;  11:03  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notici  or  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  Is  hereby  given 
that  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corpora¬ 
tion  met  in  closed  session  at  6:10  p.m. 
on  March  7,  1978,  by  telephone  confer¬ 
ence  call,  to  (1)  approve  an  application 
from  the  newly-chartered  Town-Coim- 
try  National  Bank.  Camden.  Ala.,  for 
consent  to  purchase  assets  of  and 
assume  the  deposit  liabilities  of 
Wilcox  County  Bank,  Camden,  Ala., 
which  was  voluntarily  closed  by  its 
board  of  directors  and  turned  over  to 
the  Alabama  Superintendent  of  Banks 
as  of  the  close  of  business  on  March  1. 
1978;  and  (2)  provide  such  financial  as¬ 
sistance.  pursuant  to  section  13(e)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(e)),  as  was  necessary  to 
effect  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  LeMaistre,  seconded  by  Di¬ 
rector  John  O.  Heimann  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 
the  matter  on  less  than  seven  days’ 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meet¬ 
ing  open  to  public  observation;  and 
that  the  meeting  was  exempt  from  the 
open  meeting  requirements  of  the 
“Government  in  the  Sunshine  Act”  by 
subsections  (c)(8)  and  (c)(9)(A)(ii) 
thereof  (5  UB.C.  552b(c)(8)  and 
(cK9)(AKii)). 


Dated:  March  8. 1978. 

Federal  Deposit  Insxtrance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

[S-530-78  FUed  3-8-78;  3:08  pm] 
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FEDERAL  ELECTION  COMMIS¬ 
SION. 

DATE  AND  ’TIME:  Wednesday,  March 

15. 1978  at  10  a.m. 

PLACE;  1325  K  Street  NW.,  Washing¬ 
ton,  D.C. 

STA’TUS:  'This  meeting  will  be  closed 
to  the  public. 

MA-TTERS  TO  BE  CONSIDERED; 
Compliance,  Audit,  and  Personnel. 

•  •  • 

DATE  AND  ’TIME;  Thursday.  March 

16. 1978  at  10  a.m. 

PLACE;  1325  K  Street  NW.,  Washing¬ 
ton.  D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

L  Future  meetings. 

II.  Correction  and  approval  of  minutes. 

HI.  Advisory  opinions:  AO-1977-54.  AO- 
1977-41. 

rv.  Debt  settlement  procedurM. 

V.  FOIA  regulations. 

VI.  Appropriations  and  budget. 

VII.  Pending  legislation. 

Vin.  Pending  Utigation. 

IX.  Liaison  with  other  Federal  agencies. 

X.  Classification  actions. 

XI.  Routine  administrative  business. 

Portions  closed  to  the  public  (execu¬ 
tive  session). 

Any  matters  not  concluded  at  the  execu¬ 
tive  session  of  March  15, 1978. 

PERSON  TO  CONTACT  FOR  IN¬ 
FORMATION: 

David  Fiske,  Press  Officer,  tele¬ 
phone  202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
[S-532-78  FUed  3-8-78;  4:02  pm] 
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« 

March  8, 1978. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  aon.,  March  15, 
1978. 

STATUS;  Open. 

MATTERS  TO  BE  CONSIDERED: 
Agenda. 
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Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele¬ 
phone  202-275-4166. 

This  is  a  list  of  matters  to  be  consid¬ 
ered  by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda.  However, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 
Room  1000. 

PowsB  Agehda— 81st  MEEmfC,  March  IS, 
1978,  Regular  Meeting 

I.  ELECTRIC  RATE  MATTERS 

ER-1.— Docket  No.  ER76-532.  Pacific  Gas 
&  Electric  Co. 

ER-2.— Docket  No.  E-9181,  Nantahala 
Power  A  light  Co. 

ER-3.— Docket  No.  ES77-S.  Iowa  PubUc 
Service  Co. 

n.  UCENSED  PROJECT  MATTERS 

P-1.— Project  No.  2426,  Department  of 
Water  Resoim%s  of  the  State  of  California 
and  City  of  Los  Angeles  Department  of 
Water  and  Power. 

Power  Agenda— 81st  Meeting,  March  15, 
1978,  Regular  Meeting 

CAP-l.-Docket  No.  ER77-388.  Lake  Su¬ 
perior  District  Power  Co. 

CAP-2.— Docket  No.  ER77-217,  Central 
Maine  Power  Co. 

CAP-3.— Docket  Nos.  ER77-127.  ER77- 
215,  ER77-306,  ER77-336.  ER77-502.  and 
ER78-61,  Oklahoma  Gas  &  Electric  Co. 

CAP-4.— Docket  No.  ER78-218.  Kansas 
City  Power  &  Light  Co. 

CAP-5.— Docket  No.  £3178-98,  Tucson  Gas 
&  Electric  Co. 

CAP-6.— Docket  No.  ER78-72,  Montaup 
Electric  Co. 

CAP-7.— Docket  No.  ES78-2,  Virginia  Elec¬ 
tric  &  Power  Co. 

CAP-8.— Docket  No.  ES78-21,  Interstate 
Power  Co. 

CAP-9.— Docket  No.  ES78-20,  Montana- 
Dakota  Utilities  Co. 

CAP-10.— Docket  No.  EL78-7,  Potomac 
Electric  Power  Co. 

CAP-11.— Project  No.  2146,  Alabama 
Power  Co. 

CAP-12.— Project  No.  2513,  Green  Moun¬ 
tain  Power  Corp. 

CAP-13.— Project  NO.  420,  CTty  of  Ketchi¬ 
kan,  Alaska. 

CAP-14.— Docket  No.  ER77-549,  Tampa 
Electric  Co.;  Docket  No.  ER77-550,  Florida 
Power  &  Light  Co.;  Docket  No.  ER77-516, 
Florida  Power  Corp. 

CAP-15.-Docket  No.  ER77-175,  Florida 
Power  &  Light  Co. 

CAP- 16.— Boston  Edison  Company  v. 
F.E.R.C..  D.C.  Cir.  No.  78-1103. 

Miscellaneous  Agenda— 81st  Meeting, 
March  15. 1978,  Regular  Meeting 

CAM-1.— Pacific  Power  8e  Light  Co. 

CAM-2.— Kingsport  Power  Co. 

Gas  Agenda— 8 IST  Meeting,  March  15, 1978, 
Regular  Meeting 

I.  PIPELINE  RATE  MATTERS 

A.  Pipeline  rates 

RP-1.— Docket  Nos.  RP74-89  and  RP73- 
35(AP76-1),  Trunkline  Gas  Co. 
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RP-2.-Docket  Nos.  RP73-3  (PGA76-2). 
RP73-69  and  RP72-99  (EPGA76-3).  Trans¬ 
continental  Gas  Pipe  Line  Corp. 

U.  PRODUCER  MATTERS 

A.  Producer  certificates 

CI-1.— Docket  No.  CI77-683  HNG  Oil  Co. 
CI-2.— Reserved. 

CI-3.— Reserved. 

B.  Producer  rates 

CI-4.— Pennzoil  Co.,  FERC  Gas  Rate 
Schedule  No.  10. 

CI-5.— Reserved. 

CI-6.— Reserved. 

C.  Special  relief 

CI-7.— Docket  No.  RI77-134,  Leach  Bros, 
Inc. 

CI-8.— Docket  No.  RI78-2,  Ucca  Petroleum 
Co.  (operator),  et  al. 

CI-9.— Docket  No.  CI78-164,  Marathon  OU 
Co. 

III.  PIPELINE  CERTIFICATE  MATTERS 

A.  Pipeline  certificates 

CP-I.  Docket  No.  (^*78-1 17,  Texas  East¬ 
ern  Transmission  Corp. 

CP-2.— Docket  No.  CP76-464.  Equitable 
Gas  Co. 

CP-3.— Docket  No.  CP77-653.  Panhandle 
Eastern  Pipe  Line  Co..  Trunkline  Gas  Co., 
and  United  Gas  Pipe  Line  Co. 

CP-4.— Reserved. 

CP-5.— Reserved. 

B.  Liquefied  natural  gas 

CP-6.— Docket  No.  CP71-290,  Consolidat¬ 
ed  System  LNG  Co. 

CP-7.— Reserved. 

CP-8.— Reserved.  , 

C.  Pipeline  storage 

CP-9.— Docket  No.  CP76-255.  Michigan 
Wisconsin  Pipe  Line  Co.;  Docket  No.  CP76- 
254,  Michigan  Wisconsin  Consolidated  Gas 
Co.;  Docket  No.  CP76-271,  Northern  Natu¬ 
ral  Gas  Co.;  Docket  No.  CP76-325.  Natural 
Gas  Pipeline  Co.  of  America;  and  Docket 
No.  CP76-353.  Natural  Gas  Pipeline  Co.  of 
America. 

CP-10.— Reserved. 

CP-1 1.— Reserved. 

D.  Curtailments 

CP-12.— Docket  No.  RP72-99,  Transconti¬ 
nental  Gas  Pipe  Line  Corp. 

CP-13.— Docket  Nos.  RP72-6  and  RP76-38 
(storage),  El  Paso  Natural  Gas  Co.;  Docket 
No.  CP76-87,  El  Paso  Natural  (>as  Co.; 
Docket  Nos.  CP76-258,  et  aL,  Mountain  Fuel 
Resources,  Inc.,  et  al.;  Docket  No.  CP78-172, 
El  Paso  Natural  Gas  Co. 

Gas  Agenda— 81st  Meeting,  March  15, 1978, 
Regular  Meeting 

CAG-1,— Docket  Nos.  RP76-94  and  RP76- 
138,  Columbia  Gulf  Transmission  Co.; 
Docket  Nos.  RP76-95  and  RP75-106(AP76- 
1),  Columbia  Gas  Transmission  Corp. 

CAG-2.— Docket  No.  CI77-762.  Pinto,  Inc.; 
Docket  Nos.  CI76-806,  et  al.,  Pennzoil  Off¬ 
shore  Gas  Operators,  Inc. 

CAO-3.— Docket  Nos.  CI77-577  and  CS72- 
1214,  Glen  E.  Jeffery. 

CAG-4.— Docket  No.  CI78-145,  J.  Roy 
McCoy.  , 

CAG-5.— Docket  Nos.  CI64-352,  et  al..  Sun 
Oil  Co.,  et  aL 

CAG-6.— Docket  Nos.  0-4269,  et  al..  Chev¬ 
ron  UB.A.  Inc.  (successor  to  the  California 
Co.,  a  division  of  Chevron  OU  Co.,  and  Chev¬ 
ron  OU  Co.,  Western  Division). 


CAO-7.— Docket  No.  CP77-526,  Michigan 
‘Wisconsin  Pipe  Line  Co.,  Transcontinental 
Gas  Pipe  Line  Corp.,  and  United  Gas  Pipe 
Line  Co. 

CAO-8.— Docket  No.  CP77-6()0,  Northern 
Natural  Gas  Co. 

CAO-9.— Docket  No.  CT77-39,  Iowa  Power 
6c  Light  Co. 

CAG-10.— Docket  No.  C3>64-89.  Cities  Ser¬ 
vice  Gas  Co.  and  Natural  Gas  Pipeline  Co. 
of  America. 

CAG-1 1.— Docket  No.  CP74-133,  Moun¬ 
tain  Fuel  Supply  Co.;  Docket  No.  CP74-144, 
Colorado  Interstate  Gas  Co. 

CAG-12.— Docket  No.  <3*71-273,  Southern 
Natural  Gas  Co. 

CAG-13.— Docket  Nos.  CP76-208.  et  al., 
Mid-Continent  Gas  Storage  Co.,  et  aL 

CAG-14.— Docket  No.  RP76-90,  Kansas- 
Nebraska  Natural  Gas  Co.,  Inc. 

CAG-15.— (A)  Arizona  Electric  Potoer 
Coop.,  Inc.  and  the  city  of  Willcox,  Arizona 
v.  F.E.R.C..  D.C.  Cir.  No.  78-1043.  General 
Motors  Corp.  v.  F.E.R.C.,  10th  Cir.  No.  78- 
1101. 

Kenneth  F.  Plumb, 

Secretary. 

[S-531-78  FUed  3-8-78;  3:52  pm] 


[6740-02] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  8921,  published  March  3.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  10  a.m., 
March  8, 1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  will  be  taken  up  on 
Thursday.  March  9,  1978,  at  1  p.m.,  in¬ 
stead  of  Wednesday.  March  8, 1978. 

Item  No.,  Docket  No.,  and  Company 
CI-1.— CI75-45.  et  al.,  Tenneco  OU  Co.,  et  al. 

Kenneth  P.  Plumb, 

Secretary. 

[S-529-78  FUed  3-8-78;  3:08  pm] 


[6740-02] 

I 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  8921,  published  March  3. 1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
March  8. 1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added  to  the 
agenda  of  March  8, 1978. 
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Item  No.,  Docket  No.,  and  Company 

CI-3.— Federal  Energy  Regulatory  Commis¬ 
sion— PPC  Form  No.  40  Program. 

Kenneth  F.  Plumb, 
Secretary. 

[S-528-78  Filed  3-8-78;  3:08  pm] 


[6740-02] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  March  8.  1978  (fol¬ 
lowing  regular  Commission  meeting). 

STATUS.  Clused. 

MATTERS  TO  BE  CONSIDERED: 
Pending  civil  litigation. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele¬ 
phone  202-275-4166. 

Kenneth  F.  Plumb, 
Secretary. 

[S-527-78  Filed  3-8-78;  3:08  pm] 


[4910-58] 

10 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD. 

TIME  AND  DATE;  9  a.m.,  Thursday, 
March  16,  1978  (NM-78-14). 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800  In¬ 
dependence-Avenue  SW.,  Washington, 
D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED; 

1.  Highvoay  Accident  Report  and  Recom¬ 
mendations.— Ford  Construction  Co. 
Truck-Trailer /Dodge  Van  Collision  on 
U.S.  Route  221,  Near  Marion,  N.C.,  May 
12,  1977. 

2.  Discussion.— Proposed  Criteria  and  Proce¬ 

dures  for  Implementing  Joint  NTSB- 
Coast  Guard  Accident  Investigation  Pro¬ 
cedures. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Sharon  Flemming,  202-472-6022. 

IS-518-78  Piled  3-8-78;  9:01  am] 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday,  March 
21, 1978;  10  a.m. 

PLACE;  Conference  Room,  4th  Floor. 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 

STATUS:  Matters  1  through  9  are 
open  to  public.  Matters  10  and  11  are 


closed  to  public.  Matters  12  and  13  are 
not  applicable  for  status. 

MATTERS  TO  BE  CONSIDERED; 
Regular  Board  Meeting  concerning: 

1.  Approval  of  minutes  of  meeting  held 
March  14.  1978,  and  other  Board  meet¬ 
ings,  if  any. 

2.  Recommendation  for  assignment  to  a  di¬ 

vision: 

Bata  Shoe  Co.,  Inc.,  fiscal  year  ended  Dec. 
31.  1972.  ' 

3.  Proposed  special  accounting  agreement: 

a.  Security  Pacific  National  Bank,  fiscal 
years  ended  Dec.  31.  1971  through  1975. 

b.  Security  Pacific  Leasing  Co.,  fiscal  year 
ended  Dec.  31,  1975. 

c.  Security  Pacific  National  leasing,  Inc., 
fiscal  years  ended  Dec.  31,  1973,  1974, 
and  1975. 

4.  Revision  to  security  clearance  procedures. 

6.  Preliminary  report  concerning  revision  of 

general  orders,  staff  guides  and  adminis¬ 
trative  letters. 

8.  Recommendation  to  approve  request  for 
special  accounting  agreement: 

Thiokol  Corp.,  fiscal  year  ended  Dec.  30, 
1973  and  subsequent  years. 

7.  Recommendation  for  clearance: 

a.  The  Bendix  Corp.,  consolidated  with: 
Bendix  Westinghouse  Automotive  Air 

Brake  Co. 

Skagit  Corp. 

Bendix  Field  Engineering  Corp. 

P.  &,  D.  Manufacturing  Co. 

Pram  Corp. 

Fiscal  year  ended  Sept.  30.  1971. 

b.  The  Bendix  Corp.,  consolidated  with: 
Skagit  Corp. 

Bendix  Field  Engineering  Corp. 

Pram  Corp. 

The  Dashaveyor  Co. 

Fiscal  years  ended  Sept.  30,  1972  and  1973. 

8.  Claim  for  partial  mandatory  exemption  of 

new  durable  productive  equipment: 

a.  Houdaille  Industries,  Inc.,  fiscal  year 
ended  Dec.  31.  1974. 

b.  Houdaille  Industries,  Inc.,  fiscal*  year 
ended  Dec.  31.  1975. 

c.  Powermatic-Houdaille,  Inc.,  fiscal  year 
ended  Dec.  31,  1974. 

d.  Powermatic-Houdaille.  Inc.,  fiscal  year 
ended  Dec.  31.  1975. 

9.  Request  for  exemption  of  a  specific  CPFP 

contract  No.  NOd- 10062: 

Parker  DriUlng  Co..  LPI  No.  91613. 

10.  Recommended  determination  of  exces¬ 
sive  profits:  AMF,  fiscal  year  ended  Dec. 
31.  1968. 

11.  Recommended  finding  of  excessive  prof¬ 
its:  Stelma  Inc.,  fiscal  year  ended  Mar. 
31.  1967. 

12.  Approval  of  agenda  for  meeting  to  be 
held  April  4.  1978. 

13.  Approval  of  agenda  for  other  meetings, 
if  any. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen¬ 
eral  Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  March  8.  1978. 

Goodwin  Chase, 
Chairman. 

IS-526-78  PUed  3-8-78;  3:08  pm] 


[8010-01] 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  that 
the  Commission  will  hold  the  follow¬ 
ing  meetings  during  the  week  of 
March  13,  1978,  in  room  825,  500 
North  Capitol  Street,  Washington, 
D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  March  14, 1978,  at  10  a.m.  An 
open  meeting  will  be  held  on  Thurs¬ 
day.  March  16, 1978,  at  10  a.m. 

The  Commissioners,  their  legal  assis¬ 
tants,  the  Secretary  of  the  Commis¬ 
sion  and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pre¬ 
sent. 

The  General  Counsel  of  the  Com¬ 
mission.  or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(9)(9)(A)  and  (10)  and  17 
CFR  200.402  (aK8K9)(i)  and  (10). 

Commissioners  Loomis,  Ehrans,  Pol¬ 
lack,  and  Karmel  determined  to  hold 
the  aforesaid  meeting  in  closed  ses¬ 
sion. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  March 
14. 1978,  at  10  a.m..  will  be; 

Formal  order  of  investigation. 

Referral  of  investigative  files  to  Federal, 
State,  or  self-regulatory  authorities. 
Freedom  of  Information  Act  appeal. 
Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  action. 

Settlement  of  injunctive  action. 

Proposal  relating  to  certain  enforcement  ac¬ 
tivities. 

Opinion. 

Other  litigation  matters. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
March  16.  1978,  at  10  a.m.,  will  be: 

1.  Issuance  of  a  proposed  order  permanently 

exempting  Phillip  S.  Sassower,  Law¬ 
rence  I.  Schneider,  Adolf  Marcus  and  Al¬ 
exander  Goren  from  section  9(a)  of  the 
Investment  Company  Act  of  1940. 

2.  Consideration  of  proposed  changes  in  the 

processing  of  applications  filed  pursuant 
to  section  8(f)  of  the  Investment  Compa¬ 
ny  Act  of  1940. 

3.  Consideration  of  a  proposed  letter  to  be 

sent  to  the  Office  of  Management  and 
Budget  responding  to  that  Office’s  re¬ 
quest  for  further  comments  on  the  De¬ 
partment  of  Treasury’s  proposed  legisla¬ 
tion  to  amend  Chapter  25  of  Title  18, 
United  States  Code,  to  provide  penalties 
for  the  forging  of  endomements  on,  or 
fraudulently  negotiating  United  States 
’Treasury  checks,  bonds  or  securities  of 
the  United  States. 
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4.  Consideration  of  the  request  of  the  De¬ 
partment  of  Justice  for  the  Commis¬ 
sion’s  comments  on  proposed  legislation 
which  would  allow,  in  certain  circum¬ 
stances,  the  assessment  of  attorneys’ 
fees  in  all  dvU  litigation  in  all  federal 
courts. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Willie  M.  Alexander  at  202-376-7474 
or  Richard  Humes  at  202-376-8025. 


March  7. 1978. 

[8-523-78  FUed  3-8-78;  10:56  am] 


[7020-02] 
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[USITC  SE-78-121 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thurs¬ 
day,  March  23, 1978. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary):  a 

Bicycle  tires  (Docket  No.  501). 

5.  Impression  fabric  from  Japan  (Inv. 
AA192 1-176)— briefing  and  vote. 

6.  Ice  hockey  sticks  from  Finland  (Inv. 
AA1921-177)-briefing  and  vote. 

7.  Status  report  on  the  EIEO  program. 

8.  Update  on  administrative  matters. 

9.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-519-78  FUed  3-8-78;  9:17  am] 
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lUSITC  SE-78-10A] 

INTERNATIONAL  TRADE  COM¬ 
MISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  8346,  published  March  1, 1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  9:30 
a.m.,  Friday,  March  10, 1978. 

CHANGES  IN  THE  MEETING:  Meet¬ 
ing  previously  scheduled  has  been  can¬ 
celled,  there  being  no  further  action 
required  on  Item  No.  1  (Work  gloves 
(Inv.  TA-406-1)— vote  on  remedy,  if 
necessary)  and  Item  No.  2  (Any  items 
left  over  from  previous  agenda). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason.  Secretary,  202- 
523-0161. 

[8-520-78  FUed  3-8-78;  9:17  am] 


[441 0-01  (8A0401)] 
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UNITED  STATES  PAROLE  COM¬ 
MISSION. 

TIME  AND  DATE:  Thursday.  March 
2, 1978—9:30  a.m. 

PLACE:  Room  338.  320  First  Street 
NW.,  Washington.  D.C. 

“FEDERAL  REGISTER”  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  FR  7798,  February  24. 1978. 

STATUS:  Cnosed. 

CHANGES  IN  THE  MEETING:  A  por¬ 
tion  of  the  agenda  is  carried  over  to 
March  7,  1978,  for  completion. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Lee  H.  Chait,  Analyst,  202-724-3094. 
[8-525-78  FUed  3-8-78;  12:28  pm] 
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